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OPPONENT TESTIMONY ON SENATE BILL 301

Chairman Roegner, Vice-Chair Gavarone, Ranking Member Blackshear, and members of
the Senate General Government Committee, thank you for the opportunity to provide
opponent testimony on Senate Bill 301 (SB 301). My name is Kevin Shimp and | am a
partner at the law firm Dickinson Wright testifying on behalf of the Ohio Chamber of
Commerce.

The Ohio Chamber is the state's leading business advocate. The organization represents
over 8,000 companies that do business in Ohio, and their mission is to aggressively
champion free enterprise, economic competitiveness and growth for the benefit of all
Ohioans.

In our efforts to champion economic competitiveness, the Ohio Chamber opposes Senate
Bill 301 because it undermines at-will employment and freedom of contracting rights for
Ohio employers by establishing statutorily mandated terms for non-compete agreements
in the healthcare industry.

At-will employment is a vital component of many employment relationships in Ohio. It
empowers employees and businesses alike to offer, accept, and end employment for
generally any reason. This includes the right of an employer to set the terms and
conditions of employment, and the right of a prospective employee to accept or reject the
offered terms.

Senate Bill 301 diminishes at-will employment and the ability of non-profit hospitals to set
conditions of employment contracts by dictating what terms must be in a non-compete
agreement that applies to physicians, physician assistants, and advanced practice
registered nurses. Specifically, these hospitals can only utilize non-competes that have a
duration shorter than 6-months and a geographic radius of 15 miles from a single hospital.

This approach is unnecessary because non-compete agreements are already subject to
substantial scrutiny from Ohio’s courts. In fact, under existing case law, a non-compete
agreement is only enforceable if it does not impose an undue hardship on the

employee.

Similarly, Courts require non-compete agreements to have the least restrictive terms
possible to protect the interests of employers, and they must not be injurious to the public.
This means that courts already consider factors such as the amount of time the non-
compete is in effect following the end of employment and geographical limitations before
enforcing or invalidating a non-compete agreement.

The enforcement mechanism for Senate Bill 301 also establishes a new private right of
action. Under the bill, an employee or prospective employee can bring a civil action for



damages resulting from a non-compete agreement that does not comply with the
legislation’s restrictions. This new legal liability drives up litigation risk for Ohio’s hospitals
and may result in higher operating costs for them. It is also unclear whether the bill’s
restrictions would apply to a hospital seeking to enforce a non-compete agreement
entered into before the legislation’s effective date.

In closing, the Ohio Chamber opposes Senate Bill 301 because setting standardized
terms for many healthcare non-compete agreements unnecessarily infringes upon at-will
employment and employer contracting rights since the state’s courts already consider
factors like duration and geographic limits when evaluating the enforceability of non-
compete agreements.

Thank you for the opportunity to testify today, and | welcome any questions.



