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Chair Manchester, Vice Chair Brenner, Ranking Member Weinstein, and Members of the
Committee:

Thank you for the opportunity to provide testimony regarding Senate Joint Resolution (SJR) 6.
My name is Janine Migden-Ostrander, an Ohio resident, and | urge you not to pass SJR 6.

HOUSE JOINT RESOLUTION 6

Senate Joint Resolution 6 makes Application to the Congress of the United States for a
Constitutional Convention of the States under Article V of the Constitution of the United States
that is limited to proposing term limits for members of the U.S. Congress and Senate. It also
states that this resolution cannot be used to consider other Amendments that may be
proposed.

The Risk of Changes to the Constitution Beyond the Scope of the Resolutions

While this Resolution is less threatening than House Joint Resolution (HJR) 2, because it limits
the scope of the Constitutional Convention to just the term limits of our federal representatives,
it nonetheless creates a great risk to the preservation of our democracy. There is a substantial
risk in calling a convention in that it could easily go beyond the scope of the Application as
submitted. This is a Continuing Resolution meaning that it is in effect until two-thirds of the
States adopt substantially similar resolutions. Note that if another state’s resolution is similar,
but not the same, it would count towards the total number of required states to cause a
constitutional convention and consequently could open up other issues for consideration that
are not contemplated in this Ohio Resolution. If another state for example, lists the same
purpose and excludes all the same amendments as Ohio, with the exception of the 14t
Amendment which addresses citizenship rights and equal protection, would that state’s
resolution be deemed to be substantially similar to Ohio’s? Who would decide that question?
What would be the process? Would a convention be held up until the discrepancy was
resolved? Once in the Convention, should an amendment like the 14th amendment come
under consideration in the Convention, there is no established remedy or means to prevent
that. This should alarm every citizen as it is dangerous and could result in adverse unintended
consequences.



While SJR 6 does state that the Resolution can only be used to address term limits, it is entirely
unclear whether a state has the authority to impose limits on what other states want to
consider once the convention is underway. As we have never had a Constitutional Convention
in the history of this country, these are uncharted waters that could drag us into a tempest
where other Amendments are considered and the protections of the citizens of this State and
the United States are compromised or lost. These are turbulent political times and we should
not be opening the door to invite meddling with our constitutional rights.

A Grave Undertaking with no Pre-set Rules

In a Constitutional Convention, Congress cannot establish rules for how the Convention will
operate. Nor can they dictate the content of the Convention. The authority for the Convention
is vested in the states including the number of delegates and who serves as a delegate. In other
words, once the Convention is called, Congress has no power; there are no pre-set rules. The
modes of ratification can be modified to ensure the passage of the new constitution against the
wishes of the majority of American citizens. This wholesale lack of a clearly defined process is
reckless and threatens the very fabric of our entire constitution.

HOUSE BILL 67

Although only SIR 6 is being considered before this committee at this time, HB 67 cannot be
ignored as it sets forth the process in Ohio for the selection of delegates in a constitutional
convention. If HB 67 passes (it is currently in the House Government Oversight Committee), the
laws established in this legislation would govern SIR 6.

Absence of Fair Representation

HB 67 calls for an odd number of delegates appointed by the General Assembly who shall
choose among themselves who will be Chair, who will cast the vote for Ohio and who will talk
with the media. These delegates who have the solemn task of amending our constitution are
not necessarily elected. And of significant importance is that there is no requirement for
bipartisan representation. Given that the Republican party has a super majority despite the
fact that nearly half - approximately 46% of all Ohioans are democrats — it would be possible
that all the delegates would be Republicans.

Lack of Transparency — Behind Closed Doors

HB 67 actually requires secrecy and a lack of transparency. It states that no delegate shall
disclose if there is a disagreement within the delegation, nor shall any delegate other that the
delegate assigned to media, talk to the media. Violations can result in the delegate being
recalled. Thus, this is really a behind closed doors deal where the stakes couldn’t be higher.

Set the Table! Our Constitution is on the Menu



In addition to the Bill of Rights, HB67 sets forth other amendments that cannot be addressed,
leaving open many that can be. There is a legal interpretation of legislation that states,
“expression unius est exclusio alterius” — expression of one thing is the exclusion of another.
This is concerning because it means that whatever is not expressly mentioned as being off the
table for consideration (such as the Bill of Rights), is on the table and can be amended. For
example, the 22nd Amendment which limits the President of the United States to two terms,
could be changed. Given the mood of the country, our current President’s approval ratings and
his age, opening the door for President Trump - or any future president - to run for a third term
would be imprudent. Another example is the possibility of repealing or weakening the 25th
Amendment which provides tools for the removal of the President in the event he is unable to
discharge his duties. Also, as noted above, there is no explicit prohibition against addressing
other articles of the constitution such as the powers of each of the branches.

In summary, SJR 6 and HB 67 are bad ideas offered at a time when many citizens in Ohio are
worried about the fragility of our democracy. | urge you to vote no.

Thank you for your consideration of my testimony.
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