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Chair Manchester, Vice Chair Brenner, Ranking Member Weinstein and distinguished
Members of the Government Oversight Committee:

Thank you for allowing me to testify today against SJR6. Justto be clear, | am not here today
because | oppose Term Limits. There are valid arguments on both sides of thatissue. But
while I’'m ambivalent on Term Limits, | know one thing for sure: they will not, especially by
themselves, solve the serious problems we have in Washington, and the risks of achieving
them by opening the Pandora’s Box of an Article V Constitutional Convention are too great.

| am here today specifically to protect our Constitution from the unintended consequences
of an experimental Article V Constitutional Convention.

An Article V Convention is Dangerous

No matter what the intended topic or intended limitations of a Convention would be, the
danger is exactly the same. There is no way to know what would happen when activist
billionaires and a complicit media unleash on delegate selection, deliberations and
ratification. We should be very concerned.

e It’s anirrefutable fact that we have never had an Article V Convention, nor anything
like one. There has never been a federal convention, called by Congress- period.
And because it is a “federal function,” despite what you may have heard, the courts
have been clear and consistent that States cannot appoint delegates or limit
discussions through their laws or even in the Constitutions. And if States can’t
control it, there is no certainty of anything.

e |[t’sanirrefutable fact that there are no agreed upon rules for how a Convention
would be convened, who the delegates would be, or what the rules would be.

e Andit’s anirrefutable fact that our Founders, multiple Supreme Court Justices and
dozens of the most respected legal scholars in America have warned us that an
Article V Constitutional Convention cannot be limited to a single subject. It’s
delegates will have plenipotentiary power to make whatever changes they wish to
our Constitution. How can we simply ignore their warnings?' Please see the
Endnotes to my written testimony for examples.

Term Limits Are Not Worth the Risk

As | mentioned, even if they were able to limit the topic of a Convention, there is no reason
to believe that Term Limits would solve our most serious problems by themselves.



I’m sure it is tempting to want to impose term limits on others when you are already
limited by them, but I’m also sure most if not all of you could also argue eloquently
against them. Would you argue that you are much better representatives of your
constituents because you are term limited?
Here is the real question: Are Term Limits worth the risk of an experimental
Constitutional Convention?

o Will term limits stop our representatives from ignoring the Constitution?

o Would Term Limits stop Congress from spending like drunken sailors? Would

Congressional Term Limits stop the Courts from making law?

o lIsthere even one serious problem in our nation that we are sure it will solve?
Interestingly, even if a Term Limits Amendment makes its way out of an Article V
Convention, there is certainly no guarantee that we will like the Amendment that is
finally proposed. Inthe 2016 “simulated convention” held by COS, the Ohio
delegation voted against 3 of the 6 proposals that were passed by the body over
their objections, including the amendment that passed the Convention as a whole
on Term Limits". Why did the Ohio delegation vote against the Convention’s Term
Limits Amendment? Could that happen again?

More Applications Will Not Pressure Congress

One last point | would like to make specifically concerning both Sponsor and Proponent
testimony. Now, after years of assuring us that Congress would never limit themselves, but
seeing more and more states rejecting their applications due to the apparent risks,
Convention proponents have come up with an argument that we don’t actually need a
convention- we just want to pressure Congress into doing something. This is a red herring.

While this is at the very least a dangerous game of chicken, the data shows that there is
actually no correlation, in reality, between the number of applications filed by the states
and action by Congress.

While the 17"" Amendment is the poster child and MAY have been the only example
of this, with 29 state applications having been filed, the other two amendments
cited in previous testimony (21 and 22) had fewer than a half a dozen active
applications each- hardly a mandate.

And the two amendments which had the most active applications filed, the
Apportionment and Balanced Budget Amendments, with 33 and 32 applications
respectively, saw no action by Congress. In fact, five of the six most applied for
amendments have gotten no action from Congress, with the 17"" Amendment being
the only exception.

By the way, | would not want to be in the unenviable position of having to use the
worst Amendment in our nation’s history as my only example of what | am trying to
do. Please see the Endnotes to my written testimony for more details.

And, as we speak, there are more than 100 co-sponsors on a Term Limits bill in the U.S.
Congress, and that is with only 12 applications from the states. It wasn’t state applications
for a convention that got them there, it was good old constituentinput and a strong lobby.



Clearly, there is no correlation, much less causation, between the number of applications
filed and Congressional action. This is not avalid argument. And it’s a dangerous game of
chicken which could accidentally result in a risky Convention.

Conclusion

An Article V Convention, regardless of intended topic, could result in serious, unintended
consequences. Please do not open Pandora’s box and risk an experimental Convention for
a solution thatis unlikely to solve any of the most significant problems in Washington. Let’s
go lobby Congress to do their job. Please vote against this very risky non-solution.

Endnotes

i Here are just a few examples of these warnings by 40+ legal scholars:

James Madison’s letter to George Lee Turberville in November 1788 was a warning about a
Convention called under Article V of the newly ratified Constitution and can be found at
https://founders.archives.gov/documents/Madison/01-11-02-0243

Former Supreme Court Chief Justice Warren Burger, in a letter to Phyllis Schlafty responding
to a question about an Article V convention in 1988 said:

“..there is no effective way to limit or muzzle the actions of a Constitutional Convention...
After a Convention is convened, it will be too late to stop the Convention if we don’t like its
agenda... Anew Convention could plunge our Nation into constitutional confusion and
confrontation at every turn...”

Gerald Gunther, Stanford Law Professor, author of the most widely used Constitutional Law
textbook in American law schools and one of the top 20 most cited legal scholars of the
20th century said:

“In my opinion, a convention cannot be effectively limited. But whether or not | am right, itis
entirely clear that we have never tried the convention route, that scholars are divided about
what, if any, limitations can be imposed on a convention, and that the assurances about the
ease with which a limited [single issue] convention can be had are unsupportable
assurances.” He continued:

“The dangers stem largely from the fact that it is an uncharted course...The alternative route
in Article V is one that has never been taken. This route is obviously legitimate, but it is an
unknown...Moreover, the convention would have a plausible case for taking an even broader
view of its agenda. Convention delegates could claim that they represent the people who
elected them, and that they are entitled to deal with any constitutional issue of major
concern to their constituency. The states, quite unthinkingly and without consideration of
the implications, have started a process that may eventually produce a shock to them and
to the country. It is a process of undeliberate constitution making that would make James
Madison turn over in his grave.”

" The roll call vote from the 2016 Simulated COS Convention included Ohio voting NO on the final
Term Limits Amendment and can be found here: https://youtu.be/TgoiFU2nCV0?7t=1298




The data on Amendment applications destroys the argument that pressuring Congress has been

a successful strategy. Analysis shows there is no correlation of number of applications vs

congressional action:

Topic of Amendment or # of Apps The REAL reasons why these
Application (year ratified) (# Needed)® Amendments were proposed by Congress

* Bill of Rights 2(10) In order to induce States to ratify the new Constitution, James

Amendments I-X (1791) Madison promised to introduce a Bill of Rights into Congress. He
kept that promise in 1789.

* Popular Vote for US 29(32) States’ passing A5C applications was one reason Congress

Senators proposed the 17" amendment. Other reasons included deadlock in

Amendment XVII (1913) Legislatures’ selecting their US Senators, & States directing their
Legislatures to appoint the winner of their State’s popular vote.

* Women'’s Right to Vote 0(32) The US Constitution never prohibited women from voting. Some

Amendment XIX (1920) State Constitutions did. The Suffragettes were responsible for the
19" Amendment.

* Repeal of Prohibition 4(32) Prohibition was a boon to organized crime in illegal alcohol

Amendment XXI (1933) production & their ability to bribe businesses, political leaders &
police departments. This crippled the enforcement of Prohibition
(Amend. XVIII). The 4 ASC applications apparently had no effect.

* Presidential Tenure 5(32) It was FDR’s reelection to an unprecedented 4 terms that motivated

Amendment XXI1 (1951) Congress to propose the Amendment in 1947. The 5 A5C
applications had no apparent effect.

Anti-Polygamy 19(32) No Amendment proposed by Congress

Right to Life 19(34) No Amendment proposed by Congress

Repeal the Income Tax (16™) 25 (34) No Amendment proposed by Congress

Balanced Federal Budget 32(34) No Amendment proposed by Congress

Apportionment 33 (34) No Amendment proposed by Congress

* Amendments that have been cited by USTL and/or BBA groups as evidence to support their false narrative.

From the Article V Library: http://www.articlevlibrary.com/apptable.php?type=Application&sort=S&order=A

Note: This data shows the maximum number of “active” applications for each Amendment. Many
amendments have been rescinded after originally filed, which requires careful time stamping and
sequencing of applications in order to determine “active” applications.




