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Testimony in Support of Ohio Senate Bill 72, the Ohio False Claims Act 

Chairman Manning Vice Chair Reynolds, Ranking Member Hicks Hudson and Members of the 
Senate Judiciary Committee: 

My name is Marc Dann, Former Attorney General of Ohio, and during my service in the Ohio 
General Assembly (2003–2007) I sponsored similar legislation.  As AG I supported a state False 
Claims Act. I appreciate the opportunity to testify in strong support of Senate Bill 72, which 
would enact Ohio’s False Claims Act and empower the State of Ohio to more effectively 
identify, deter, and remediate waste, fraud, and abuse in programs funded by Ohio taxpayers. [1] 

Building on Proven Success and Ohio’s Prior Legislative Record 

As my colleagues and  I have  discussed this bill over the years, We’ve emphasized that the 
watchwords “waste, fraud, and abuse” have been attached to virtually every discussion of 
government spending since the founding of our Republic. [2] From the federal government’s 
enactment of the False Claims Act in 1863—often called the “Lincoln Law”—to the modern 
era’s robust qui tam enforcement, history has validated Senator Jacob Howard’s insight that 
incentivizing insiders to come forward is “the safest and most expeditious way…of bringing 
rogues to justice.” [3] 

The experience under the federal False Claims Act speaks for itself. [4] Whistleblowers have 
been responsible for the vast majority of recoveries, billions of dollars have been returned to 
taxpayers, and enforcement has reached complex sectors where fraud is most pernicious, 
including healthcare, procurement, customs, and pandemic-related programs. [5] More than 
thirty states have followed suit. [4] Ohio should not lag behind. [6] Senate Bill 72 gives this 
General Assembly the opportunity to adopt a tailored and effective state False Claims Act that 
complements federal enforcement, addresses Ohio-specific risks, and protects the integrity of 
state funds. 
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SB 72’s Core Mechanisms: Robust, Targeted, and Balanced 

SB 72 adopts the essential architecture that has made false claims laws effective nationwide 
while tailoring remedies and safeguards to Ohio’s needs: 

First, SB 72 defines “claims” broadly to reach requests or demands for money or property where 
the state funds any portion or reimburses any part. [7] This ensures coverage of the full spectrum 
of state-administered programs, grants, and contracts, including areas where fraudulent schemes 
often migrate when enforcement gaps are perceived. 

Second, the bill’s liability provisions are comprehensive. They prohibit knowingly presenting 
false claims, using false records, conspiring to defraud, improperly handling state property, 
certifying receipts without knowledge, purchasing or pledging public property unlawfully, and 
concealing or decreasing obligations owed to the state. [8] Critically, SB 72 addresses kickbacks 
and improper remuneration tied to Medicaid and workers’ compensation, targeting conduct that 
distorts medical decision-making and inflates costs borne by Ohio’s taxpayers. [9] 

Third, SB 72 incorporates a civil penalty framework and treble damages, the tried-and-true 
enforcement lever that both deters misconduct and makes the state whole. [10] At the same time, 
it incentivizes early self-reporting and cooperation by allowing reduced damages where violators 
promptly disclose and fully assist the Attorney General before any action commences. [11] This 
balanced approach drives compliance while creating off-ramps for bad behavior. 

Fourth, SB 72 empowers the Attorney General to diligently investigate and prosecute violations, 
including through civil investigative demands for documents, interrogatories, and testimony. [12] 
These tools—paired with confidentiality protections—are vital for complex, document-intensive 
matters and for safeguarding sensitive information during active investigations. [13] 

Fifth, the bill includes a qui tam mechanism that allows private persons to bring actions on 
behalf of the state under seal, with the Attorney General able to intervene and assume primacy. 
[14] Where the state proceeds, the relator receives between fifteen and twenty-five percent of the 
recovery, calibrated by the relator’s contribution. [15] Where the state declines and the relator 
successfully prosecutes, the share increases to between twenty-five and thirty percent. [16] These 
provisions track national best practices and ensure that insiders with direct knowledge have a 
meaningful incentive to step forward. [17] 
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Sixth, the bill includes prudent gatekeeping: the public disclosure bar prevents duplicative suits 
based on publicly disclosed allegations unless the relator has direct and independent knowledge, 
and it bars actions based on matters already being litigated by the state. [18] Courts may limit 
participation to avoid undue burden or harassment, and defendants may recover fees in clearly 
frivolous or vexatious cases. [19] These safeguards protect against abuse and ensure resources 
are directed to substantiated claims. [20] 

Seventh, SB 72 provides robust whistleblower protections. [21] Employees who suffer retaliation 
for lawful acts in furtherance of a False Claims Act case are entitled to reinstatement, double 
back pay with interest, special damages, and attorney’s fees. [22] These protections address the 
central reason insiders hesitate to report misconduct: the fear of career-ending reprisals. 
Shielding whistleblowers makes enforcement possible; rewarding them makes enforcement 
sustainable. 

Finally, SB 72 ensures practical enforcement. It sets a reasonable statute of limitations, 
establishes appropriate venue, confirms the preponderance-of-the-evidence standard, and estops 
defendants who have been criminally convicted from relitigating the essential elements in 
parallel civil actions. [23] Together with confidentiality provisions for investigative materials and 
a process for returning documents when matters are resolved, SB 72 reflects experienced, careful 
legislative craftsmanship. 

Why Ohio Needs SB 72 Now 

No Attorney General’s office, no matter how capable or committed, can police—on its own—an 
$80-plus billion budget and a Medicaid program exceeding $20 billion in scale. [24] The reality 
is that fraud thrives in complexity, capitalizes on programmatic growth, and exploits enforcement 
bottlenecks. [25] SB 72 multiplies enforcement capacity at no cost to taxpayers by deputizing 
knowledgeable insiders and private counsel to act as force multipliers. [26] It does not displace 
the Attorney General; it empowers the Attorney General with additional eyes, ears, and hands to 
uncover wrongdoing, recover losses, and deter future misconduct. [27] 

We should also be candid about the risk environment. [25] Where states lack a false claims 
framework, unscrupulous actors view that vacuum as an opportunity. [6] Ohio’s procurement 
processes, grantmaking, healthcare expenditures, and benefits programs are all potential targets 
for sophisticated schemes. [4] Enacting SB 72 sends a clear message: Ohio will match national 
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best practices, protect whistleblowers, and pursue restitution and penalties aggressively and 
fairly. 

Conclusion 

SB 72 is a well-designed, balanced, and urgently needed piece of legislation. It aligns Ohio with 
proven national models, equips the Attorney General with essential investigative tools, protects 
and incentivizes whistleblowers, and erects guardrails to deter frivolous actions while prioritizing 
meritorious claims. Above all, it advances the fundamental objective of any government 
entrusted with public funds: to spend wisely, safeguard integrity, and hold bad actors to account. 

For these reasons, I respectfully urge the Committee to favorably report SB 72. Thank you for 
your consideration, and I would be pleased to answer any questions. 
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