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Chair Manning, Vice-Chair Reynolds, Ranking Member Hicks-Hudson, and Members of the
Senate Judiciary Committee, thank you for providing me with the opportunity for opponent

testimony to Senate Bill 157.

My name is Matthew Wilson. [ am an attorney and the named principal of Meyer Wilson
Werning, a law firm based right here in Columbus and a member of the Ohio Association for
Justice. Our mission is to protect and promote Ohioans’ right to a fair and impartial civil
justice system, including their Seventh Amendment right to trial by jury, through advocacy,

education and training.

I, and the OAJ, are deeply concerned about the bill’s reduction of the statute of limitations
for breach of oral and written contracts to two and three years, respectively. Maintaining
Ohio’s current six-year statute of limitation for breach of written contracts, and its four-
year limitation for oral contracts, is necessary to ensure that small businesses have sufficient
time to investigate and act when they discover a breach of contract. The current statute of
limitation is reasonable and typical when compared to surrounding states. I suspect that the
Member of this Committee would agree that when considering a new law, the old adage

should be followed: If it ain’t broke, don't fix it.
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As I'm sure the members of this committee know, small businesses are the backbone of the
Ohio economy. They account for 99.6% of all employers in this state, and over 40% of our
workforce is employed by a small business. Unlike larger firms, small businesses don't have
large, sophisticated in-house legal departments to negotiate their contracts or pursue their
legal claims. Instead, they often fall victim to unscrupulous actors who exploit their lack of
resources and legal sophistication. It takes time—sometimes several years—for a small
business to determine whether a breach of contract has occurred. If this bill passes, many
viable breach of contract claims possessed by small businesses would be extinguished,
depriving a critical—arguably, the most critical—section of our business community of any

legal recourse.

This isn't a mere hypothetical. I've had small business clients who could not have pursued
their claims if the statute of limitation was reduced. For example, I handled a breach of
contract class action on behalf of thousands of Ohio small businesses against a waste
disposal company. That case turned on the waste disposal company’s alleged increases in
service charges and fuel and environmental surcharges beyond what was in the express
terms of their written contracts. The waste disposal company’s alleged practices occurred
over many years. The evidence supporting the claims of the small businesses we
represented was buried in the fine-print of waste disposal bills, and it took more than three
years for the plaintiffs to discover these excess costs that were not permitted by the
contracts. If the statute of limitation been three years then, instead of six, the plaintiffs’
claims would not have been viable, and I would not have been able to assist them in
recovering over $30 million for these Ohio small businesses against the large, out-of-state
corporation. This is what proponents of SB 157 obscure: if the Legislature reduces the
statute of limitations, it would foreclose viable contract claims of members of our small

business community—the foundation of our state’s economy.



Proponents of the bill have argued that if the bill passes, it would help the business
community by reducing a prolonged risk of litigation. This ignores the bill's perverse and
unintended consequences. Reducing the time to file means, of course, reducing the time for
reasonable investigation and pre-litigation discovery. So what will happen is that plaintiffs
with even marginally plausible claims will have to rush to file suit—suing first and asking
questions later—in order to preserve their rights. This litigation rush will clog the courts
with weaker and less-viable claims and thereby inflate legal costs for everyone, including
businesses. Other plaintiffs, finding their contract claims to now be time-barred, will turn to
tort actions which could impose even more costs. When fully considered, SB 157—far from
being a pro-business reform—is actually a net cost-producer and a burden on our judicial

system.

This bill is also out of step with the statutes of limitations imposed by neighboring states.
Michigan has a six-year statute of limitation for contract actions. Kentucky, Indiana, and
West Virginia each have ten-year statutes of limitation for written contracts. Even
Pennsylvania, the neighboring state with the lowest statute, imposes a four-year limit on
contract claims. Our neighbors with equal or longer statutes of limitation do not have weak
or moribund economies. In fact, each has actually experienced higher economic growth
than Ohio in recent years. Kentucky and Michigan receive notably higher levels of foreign
direct investment than Ohio, given the size of their economies. This raises the question:

why is SB 157 necessary at all?

We have been down this road before. In fact, the Legislature has already accomplished what
this bill's sponsors argue it will do. Before 2012, Ohio had a fifteen-year statute of limitation
for contract actions, one of the longest in the nation. Just a few short years ago, the

Legislature acted multiple times to reduce this number to a reasonable six years for written

contracts. So the Legislature has fixed whatever problem was perceived to exist. There is



no need for the Legislature to take further action which will harm small businesses, increase

litigation, and offer no competitive advantage for our state’s economy.

We respectfully request that the distinguished members of the Senate Judiciary Committee
decline to support this bill. Thank you again for the time and opportunity to testify. I am

happy to address any questions the Committee may have.



