
Chair Manning, Vice Chair Reynolds, Ranking Member Hicks-Hudson, and members of the 
Committee: 

Thank you for the opportunity to testify in opposition to Senate Bill 87. 

At its core, this bill asks you to take an ineffective, widely contested political definition and 
embed it into Ohio’s criminal law. 

That in and of itself should be cause for concern to members of this committee. 

SB 87 takes the IHRA “working definition” of antisemitism drafted in 2016 and links it to Ohio’s 
ethnic intimidation statute—a criminal penalty enhancement. In other words, it connects a 
political definition to criminal penalties. 

The IHRA “working definition” was never written as a criminal standard. It was not drafted with 
American constitutional law in mind. It was not designed to regulate political speech in the 
United States. It was created, according to its author, as a reference framework for 
discussion—not a statute. 

Yet this bill attempts to use it as if it were a carefully crafted criminal definition. 

By tying this definition to our criminal code, SB 87 creates a structure where political expression 
—particularly speech critical of a foreign government—can be examined as evidence of 
discriminatory intent. That is a serious, and extremely dangerous shift. 

As Americans, we are protected when we criticize our own government. We are protected when 
we protest federal policy. We are protected when we speak out against war, foreign aid, or 
international actors. 

So I ask you plainly: why would Ohio move toward punishing speech when that speech involves 
criticism of a foreign government? 

Even more concerning, the primary drafter of this definition has repeatedly warned lawmakers 
not to codify it. 

Kenneth Stern—a Zionist, a lawyer, and the principal author of the IHRA definition—has 
publicly called using it in law “bad policy.” He has described it as unconstitutional viewpoint 
discrimination. And he has warned that it will be used to suppress protected speech. 

When the federal government adopted this definition in 2019, Mr. Stern said: “The real purpose 
of the executive order isn’t to tip the scales in a few Title VI cases, but rather the chilling effect.” 



And he warned: “Those in power will now have a strong motivation to suppress, or at least 
condemn, political speech for fear of litigation.” 

That is not rhetoric from an opponent of the definition. That is a warning from its author. 

Proponents point to language in the bill saying it may not be construed to violate the First 
Amendment. But disclaimers do not fix the bill’s structural problems. 

If speech becomes part of how motive is evaluated in criminal cases, the harm happens 
immediately—not after years of court challenges. Investigations begin. People are questioned. 
Speech is examined. The risk alone is enough to deter lawful expression. 

Ohio law already enhances penalties for crimes motivated by race, religion, and national origin. 
That framework focuses on criminal conduct. SB 87 does not fill a gap in protection. Instead, it 
imports a politically charged and highly contested definition into our criminal code, creating 
confusion and constitutional risk. 

This is not a debate about drafting or technical wording. It is a question of whether Ohio will 
violate its commitment to the First Amendment.  

Should Ohio rewrite its criminal statutes around a political definition that was never designed for 
that purpose? 

Should we ignore the explicit warning of the very person who drafted it? 

Should we risk chilling protected speech in order to codify something that even its author says 
should not be used in this way? 

The answer to each of those questions is no and for those reasons, I respectfully urge you to 
oppose this dangerous legislation.  


