To the Ohio Senate Judiciary Committee:

My name is Mark Oliver Rylance. I'm a Columbus resident, film producer and political activist.
My latest film, Storm Area 51, premiered on Netflix in July. I've been a member of Jewish Voice
for Peace since 2015. That year my late wife Alberta and | went to the Drexel Theater to see the
film "Two Blue Lines," made by fellow JVP member and Ohio University professor Tom Hayes. |
highly recommend that the committee view this film on Prime Video (Google "Two blue lines
prime video" -- the in-app search won't find it).

The film's depiction of inhumane Israeli treatment of Palestinians reminded us of apartheid in
South Africa. We thought that it was outrageous that while South African apartheid faced
worldwide opposition and sanctions, the Palestinian plight was virtually invisible to Americans. |
joined JVP on the spot.

S.B. 87 would criminalize my opinion of Israel, and thus is a grave threat to our precious First
Amendment rights.

| refer the committee to an ACLU press release from November 14, 2024, titled "ACLU Urges
Senate to Oppose Bill That Will Threaten Political Speech on College Campuses"
(https://www.aclu.org/press-releases/aclu-urges-senate-to-oppose-bill-that-will-threaten-
political-speech-on-college-campuses):

"The American Civil Liberties Union sent a letter to the Senate today strongly urging them to
continue to block S. 4127, the Antisemitism Awareness Act, which threatens to censor political
speech critical of Israel on college campuses under the guise of addressing antisemitism.

“Instead of addressing antisemitism on campus, this misguided legislation would punish
protected political speech,” said Jenna Leventoff, senior policy counsel at the ACLU. “At a time
when civil rights enforcement on campus could not be more critical, this bill risks politicizing
these vital protections by censoring legitimate political speech that criticizes the Israeli
government. The right to criticize government actions is the most fundamental protection
provided by the First Amendment — and this includes the actions of foreign governments. The
Senate must continue to block this bill and protect free speech.”

Courts have already found that applying the IHRA definition of antisemitism to harassment
policies likely violates the First Amendment. In October 2024, the United States District Court for
the Western District of Texas found in Students for Justice in Palestine v. Abbott that an
executive order directing all Texas higher education institutions to update and enforce campus
free speech policies to address antisemitic speech and apply the IHRA definition of
antisemitism likely violates the First Amendment. The judge found that “the incorporation of
[the IHRA definition of antisemitism] is viewpoint discrimination” because it makes the
utterance of specific content punishable. Further, as the ACLU's letter to Congress makes clear,



federal law already prohibits antisemitic discrimination and harassment by federally funded
entities, and the Antisemitism Awareness Act is not needed to protect Jewish students from
discrimination.”

In a Time magazine article from September 29, 2025, titled "History Explains Why the U.S.
Doesn’t Ban Hate Speech” (https://time.com/7320705/us-hate-speech-first-amendment-
history/), Samantha Barbas wrote:

"The government, however, generally cannot punish “hate speech” under the First Amendment.
There are no “hate speech” laws in America. That makes the U.S. fairly unique. In most other
countries, people can be criminally liable for “hate speech,” which is usually defined as
statements that disparage racial and religious groups. The U.S.’s unique position on hate
speech regulation stems from more than 100 years of history, and the realization that defining
this vile speech is difficult, the potential for abuse is great, and such bans may actually harm the
very groups they aim to protect.

In our time of unrest and violence, we would do well to remember why hate speech laws were
rejected — they pose too great a threat to the “robust and wide-open” public discourse that is
essential to creating meaningful and peaceful change in a democratic society. The alternative is
granting those in positions of power the ability to silence anyone who disagrees with them.

Samantha Barbas is professor of law and Aliber Family Chair in Law at the University of lowa
College of Law. She is the author of several books on the history of freedom of speech,
including Actual Malice: Civil Rights and Freedom of the Press in New York Times v. Sullivan.”

Please heed these wise words and vote no on S.B. 87.

Yours,

Mark Oliver Rylance



