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BEFORE THE SENATE JUDICIARY COMMITTEE
INTERESTED PARTY TESTIMONY ON SENATE BILL 163

Chairman Manning, Vice Chair Reynolds, Ranking Member Hicks-Hudson, and members
of the Senate Judiciary Committee, thank you for the opportunity to provide interested
party testimony on Senate Bill 163. My name is Kevin Shimp, and | am a Partner at the
law firm Dickinson Wright testifying on behalf of the Ohio Chamber of Commerce.

The Ohio Chamber is the state's leading business advocate. The organization represents
over 8,000 companies that do business in Ohio, and our mission is to aggressively
champion free enterprise, economic competitiveness and growth for the benefit of all
Ohioans.

The Ohio Chamber commends the committee's work on this legislation as it relates to
simulated child images and deep fakes, but in our efforts to champion economic
competitiveness, we oppose the inclusion of a private right of action for artificial
intelligence watermarks. We believe the private right of action in the emerging field of
artificial intelligence can hinder economic growth and undermine the stability and
predictability of our state's civil justice system.

The addition of a private right of action as proposed by Senate Bill 163 can harm Ohio’s
civil justice system — which is the 15" worst in the country — by further increasing the
potential of lawsuit abuse since it empowers individual plaintiffs to file lawsuits against
businesses for alleged statutory violations. This enforcement mechanism is problematic
for Ohio's business community because it diminishes the predictability created by the bill’s
existing authorization for the Attorney General to enforce the Al watermarking
requirements.

A private right of action in the field of artificial intelligence poses even more detrimental
risks to Ohio businesses due to the constantly evolving nature of the technology and the
rapid pace of innovation that characterizes this emerging sector. Subjecting developers
and businesses to the watermarking requirements for Al videos and images can lead to
greater legal liabilities since a person’s unfamiliarity with a product could lead to violation.
This liability risk is compounded by the bill’'s presumption of liability for those who remove
the watermark without any regard for intentionality.

Senate Bill 163 also conflicts with President Trump's recent National Policy Framework
for Artificial Intelligence that seeks to address the potential risks of having fragmented
state regulations. This Framework specifically notes that Congress should preempt state
laws that attempt to regulate artificial intelligence development. The watermarking
provisions in Senate Bill 163 conflict with this federal framework by specifying that
"artificial intelligence systems shall be programed to provide a distinctive watermark."



Senate Bill 163 also penalizes conduct that would be lawful if performed without the
assistance of artificial intelligence in violation of the federal framework. Under current law,
creators can freely make and distribute videos and images without disclosing their specific
methods of creation, but this legislation establishes new liability if individuals fail to add a
watermark to videos and images made using artificial intelligence.

Furthermore, the private right of action on watermarking in Senate Bill 163 fails to fit within
the framework's exception for state laws, which protects the exercise of a state's
traditional police powers. A private right of action is not an exercise of the state’s police
powers since it enables private individuals rather than the state to enforce the bill's
prohibitions.

In closing, the Ohio Chamber urges this committee to remove the private right of action
in the bill's watermarking section before passing Senate Bill 163 because its inclusion
harms Ohio’s legal and business climate by inserting unnecessary liability into the
evolving Al industry.

Thank you for the opportunity to testify, and | welcome any questions from committee.



