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Chairman Manning, Vice Chair Reynolds, Ranking Member Hicks-Hudson, and
distinguished members of the Senate Judiciary Committee, my name is Anne Marie
Sferra, and | am privileged to serve as counsel to the Ohio Manufacturers’ Association.
Thank you for the opportunity to provide testimony today in support of House Bill 126.

The Ohio Manufacturers’ Association (OMA) was created in 1910 with the mission to
protect and grow Ohio manufacturing. Today, it has nearly 1,300 members representing
the largest economic sector in the state, which contributed more than $137 billion to
Ohio’s economy in 2024. According to the most recent data, nearly 700,000 Ohioans
work in manufacturing, and manufacturing has the largest payroll of any Ohio economic
sector.

For manufacturers to invest and grow in Ohio — and compete globally — Ohio’s civil
justice system must be rational, fair, and predictable. House Bill 126 helps maintain
Ohio's stable legal climate and promotes a common-sense civil justice system. In
particular, this bill protects against misuse of public nuisance claims and expressly
codifies the Supreme Court of Ohio’s recent decision in In Re National Prescription
Opiate Litigation (decided in December 2024).

Public nuisance claims have their origin in cases involving land use and public spaces.
But, in recent decades, plaintiffs have attempted to expand public nuisance claims far
beyond their original scope by applying them to products and manufacturers. For
instance, in the early 2000s, the Supreme Court of Ohio permitted a public nuisance
claim to proceed based on the manufacture and sale of firearms.

For many years, the OMA has been advocating on behalf of laws that rein in the misuse
of product liability and public nuisance claims. For instance, the OMA strongly
supported an amendment to Ohio’s Product Liability Act (“OPLA”), which became
effective in 2005, clarifying that OPLA abrogates all common law product liability causes
of action. Shortly thereafter, the OMA supported another amendment to OPLA,
amending the definition of “product liability claim” to make clear that this term “includes
any public nuisance claim.” This amendment became effective in 2007.

The culmination of these amendments adopted by the General Assembly is seen in the
Supreme Court of Ohio’s decision in In Re National Prescription Opioid Litigation. Both
the 2005 and 2007 amendments to the OPLA were addressed in this decision, which
held that all common law public nuisance claims arising from the sale of a product are
abrogated by the OPLA. In other words, in Ohio, you cannot bring a common law public
nuisance claim arising from a product. Such claim must be brought under Ohio’s
product liability statutory scheme.



The In Re National Prescription Opioid Litigation case was brought by municipalities.
House Bill 126 codifies this decision. The OMA supports House Bill 126’s amendments
to the OPLA and R.C. 715.44, which governs a municipality’s power to abate nuisances.
The OMA respectfully requests your favorable consideration of House Bill 126.

Thank you for the opportunity to testify on behalf of the OMA. | would be happy to take
questions from the committee.



