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Good morning Chairman Manning, Vice Chair Reynolds, Ranking Member
Hicks-Hudson, and members of the Senate Judiciary Committee. My name is Josh
Meek and I am a member of the Ohio Health Modernization Movement (OHMM)

Steering Committee. OHMM'’s mission is to mobilize a broad coalition, including
individuals and communities who are disproportionately impacted by HIV, to replace
stigmatizing laws that criminalize HIV-status with evidence-based, nondiscriminatory
policies that protect public health. Today, I am testifying as an interested party to House
Bill 338 aka Andy’s Law.

First, OHMM would like to extend our deepest sympathies to the friends and family of
Andy Lansing for the tragedy that occurred at the Ross Correctional Institution. The role
our correctional institution staff play is invaluable and they deserve the right to feel safe
in the workplace like any other employee and we have a responsibility to prevent the

death of another officer.

HB 338 would create a seven-year additional prison sentence to be served consecutively
for assault or felonious assault of a visitor, volunteer, employee, or contractor at a
prison, jail, youth facility, or probation department. Andy’s Law is about creating a safer
and more secure environment for employees at correction facilities. To that end, these
increases more broadly might make sense if they would deter inmates from engaging in
violent assaults. However, one portion of the felonious assault statute, ORC Section
2903.11(B), has nothing to do with violent assault, and instead criminalizes engaging in

sexual conduct while living with HIV.

Therefore, we would request that the new ORC section in HB 338, 2903.11(D)(5), only
apply to division (A) and exclude division (B). We are not asking for any changes to
Ohio’s current felonious assault law at this time, but rather that individuals who are
already at risk of being prosecuted under stigmatizing and unscientific laws not face an

unnecessarily lengthy incarceration.


https://ohmodernizenow.org/
https://ohiohouse.gov/legislation/136/hb338
https://ohiohouse.gov/legislation/136/hb338
https://codes.ohio.gov/ohio-revised-code/section-2903.11
https://codes.ohio.gov/ohio-revised-code/section-2903.11

Under Ohio’s felonious assault law, an individual can have consensual sex with their
partner while using proper prevention and protection in a manner that presents zero
risk of transmission, but simply for not disclosing their positive HIV status it’s a 2nd
degree felony punishable by 2-8 years per instance (stackable), a $15,000 fine, and
registration as a sex offender. To be clear, if left unamended, HB 338 could potentially
punish someone for failure to disclose their HIV status, even when no physical harm
could occur, by up to 15 years in prison. This punishment is not even closely
proportionate to the alleged harm, especially in instances where there’s no risk of

transmission.

According to the Health Policy Institute of Ohio (HPIO), it costs about $30,558 per year

to incarcerate one person in a state prison. From 2014 to 2020, there were 77 new cases
of prosecution under Ohio’s felonious assault law for engaging in sexual conduct while
living with HIV. By requiring that these individuals serve an additional seven years, HB
338 could’ve cost the state over $16 million when their only crime was a failure to

disclose. This does not seem productive or an efficient use of state resources.

In Ohio’s felonious assault law, under section 2903.11(A), an individual can still be
convicted for knowingly causing or attempting to cause physical harm to another by
means of a deadly weapon or dangerous ordinance. By making this amendment so that
division (B) is exempted, we guarantee that individuals living with HIV are treated fairly

under the law.

HB 338 would also require new mandatory prison terms for Harassment with a Bodily

Substance. This is another one of the statutes which OHMM targets for unfair
sentencing of individuals living with HIV because it similarly doesn’t require
transmission to occur and criminalizes actions where transmission is not even possible.
This conduct could range from causing discomfort like an inmate trying to spit on
someone, to the obscene like an inmate flinging semen or feces on someone, or to the
extremely dangerous like an HIV-positive inmate purposefully trying to expose a
corrections officer to infectious blood. Because the underlying conduct varies so
significantly in severity, this is a place where judicial discretion is essential to creating

fair and proportionate sentencing outcomes.


https://www.healthpolicyohio.org/our-work/facts-figures/criminal-justice-and-health
https://codes.ohio.gov/ohio-revised-code/section-2903.11
https://codes.ohio.gov/ohio-revised-code/section-2921.38
https://codes.ohio.gov/ohio-revised-code/section-2921.38

We are particularly concerned with the mandatory sentencing for a violation of Sec.
2021.38(C). Harassment with a Bodily Substance includes three code sections. Section A
has to do with inmates, Section B has to do with harassment involving law enforcement,
and Section C has to do with harassment by someone HIV-positive or someone with
hepatitis or tuberculosis. However, section C is not limited to corrections settings or to
conduct that could transmit diseases. Andy’s Law is about creating a safer and more
secure environment for employees at correction facilities, but the prohibition in Section
2921.38(C) is not limited to corrections settings. Even worse, in current law, the more
severe penalties associated with Section C offenses hinge on whether someone carries

certain viruses, not on whether their conduct carries any risk of transmission.

For instance, according to the CDC, HIV cannot be spread through saliva by spitting and
yet under current ORC, it would be a 3rd degree felony whereas if you're HIV-negative
then it’s a minor misdemeanor. We believe this sentencing is disproportionate to the
alleged harm, especially since in some circumstances there is no risk of HIV being
transmitted. Therefore, we would ask that the provisions in HB 338 which makes this a

mandatory 3-6 year prison sentence be removed.

On behalf of OHMM, thank you for your work to protect staff at correctional facilities
and consideration of these amendment proposals. Ohio has nearly 30,000 individuals
with diagnosed HIV and for nearly half of these individuals, their HIV has progressed to
the most advanced stages. We believe prevention, healthcare, and treatment should be
priorities when addressing individuals living with HIV rather than lengthy prison
sentences that exhaust public resources, create stigma around HIV, and unfairly
prosecute crimes where transmission or actual physical harm didn’t occur. While we
support the motivations of HB 338, it currently sweeps in HIV provisions of these
statutes which would cause us to be opponents if not removed. However, OHMM

remains open to amendment discussions and would enjoy being part of any IP meetings.

Chairman Manning, Vice Chair Reynolds, Ranking Member Hicks-Hudson, and

members of the Senate Judiciary Committee, thank you for your consideration.


https://codes.ohio.gov/ohio-revised-code/section-2921.38
https://codes.ohio.gov/ohio-revised-code/section-2921.38
https://www.cdc.gov/hiv/causes/index.html

