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June 10, 2026

Ohio Senate Judiciary Committee
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1 Capitol Square

Columbus, OH 43215

Subject: Interested Party Testimony on House Bill 338

Chairman Manning, Vice Chair Reynolds, Ranking Member Hicks-Hudson,
and members of the Ohio Senate Judiciary Committee,

Thank you for the opportunity to provide interested party testimony on
House Bill 338.

My name is Adam Reilly, and I'm the Associate Director of Prevention at
Caracole — a Cincinnati-based non-profit dedicated to ending the HIV
epidemic by providing comprehensive HIV prevention, housing, and case
management services.

Let me begin by saying that what happened to Andy Lansing was a tragedy,
and we extend our deepest sympathies to his family and friends. Corrections
officers deserve a safe and secure work environment just like everyone else,
and we hope that the final version of this bill can help make that more of a
reality across Ohio.

That said, we're asking the committee to consider two narrow amendments
to HB 338 that we don't believe impact the spirit of the bill as a whole but
would prevent the bill from creating serious unintended consequences for
Ohioans living with HIV.

AMENDMENT REQUEST #1

First, we ask the Committee to narrow the bill's new seven-year sentencing
specification for Assault and Felonious Assault so that it does not apply to the
provision in Ohio’s Felonious Assault statute that criminalizes engaging in
sexual conduct while living with HIV!

Andy’s Law is meant to make corrections employees safer, and we
understand that this new sentencing specification is meant to advance that
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overall goal by deterring inmates from committing violent assaults. But, as
written in the bill now, the new specification would also apply to the
prohibition in 2903.11(B) — so the additional seven-year penalty would apply
to someone who engaged in sexual conduct while living with HIV.

To be clear, this statute in current law was written before significant advances
in HIV treatment and scientific understanding of HIV. The central tenet of
public health strategy when it comes to preventing the spread of HIV is the
idea of U=U — Undetectable = Untransmittable. According to the CDC, “A
person living with HIV who is on treatment and maintains an undetectable
viral load has zero risk of transmitting HIV to their sexual partners.”

Unfortunately, the criminal prohibition in Sec. 2903.11(B) focuses on whether
someone living with HIV has disclosed their HIV status to their sexual
partners — even if the person living with HIV knows they can't transmit the
virus. That means, under current law, if you're living with HIV, you can get
a Second Degree Felony for consensual sex that involves zero risk of
transmitting HIV.

We know there were over 70 cases based on this statute between 2014 and
2020, and we would jump at the opportunity to help this committee to fix the
statute in current law so it only applies to behavior that actually risks
spreading HIV. But, we understand that that may be beyond the scope of
what you want to do here, so, at the very least, we ask you to narrow the
new sentence specification for Felonious Assault so it applies to Sec
2903.11(A) — violent assault — and not Sec. 2903.11(B).

As written, HB 338 could dramatically increase penalties even in situations
where no risk of transmission exists. That result does not improve safety for
corrections employees, nor does it reflect contemporary medical
understanding of HIV.

AMENDMENT REQUEST #2

Second, we ask the Committee to remove the bill's new mandatory prison
terms for Harassment with a Bodily Substance.

Harassment with a Bodily Substance encompasses a wide range of conduct.
This conduct could range from causing discomfort — e.g., an inmate trying to
spit on someone, to the obscene — e.g., an inmate flinging semen or feces on
someone, to the extremely dangerous — e.g., an HIV-positive inmate
purposefully trying to expose a corrections officer to infectious blood.
Because the underlying conduct varies so significantly in severity, this is a
place where judicial discretion is essential to creating fair and proportionate
sentencing outcomes.



https://www.cdc.gov/global-hiv-tb/php/our-approach/undetectable-untransmittable.html
https://codes.ohio.gov/ohio-revised-code/section-2921.38
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We are particularly concerned with the mandatory sentencing for a violation
of Sec. 2921.38(C). This is another place where the underlying statute was
written based on an antiquated and inaccurate understanding of HIV — and
where we would jump at the opportunity to fix the underlying statute.

Harassment with a Bodily Substance includes three code sections. Section A
has to do with inmates, section B has to do with harassment involving law
enforcement, and section C has to do with harassment by someone HIV-
positive or someone with hepatitis or tuberculosis. Why is section C about
those three things and not other transmissible diseases? We don’t know!
That's just what the statute says.

Moreover, section C is not limited to corrections settings or to conduct
that could transmit diseases. Andy's Law is about creating a safer and more
secure environment for employees at correction facilities, but the prohibition
in Section 2921.38(C) is not limited to corrections settings. Worse yet, in
current law, the more severe penalties associated with Section C offenses
hinge on whether someone carries certain viruses, not on whether their
conduct carries any risk of transmission.

To put this all in perspective, right now, if | go to the Ohio State vs. Michigan
game and | spit on a Michigan player, that's disorderly conduct in current law
— a Minor Misdemeanor. But, if I'm HIV-positive and | go spit on that
Michigan player, that's Third Degree Felony Harassment with a Bodily
Substance — even though, according to the CDC, HIV cannot be spread
through saliva. This bill would make it so that in addition to that Third Degree
Felony, it was also a mandatory 3-6 years in prison.

Adgain, the same exact conduct, each with no risk of spreading HIV, is a
minor misdemeanor if I'm HIV-negative, or a Third Degree Felony with a
mandatory 3-6 years in prison if I'm HIV-positive.

So, we would love to help you fix the underlying statute in current law, but, if
that's beyond the scope of what you want to do here, we ask that you remove
the mandatory sentences HB 338 would add to Ohio’'s Harassment with a
Bodily Substance law.

CONCLUSION

Thank you again for the opportunity to testify today, and we would love to
work with you to make the changes we've outlined above. My email is
included below.

In closing, we want to reiterate that what happened to Andy Lansing was a
tragedy, and corrections officers deserve the dignity of a safe and secure work
environment.


https://www.cdc.gov/hiv/causes/index.html
https://www.cdc.gov/hiv/causes/index.html

Reilly | HB 338 Interested Party Testimony | June 10, 2026 4

But the nearly 30,000 Ohioans living with HIV also deserve the dignity of
being treated as more than the virus they happen to carry — and when their
conduct poses absolutely no risk to others, attaching disproportionate
criminal penalties to conduct that presents no risk of transmission is
inconsistent with current public health science and principles of proportional
sentencing. We don't think that's your goal here today at all — but it's wrong
just the same.

Thank you for your time and consideration, and | would be happy to answer
any question you may have.

Sincerely,

Adam Reilly

Associate Director of Prevention, Caracole
AReilly@caracole.org

(513) 948-2715
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