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Chair Manning, Vice Chair Reynolds, Ranking Member Hicks-Hudson, and members of the
Senate Judiciary Committee:

On behalf of the Office of the Ohio Public Defender (OPD), thank you for the opportunity to
submit opponent testimony regarding House Bill 338 (HB 338), known as "Andy's Law." We
express our deepest sympathies to the family, friends, and colleagues of Correction Officer
Andrew Lansing. The shared goal of all stakeholders, including public defenders, prosecutors,
and the Department of Rehabilitation and Correction (DRC), is safer correctional institutions for
everyone.

Because we strive for safer institutions for everyone, we must respectfully oppose HB 338, as it
relies on punitive strategies that evidence shows are counterproductive. True institutional
stability relies on a delicate matrix of behavioral incentives, dynamic security practices, and the
preservation of hope for rehabilitation.! By systematically dismantling the exact tools that
correctional administrators rely upon to manage behavior, HB 338 risks cultivating a volatile,
desperate incarcerated population, ultimately placing correctional staff in exponentially
greater danger.

HB 338 introduces severe mandatory minimums, including a mandatory sentence of Life
Imprisonment Without Parole (LWOP) for the aggravated murder of specific correctional staff.
While intended as a deterrent, decades of criminological research consistently demonstrates
that increasing statutory sentence severity has a negligible impact on behavioral deterrence.?

! Handbook on Dynamic Security and Prison Intelligence - UNODC:
https://www.unodc.org/documents/justice-and-prison-reform/UNODC Handbook on Dynamic Security and

Prison Intelligence.pdf
2 A Matter of Life: The Scope and Impact of Life and Long Term Imprisonment in the United States:

https://www.sentencingproject.org/reports/a-matter-of-life-the-scope-and-impact-of-life-and-long-term-
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Violence in prisons is frequently impulsive, emotionally charged, and driven by immediate
environmental stressors.?

Furthermore, mandating LWOP creates a highly volatile psychological environment. For
individuals serving lengthy sentences, the most powerful incentive for institutional compliance
is the prospect of parole. By condemning individuals to die in prison, the state removes any
structural incentive for good behavior, fostering a pervasive sense of fatalism. An environment
where a segment of the population believes they have "nothing to lose" poses the highest
possible risk to correctional officers. Additionally, the massive fiscal burden of geriatric
incarceration diverted to these mandatory sentences would be far better spent on adequate
facility staffing and trauma-informed training for officers.

Critically, this bill mandates the elimination of personal-use tablets for individuals housed in
high-security institutions, restricting them to limited shared use. DRC currently employs
personal tablets as vital administrative tools to communicate information, process legal
grievances, and deliver behavioral programming. Crucially, tablets serve as a primary defense
against contraband, as DRC intercepts, scans, and uploads physical mail directly to personal
tablets, significantly reducing the influx of dangerous physical contraband.

Extensive research also demonstrates that access to personal digital devices reduces inmate-
on-staff assaults by alleviating profound boredom, tension, and idleness.* Removing personal
tablets and forcing individuals to compete for limited shared kiosks artificially manufactures
resource scarcity in an already deprived environment. This inevitably leads to friction, gang
extortion, and the exact type of violence the bill aims to prevent.

HB 338 requires DRC to enforce mandatory "no-contact" visitation at all high-security
institutions. Under current DRC policies, contact visitation is determined by an individual's
specific disciplinary history, not simply their security level. This progressive restriction policy is

imprisonment-in-the-united-states/; See also How Mandatory Minimums Perpetuate Mass Incarceration and
What to Do About It:
https://www.sentencingproject.org/fact-sheet/how-mandatory-minimums-perpetuate-mass-incarceration-and-
what-to-do-about-it/

*id.

* Impacts of digital tablets on trends in correctional centre safety and order:
https://www.researchgate.net/publication/375523533_Impacts_of_digital_tablets_on_trends_in_correctional ¢

entre_safety _and_order_A_controlled_interrupted_time_series_study
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highly effective, as individuals are incentivized to maintain a clean disciplinary record to retain
contact privileges. Imposing a blanket no-contact mandate destroys this primary mechanism
of behavioral control.

Approximately 90% of individuals who are incarcerated in Ohio will eventually return to the
community.® Research supports the necessity of contact visitation for institutional safety and
successful reentry, showing that contact visits cause a substantial, measurable decrease in
infractions for violence, as incarcerated individuals actively suppress violent impulses to avoid
losing their visitation privileges.® Social isolation from loved ones is routinely identified as
directly contributing to elevated risks for mental illness, misconduct, and hostility toward
correctional staff.”

The bill also requires the DRC director to establish a public registry of sex offenders based on
internal DRC rules of behavior, which must remain public for 10 years post-release. This
circumvents the judicial system entirely. Under DRC rules, "sexual misconduct" encompasses
a massive spectrum of behavior, including consensual romantic contact, kissing, and hand-
holding. Allowing prison administrators to unilaterally assign the life-altering label of a publicly
registered sex offender based on a low-level administrative hearing — often determined by a
mere "some evidence" standard — deprives individuals of constitutional procedural due
process. Additionally, sex offender registration laws rely on public shaming that locks returning
citizens out of housing, employment, and community support networks, pushing them into
desperation that is highly correlated with increased overall recidivism and diminished public
safety.

The Office of the Ohio Public Defender believes more can be done to ensure the safety of
correctional staff and people who are incarcerated under their care. However, HB 338 legislates
the illusion of safety while actively cultivating the conditions for further violence. Safety is not
generated by the creation of a hopeless, cornered, and entirely deprived population of people

® Finding Hope in Prison, Court News Ohio:
https://www.courtnewsohio.gov/happening/2024/CrimePunishment_071224.asp

¢ Research roundup: The positive impacts of family contact for incarcerated people and their families:
https://www.prisonpolicy.org/blog/2021/12/21/family contact/; Contact Visits, Prison Infractions, and
Recidivism: https://www.wsipp.wa.gov/ReportFile/1840/Wsipp_Assessing-the-Impact-of-Prison-Visitation-on-
Adults-Confined-in-Washington-State-Contact-Visits-Prison-Infractions-and-Recidivism_Report.pdf

" Research Roundup: Incarceration can cause lasting damage to, access:
https://www.prisonpolicy.org/blog/2021/05/13/mentalhealthimpacts/
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in incarceration. True institutional security is created through dynamic security, adequate
staffing, the preservation of family bonds, and the maintenance of a system where positive
behavior is rewarded with meaningful incentives. For these reasons, OPD respectfully opposes
the counterproductive provisions of House Bill 338. Thank you for your time and consideration.

Sincerely,

Jill Beeler

Deputy Director - Appellate Services
Office of the Ohio Public Defender
Jill.Beeler@opd.ohio.gov
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