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Chair Wilkin, Vice-Chair Reineke, Ranking Member DeMora, and members of the 
Senate Public Utilities Committee, thank you for the opportunity to give Sponsor 
Testimony on HB 173, an effort to provide consumer protection, regulatory 
clarity, and savings regarding submetering in Ohio.  
 

A business (office building, mall, apartments, industrial parks, etc.) or 
residential development have two options for power. 1) a choice to receive a 
single commercial utility account billed to their single meter by the local utility or 
2) to have each renter or location set up an individual account with the local 
utility. The benefit from one commercial account is that the business can receive 
a discounted commercial price with streamlined services, versus the higher 
residential price and complexity.  
 

If a business decides not to divide the energy bill among tenants based on a 
formula (which is bad) or bake it into rent (which is also bad) but rather installs a 
submeter per unit and charges tenants based on actual usage, that is 
submetering. This was a new practice to me; however, it is very common among 
multiunit dwellings here in central Ohio and is growing across the state as more 
Ohioans are living in non-single-family homes. It is a benefit to development.  
 

Submetering has been in place in Ohio since the 1920s, but Ohio law has 
been largely quiet on the practice. My understanding is that since 2011 regulating 
the practice has been attempted but not successful. In place of clear legislation, 
ever growing legal disputes and uncertainty have governed the industry.  HB 173 
handles this business model focused on the House Energy Committee’s core 
values of free market energy, energy competition, and consumer protections.   

 
In the absence of legislation and action from the Legislature, the Supreme 

Court has recently taken action stating in their ruling that oversight and 
regulations should exist, that consumer protections should be in place, and that 



 

the PUCO should oversee submetering. Committee, that is HB 173. The legislation 
before you is not antagonistic with the Court’s ruling, but actually it is the 
complimentary enabling legislation that directs the PUCO on how to regulate as 
ordered by the court.  
 

We find ourselves now required to have legislative action to provide both 
consumer protection and regulatory certainty while also protecting property 
rights and consumers because the market needs clear definitions and safeguards. 
The court’s ruling is not black and white unfortunately. It created many legal 
questions and actual loopholes for the industry and not uniform protection for 
consumers.  

1. For example, the ruling only hit on 5 properties in Ohio, there is 
uncertainty whether the justices intended to speak for the entire 
industry or just the 5 in their decision.  

2. For example, the ruling only discussed third party submetering 
companies, not landlords who submeter on their own, leaving those 
consumers completely without these protections.  

 
Thus, it still requires enabling legislation and action from the Legislature to 

create clear rules and direct the PUCO. One of the last things we as the legislature 
want is the Judicial Branch legislating for us and the Administrative Branch 
legislating at the direction of the judiciary. That is our responsibility.   
 
 

Legislation is needed both to solidify private property rights and to 
establish clear, enforceable consumer protections for residents living in 
submetered properties. I have received substantial outreach from Ohioans who 
have had negative experiences with submetering practices, particularly involving 
billing transparency and dispute resolution. But I have also had many 
conversations with property owners and developers who have shared the 
positives and necessities for submetering. When done properly, submetering can 
provide benefits to both residents and property owners, but stronger guardrails 
and oversight are necessary. 
 

This legislation accomplishes those goals by: 
• Clarifying in statute that behind-the-meter utility services and submetering 

do not constitute a public utility operating within another utility’s territory.  
• Providing explicit PUCO oversight authority for registration, complaint 

resolution, compliance enforcement, and penalties.  
• Requiring compliance plans for larger properties to ensure adherence to 

consumer protection standards including capped billing, lease disclosures, 
and disconnection protections.  

• Codifying residential bill caps into law to ensure residents cannot be billed 



 

more than they would have paid under their local utility’s residential rates.  
• Requiring billing transparency including disclosure of per-kilowatt-hour 

charges and separate identification of common-area charges.  
• Requiring participation in HEAP assistance programs and improved access 

to low-income consumer resources.  
• Strengthening enforcement provisions with meaningful penalties for 

ongoing noncompliance.  
 

You can also see in the materials all the additional protections and 
improvements we have added to HB 173 and the industry for consumers. 
 

The legislation also recognizes concerns raised by the PUCO regarding 
administrative capacity by providing limited filing exemptions for smaller 
landlords while still retaining all consumer protections and penalties for residents 
at those properties. 
 

HB 173 is equal parts consumer protection and regulatory clarity. It preserves 
resident protections, establishes permanent safeguards in statute, and reduces 
uncertainty surrounding a practice that is already occurring across Ohio today. 
With that, I am happy to take any questions and thank you for your time. 
 


