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Chairman Wilkin, Vice Chair Reineke, Ranking Member DeMora, and members of
the Senate Public Utilities Committee, my name is Kim Bojko. | am a partner with
Carpenter Lipps LLP. | specialize in energy, public utilities, and regulatory law, as well as
energy policy, and have been practicing in this area for over 27 years. | am here today
to testify in support of Substitute House Bill 173 (HB 173) on behalf of The Champion
Companies (Champion).

Champion is a vertically integrated real estate investment, development, and
management firm focused on multi-family housing. Champion’s expertise is in buying,
renovating, developing, and repositioning multifamily properties. Champion’s current
portfolio consists of over 5,000 units and nearly $1.5 billion in real estate. Champion is
an Ohio company, with its headquarters in Westerville, Ohio.

HB 173 settles years of litigation between the electric utility companies and
multifamily housing businesses (landlords) to allow and regulate the provision of
electricity to tenants at a cost that is at or below the total cost for the local utility’s default
service. HB 173 offers protections to residential tenants while allowing them to receive
electricity and other utility services from their landlords. In light of a recent Supreme Court
of Ohio decision encouraging the General Assembly to act, this legislation is needed to
provide clarity and certainty to the business community. Champion supports HB 173 As
Passed by the House and asks for your support as well.

Through the legislation, landlords are authorized to establish a single commercial
utility account on their property to serve the property and to shop for generation service
on behalf of their tenants. The landlords are required to separately meter the units on
their property to ensure that each dwelling unit pays only for the utility services that it
consumes. The tenants benefit from the property owners obtaining competitive rates for
the commercial property and reselling the electricity to them.

The bill gives the PUCO authority to regulate the businesses that are reselling
electricity or other utility services the same way that they regulate other non-utility entities



under the PUCOQO’s purview. This oversight may take the form of certification or registration
requirements and/or rules that involve reasonable regulations to hold the businesses
accountable for bad policies and practices. Thousands of competitive businesses in Ohio
are regulated by the PUCO, including natural gas suppliers, electricity suppliers, truckers,
and moving companies. Through this legislation, a landlord and/or its agent that resell
electricity and/or water would now become one of those regulated entities.

HB 173 not only requires biennial registration with the PUCO, it also requires
compliance plans to be approved by the PUCO, which explain how a landlord intends to
comply with the pricing limitations, leasing disclosure requirements, and disconnection
standards. HB 173 also holds landlords and their agents accountable.

Importantly, HB 173 offers the following protections to tenants:

Mandates a bill cap for residential tenants that purchase resold electricity;
Mandates compliance with disconnection laws and rules;

Mandates the offering of payment plans;

Mandates acceptance of HEAP funds;

Mandates lease disclosures;

Mandates transparency of bills and line-item charges;

Mandates PUCO oversight with penalties and forfeitures; and

Authorizes complaints by tenants.

©ONOoOOkWN =

Given all these consumer protections, Champion believes that the As Passed by
the House version of HB 173 is a balanced package supported by many parties that will
provide certainty to property owners and businesses that choose to resell utility services
to their tenants, and urges this Committee to adopt that version.

With that said, we have also reviewed the Senate Sub bill-3 version attached to
the Committee’s Hearing Notice and believe it offers additional protections to tenants,
including:

1. Mandates a bill cap for residential tenants that purchase resold water service;

2. Mandates furnishing of high quality, safe, and reliable service;

3. Mandates creation of minimum service requirements and complaint handling
procedures at the same level as an electric utility;

4. Mandates retention of records;

Prohibits recovery for undercharged electric or water service; and

6. Authorizes restitution, re-rating, and refunds to customers.
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While Champion supports protections for its tenants, Champion has concerns with
a few of the provisions contained in Sub bill-3 as written that could significantly impact
landlords and property owners.

First, Sec. 4933.555 (line 381) and 4933.56 (line 425) appear to prohibit the
collection from tenants of charges or fees for utility services for common areas. With the
significant amount of amenities provided to tenants today, prohibiting charges for use and
enjoyment of those amenities would negatively impact landlords and property owners,
raising their cost to do business without the ability to recoup any of those operating costs
from tenants under current leases, and forcing those businesses to absorb the utility
costs. Some of the modern complexes offer 24-hour fitness centers, heated swimming
pools, saunas, spas, movie theaters, bowling lanes, coffee shops, arcades, golf
simulators, and business centers, all of which use significant utility services.

Common area charges for utility services are not unique to submetered apartment
complexes and property owners should be allowed to provide these progressive
amenities to their tenants if common area charges are clearly defined and disclosed in
the lease and line-itemed on the tenants’ bills. To that end, line 759 requires lease
disclosure for common area charges, but that seems to be inconsistent with lines 381 and
425. If the concern is overcharging for common area utilities, Champion recommends
removing the new language in Sub bill-3 on lines 381-391 and 425-427 and replacing it
with a requirement that common area charges be passed through to tenants uniformly
without markup.

Champion is also concerned with new language in Sub bill-3 that prohibits
converting an existing building to a submetering structure (lines 361-368). Given the
definitions of “building” and “submetered utility service” in Sub bill-3 that includes
commercial accounts (see new line 244) and nonresidential customers (see revised line
66), the bill prohibits the conversion of warehouses, shopping malls, hospitals, schools,
and other commercial properties and campuses that receive distribution service from an
electric utility at a master meter. Additionally, it could prevent businesses from reselling
and separately metering electric to affiliated companies or unrelated companies under
one roof (e.g., strip mall or a duplex). Under Sub bill-3, it appears that a single-family
residence could not be converted to a duplex, triplex, or quadplex and the electricity
metered separately to the units.

This new section also appears to prohibit the construction of behind-the-meter
generation and other advanced technologies, including energy-efficiency initiatives,
which is directly adverse to the recently passed HB 15. A likely unintended consequence
of the modification to line 66, coupled with the new language at line 361, could prevent
existing commercial customers from adding any behind-the-meter generation (including
fuel cells, small modular reactors, and solar panels) once this bill takes effect. If the intent
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of Sub bill-3 was to limit conversions of existing properties for resale billing services, Sec.
4933.552 (line 361) could be revised to prohibit conversions for properties that only
provide resale billing services (i.e., prohibit conversions for submetered utility services
defined in lines 69-74). Alternatively, the language in lines 64-66 could be removed.

Champion also seeks clarification regarding the added language in lines 164-167
regarding the PUCO assessment and calculation of such assessment based upon
intrastate gross receipts. While Champion understands the need for an assessment
given the new regulations and wants to pay its fair share, how the calculation of the
assessment is performed and what constitutes gross receipts is undefined and requires
clarification. The definition of “submetered utility service” includes not only resale of
electricity and resale billing services, but also electric service to nonresidential customers
and service or benefits from advanced energy resources. Therefore, any revenue
received related to any of these items will be considered an entity’s gross receipts and
will be used for the assessment calculation. That means, even monies that are collected
as a pass through (e.g., generation and transmission costs) would be considered gross
receipts for assessment purposes. Given that the PUCO assessments collected from
utilities for 2025 was approximately $41.2 million, it would be helpful if Sub bill-3 better
identified the calculation or what portion of the $41.2 million could be assessed to
submetering providers so that they can budget for the annual expense.

Lastly, Champion notes that there may be some incorrect references to “public
utility” throughout the bill. In many places, the bill refers to “public utility,” when it seems
that it should be “electric utility.” Electric utility is defined as an electric light company with
a certified territory whereas public utility is broader and includes an electric light company,
which would include a submeterer and electric supplier (e.g., lines 61, 297, 302, 303, 306,
308, 314, 315, 321, 322, 337, and 341).

HB 173 is needed to provide certainty and clarity regarding submetering
regulations, and to ensure that landlords and submetering companies are authorized to
operate in Ohio. This legislation will provide a future path for businesses while protecting
consumers and property owners. Champion supports HB 173 and looks forward to
continuing progress on Sub bill-3 so that legislation can be enacted timely.

Mr. Chairman and members of the committee, that concludes my testimony. |
would be happy to answer any questions that you may have. Thank you.



