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June 3, 2026

Chair Wilkin, Vice Chair Reineke, Ranking Member DeMora, and members of the Sente Public
Utilities Committee, thank you for the opportunity to provide proponent testimony on House
Bill 173.

My name is Teresa Ringenbach, | am a board advisor to Nationwide Energy Partners (NEP). NEP
is an Ohio-based energy services company serving multifamily communities with customizable
behind-the-meter utility solutions. NEP helps property owners and residents benefit from
smarter infrastructure, accurate resident billing, and energy usage insights.

NEP welcomes responsible oversight that protects consumers while recognizing that a regulated
submetering industry benefits everyone.

House Bill 173 would establish much-needed, consistent standards for providers, property
owners, and residents, including important protections related to billing transparency, service
practices, disconnection procedures, and access to billing assistance information. The Ohio
Supreme Court has twice asked the General Assembly to codify the PUCO’s jurisdiction over
submetering; passing HB 173 would achieve that while enacting sweeping pro-consumer
measures.

Why Legislative Action Is Needed

For more than a decade, Ohio has faced ongoing uncertainty regarding the regulation of
submetering. Proceedings before the PUCO, repeated appeals from utilities, and legislative
inaction have created a cycle without clear resolution. Also to be clear each time the PUCO has
put regulations in place the industry has complied.

The recent Supreme Court of Ohio decision did not fix this problem or bring clarity. It made the
situation worse by narrowing the issue in a way that opened up a serious regulatory gap and left
even more uncertainty about who is actually subject to oversight.

The Court explicitly recognized a distinction between landlords and third-party providers, and
even more specifically NEP’s model versus other third parties, stating:

“Central to PUCO’s analysis was its conclusion that the so-called landlord-tenant exception to
PUCO’s jurisdiction extends to NEP because NEP is operating as the landlords’ agent... The flaw
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in that analysis is that it does not necessarily follow that because landlords may fall outside
PUCO’s jurisdiction, that NEP does as well.” (1 37)

“The fact that a landlord is not ‘in the business of supplying electricity’ does not mean that NEP
is not in that business.” (1 40)

This language makes clear that:
¢ Landlords may fall outside PUCO jurisdiction
¢ NEP and its model as outlined specifically in the case can be regulated
e Third-party providers may not be regulated
e Other models may not be regulated
e There is no unified framework governing everyone
¢ There is no statute, and because of that the court will act where the legislature has not

As a result, similarly situated residents may now receive different levels of protection depending
on who provides their service.

Compounding this issue, the PUCO is a creature of statute. It can only regulate to the extent the
legislature gives it authority, and even when it does act through rules, those rules must comply
with the guiding statute. Rules go through a JCARR review providing legislative oversight of the
agency.

The Court’s opinion removed that legislative anchor. In more than 25 years practicing before the
PUCO, | have never seen a situation where the Commission could operate with so little direction
or oversight from the General Assembly. It cannot adopt rules in any meaningful way here
because JCARR has no guiding statute to review them against. That leaves the agency
unanchored, and whatever this Commission does today can be reversed by a future
Commission. If the goal is real consistency, uniform consumer protections, and a framework
that does not keep shifting with each Commission, that must come from the legislature.

The Court’s decision required the PUCO to do something, and the legislature must now tell it
what that something should be. Without that, Ohio is left with regulation without legislative
oversight, uncertainty for residents and property owners, and the ongoing risk that consumer
protections will be inconsistent, temporary, or dependent on which model or provider happens
to be involved. That is exactly why legislative action is needed here.

Background and Definition of Submetering
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Submetering is not a new concept. It has existed for approximately a century and is widely used
in industries ranging from healthcare and manufacturing to commercial real estate. NEP has
operated for 27 years and there are other commercial submetering companies with even longer
histories.

Submetering means the entire property takes service through one commercial or master meter
with the utility, and the utility bills the full property through that account. Each tenant is then
separately metered and billed based on their actual electricity usage.

Some master-metered properties do not bill tenants based on what each person actually uses.
Instead, they use a formula or bake utilities into rent. That is not submetering. Submetering
means each tenant is billed for actual usage. That matters because when a tenant uses less
electricity, their bill goes down. That does not happen the same way under formula billing or
utilities-included models. This distinction will become clear when | describe how submetered
properties benefit.

Importantly, submetering does not replace or displace the utility. The electric utility continues
to serve the entire property load. The poles, wires, and to-the-curb distribution infrastructure
remain unchanged, and the utility continues to deliver all electricity consumed at the property.
And the property continues to pay the electric utility for those services.

Submetering simply changes the account structure, not the utility’s cost recovery. Rather than
each resident establishing a separate utility account, the property owner holds the master
account and tenants are billed based on their individually metered usage.

To be clear:

¢ The utility still provides all electricity consumed at the property; its wires directly serve
every load center.

¢ The utility still bills for the property’s full electric load.

¢ The infrastructure and service obligation to the edge of the property do not change and
are part of the utilities distribution system, which are paid for and authorized for a
return on and by the PUCO.

Most importantly, when done right, submetering is good and should be encouraged. Private
infrastructure reduces the utility’s costs that are shouldered by other ratepayers while at the
same time reducing the cost of development by speeding up construction times.

It gives landlords another source of revenue with which to run their properties or make
improvements without raising rent. It gives landlords and tenants access to data and
technologies that are increasingly essential while aligning their incentives to share savings in
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ways that the antiquated monopoly utility model simply cannot. Submetered properties benefit
the grid and reduce upward pressure on rents by getting more housing built faster and cheaper.

How Utility Service and Cost Responsibility Work
New Construction

In new developments, a property owner may choose either individual residential utility
accounts or a single commercial master meter through the utility’s established tariffs.

When a property owner selects a master-metered structure, they pay the utility under
applicable tariffs like any other commercial customer, including:

e Contribution in Aid of Construction (CIAC)
¢ Line extension tariffs

In addition, the property owner assumes full responsibility for equipment and installation
behind the meter, rather than having those costs partially socialized across ratepayers.

Existing Properties

For existing properties, converting to a master meter is a tariff-based change. This is not a cost

shift to other ratepayers.

The property:
e Pays the utility to perform the necessary work
e Pays for equipment that is no longer used
e Pays any remaining balance tied to prior service arrangements
e Continues to pay for service under a commercial tariff

For example, AEP Ohio’s tariff specifically states that “[w]henever, at the request of a customer
and solely to suit the convenience of the customer, work is performed on the Company’s
facilities or the Company’s facilities are relocated, the customer shall pay to the Company, in
advance, the estimated total cost of such work.”

Because commercial tariffs include demand-based billing and minimum demand charges,
utilities continue to receive consistent recovery for service to the property’s load. In addition,
the utility saves money because it doesn’t have to maintain on-site equipment and avoids bad
debt by serving only one account that always gets paid.
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The key point remains:
The utility continues to serve the same property, with the same load, and continues to be paid

for that service.

What Submetering Is and What It Is Not

Submetering gets reduced a lot to “buy low and sell high,” send a bill model. That is not an
accurate description of what is actually happening.

It is a broader operating model that can include things like:

e Metering and monitoring technology

e Real-time visibility into usage

¢ Tools that help residents track and manage consumption

¢ Maintenance and system monitoring

o Efficiency upgrades and better control of demand
Under a master meter, the bill is not just about how much electricity gets used overall. It is also
about when and how the building uses it. If the property can reduce peak demand, shift usage,
or just run the building more efficiently, that lowers the cost of the master meter. That is where
the money is made by using less, managing demand better, and reducing waste. But in order to
achieve this the residents also have to use less in turn reducing their own billed usage.

That is also why the definition of submetering is not just a bill. It is the entire service: the
metering, the monitoring, the technology, the efficiency work, and the management behind it.

Why Properties Choose Submetering

Submetering creates an additional source of revenue for landlords without costing tenants a
penny more, at least under the bill cap required by HB173. Further, submetering aligns
incentives in a way traditional models do not.

Without submetering, landlords have little incentive to invest in in-unit efficiency because
residents pay the utility directly.

With submetering:
e The property owner is responsible for the master bill paid to the utility

¢ Efficiency investments directly impact costs and allow the owner and residents to share
in savings

e Residents receive tools and visibility to manage usage

This creates dual benefits:
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1. Property owners are incentivized to invest in efficiency and demand control

2. Residents receive improved systems, information, and the ability to manage and reduce
their bills

Grid and System Benefits

Master-metered properties may also participate in programs such as PJM demand and load
response, which:

¢ Reduce system peak demand
e Lower transmission and system costs
¢ Benefit all utility customers

These opportunities are generally unavailable to individually metered residential units but
become viable under a commercial structure.

Role of House Bill 173

House Bill 173 addresses this gap by providing clear statutory authority and direction to the
PUCO.

It would:
1. Establish consistent regulation across all submetering activity
2. Require lease disclosures and billing transparency
3. Provide oversight of disconnection practices
4. Ensure access to PUCO complaint processes
5. Require clear, unit-level billing with kWh disclosure
6. Establish enforceable bill caps tied to utility rates

7. Provide the PUCO with clear authority to register, license, and punish compliance
failures

Requested Amendments to -3 version of the Senate Substitute bill:
= Remove “nonresidential” from submetered utility service definition in line 66:

(b) As used in this division, "submetered utility service" means any of the following, if provided,
constructed, or installed at a point after services provided by a public utility are delivered to the
public utility's metered points of delivery at the customers' locations:
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(i) Service or benefit from an advanced energy resource as defined in section 4928.01 of the
Revised Code;

(i) Electric service to nenresidential customers;

As written, the inclusion of the term “nonresidential” may seem narrow, but it carries a much
broader risk. The concern is not just about submetering. The concern is that once the word

“nonresidential” is placed in statute this way, it can be used later to argue that utilities should
have exclusive control over a much wider range of electrically related services in both

residential and commercial settings.

That matters because submetering is not just a bill. It includes metering technology, monitoring,
energy management, efficiency measures, and other behind-the-meter services that help
reduce usage and control demand. Those same kinds of services exist across many sectors
outside multifamily residential housing. If this language is left too broad, it could be used as a
basis to limit competition from single family homes to manufacturing expanding monopoly
utility authority into parts of a property owner’s operations that have historically remained
private and competitive.

| have seen AEP specifically make this argument directly in the AEP complaint against NEP. AEP
pushed their authority beyond traditional distribution service and into equipment and services
simply because they use electricity, specifically calling out appliances inside the home. That is
exactly why statutory language matters. Once it is there, it becomes available for future use in
ways that may go far beyond the immediate issue before this Committee.

Recommendation: Remove the word “nonresidential.” Doing so does not weaken the bill. It
simply avoids creating unintended consequences and prevents this language from becoming a
foothold for expanding monopoly control into unrelated energy and property services.

= Narrow prohibition on conversions to submetering

Sec. 4933.552. On and after the effective date of this section:
(A) No submetered utility service provider shall convert a building that receives electric service
from an electric utility to receive submetered utility service.

Line 361 raises a different, but equally significant concern.

As written, this section could be interpreted to go far beyond regulating submetering and
instead impact how properties receive and use electricity more broadly.

Submetering is not just the act of issuing a bill it is the combination of:
e advanced metering,
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e energy management,
o efficiency investments, and
e participation in competitive energy markets.

As written, this language would prohibit a property that currently receives service from an
electric utility from making energy efficiency improvements, shopping its load with a
competitive supplier, managing its demand, or adding on-site generation. This language could
be used to argue that a property must take all electric-related services directly from the utility,
which was an argument we have already seen raised in prior proceedings. The PUCO rejected
that interpretation, but again, the language matters because it shapes what arguments can be
made in the future.

Even setting that aside, there are very practical consequences here.
For example:

e A property that wants to shop with a competitive retail energy supplier could be
restricted.

e A property owner could face limitations on adopting new energy technologies or
efficiency systems.

e A building owner converting a property—from apartments to retail, or to office space—
could be forced to seek utility approval for what should be a basic business decision.

That is not the intent of this bill, but it is a real risk based on how the language could be
interpreted.

The goal here should not be to eliminate commercial utility service as an option—it should be to
ensure that only those entities providing real value through technology, efficiency, and energy
management are able to utilize it in a submetering context.

Recommendation: Incorporate alternative language that strikes that balance by prohibiting

conversions strictly for billing purposes, but allowing conversions when a property owner is also
incorporating additional energy services:

e |t prevents entities from simply issuing bills without adding value
o |t preserves the ability for properties to invest in efficiency and advanced technologies
¢ It maintains access to competitive energy markets

¢ And it avoids expanding utility control into unrelated areas of private business activity
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This approach is consistent with other states, like New York, which require meaningful efficiency
investment and technological capability as part of submetering approval.

Just as importantly, this does not prevent utilities from competing. If a utility can offer a better
solution, properties are free to choose it. What this does is ensure that competition remains
possible and that innovation is not unintentionally shut down by overly broad statutory
language.

= Common Area Usage and EV Charging

The bill’s language regarding common area usage (CAU) is undefined and may create disputes in
landlord-tenant litigation over what can and cannot be treated as common area in rent. If CAU
is left undefined, it invites lawsuits over allocation, disclosure, and whether residents can even
be charged for a pool or gym even if those costs are collected within rent.

Recommendation:
Define CAU to be specific to electricity and water.
1. Allow CAU charges if they are:
o Clearly disclosed
o Formula-based or fixed
o Limited to actual utility costs without markup
Additionally, EV charging costs should be limited to those residents who directly use the service.
Conclusion
Submetering is a long-established practice used across many sectors.
The Supreme Court decision did not resolve this issue. It made it worse.

The consequences are no longer theoretical. In Middletown, a project is sitting idle because
Duke is refusing to energize it after it was built as a new construction master-metered property.
In AEP territory, three projects are finished, but AEP will not honor the conversion and turn on
the master meter. And there are no orders directing utilities to stop these projects. They are
doing this on their own. Legislators should be clear about what that means: housing projects
are being stalled by utilities without any clear authority to do it.

At this point, this is no longer just about regulating NEP. It is about whether Ohio is going to
allow private investment in metering, energy management, and efficiency solutions that reduce
business costs and improve operations, or whether utilities will be allowed to block those
solutions and force properties back into more expensive, less flexible models. That does not
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advance consumer protection. It suppresses competition, slows housing, and undermines
investment in the very kinds of solutions that help lower costs.

House Bill 173 gives the legislature the chance to stop that, put this issue to rest, and move
Ohio forward with a clear framework that protects residents while preserving competition,
innovation, and investment.

Thank you for your time and consideration. | am happy to answer any questions.
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