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Chair Wilkin, Vice Chair Reineke, Ranking Member DeMora, and members of 
the Senate Public Utilities Committee: 

Thank you for the opportunity to provide testimony regarding House Bill 173. 

This testimony is submitted by Anna Seballos (Paralegal), Luke Condon (Supervising 
Attorney) and Matthew Vincel (Managing Attorney) on behalf of the Housing Practice 
Group of Legal Aid Society of Cleveland. The Legal Aid Society of Cleveland (“Legal 
Aid”) secures justice, equity, and access to opportunity for and with people who have 
low incomes through passionate legal representation and advocacy for systemic change.  
Legal Aid’s Housing Practice Group regularly represents tenants, residents of 
manufactured home communities, and other consumers facing disputes involving 
housing and utility services. While we do not claim expertise in the technical operation 
of electric submetering systems, we have extensive experience representing Ohioans 
affected by utility billing practices, submetering arrangements, and the laws governing 
utility service. 

At the outset, we acknowledge that House Bill 173 seeks to address a legitimate 
problem. Utility submetering is widespread throughout Ohio, and the current legal 
framework has created uncertainty for consumers, landlords, utilities, and submetering 
companies alike. We agree that Ohio would benefit from a clear statutory framework 
governing utility submetering. 

Our concern is not with the General Assembly legislating in this area. Rather, our 
concern is that House Bill 173 would establish a regulatory framework that provides 
submetered consumers with fewer protections than those available to other Ohio utility 
customers and fails to address many of the concerns that Legal Aid regularly 
encounters in its representation of Ohio consumers. 

In particular, we are concerned that the bill moves Ohio away from, rather than toward, 
the consumer protections recognized by the Supreme Court of Ohio in its recent 
decision involving Nationwide Energy Partners. While the Court expressly 
acknowledged the General Assembly's authority to legislate in this area, it also 
recognized that tenants who purchase utility service through submetering arrangements 
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are utility consumers. House Bill 173 should build upon that recognition by ensuring equivalent 
protections for those consumers. Instead, as currently drafted, it risks creating a separate and less-
protective framework for many Ohioans who depend on submetering for essential utility services. 

I. House Bill 173 Undermines the Supreme Court’s Recognition of 
Submetered Tenants as Utility Consumers.   

In April 2026, the Supreme Court of Ohio held that Nationwide Energy Partners ("NEP"), a third-
party submetering company, is a public utility subject to the jurisdiction of the Public Utilities 
Commission of Ohio. In reaching that conclusion, the Court rejected PUCO's determination that 
apartment tenants purchasing electricity through NEP were not "consumers" and that NEP was not 
engaged in the business of supplying electricity. Instead, the Court held: 

"Tenants who purchase electricity are consumers of electricity and NEP is in the business of 
supplying electricity; therefore, NEP is a public utility." 

The Court recognized the practical reality of the relationship between submetering providers and 
tenants. Companies such as NEP purchase electricity, determine pricing, bill customers directly, 
collect payments, and may disconnect service for nonpayment. From the tenant's perspective, these 
companies function as utility providers. 

The question before the General Assembly is not whether it may legislate in this area. The Supreme 
Court expressly recognized the legislature's authority to define the scope of PUCO's jurisdiction. 
The question is whether Ohio should build upon the Court's recognition that submetered tenants 
are utility consumers, or move in a different direction by creating a separate regulatory framework 
that affords those consumers fewer protections. 

Customers of regulated public utilities benefit from a comprehensive framework of consumer 
protections, including access to utility assistance programs, complaint procedures, rate oversight, 
disconnection safeguards, payment arrangements, supplier choice, and representation by the Office 
of the Ohio Consumers' Counsel. The Supreme Court's decision moved Ohio toward recognizing 
that consumers who receive utility service through third-party submetering arrangements are entitled 
to the protections afforded to other utility consumers.  

House Bill 173 moves in the opposite direction. Rather than ensuring equivalent protections for 
these consumers, it creates a separate regulatory structure that provides a lesser set of protections 
than those available to customers of regulated public utilities. 

If House Bill 173 is enacted, Ohio tenants who receive utility service through a submetering 
arrangement would continue to pay for an essential utility service while receiving fewer protections 
than other Ohioans receiving the same service. In practical effect, House Bill 173 would create a 
second class of utility consumers based solely on the manner in which utility service is delivered to 
their homes. 
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II. House Bill 173 Arbitrarily Excludes Many Ohio Consumers from 
Meaningful Oversight. 

Whether or not the General Assembly determines that a separate regulatory framework for 
submetering providers is appropriate, House Bill 173 does not extend its protections equally to all 
consumers. 

The bill limits certain compliance and oversight requirements to properties or communities 
containing more than fifty dwelling units. As a result, many Ohio consumers who live in smaller 
apartment buildings, manufactured home communities, and other multifamily properties would 
receive fewer protections than consumers living in larger developments. 

We are unaware of any clear policy justification for drawing the line at fifty units. During testimony 
on the bill, proponents identified no meaningful distinction between consumers residing in a forty-
unit property and consumers residing in a sixty-unit property that would justify providing one group 
with additional oversight and protections while denying those protections to the other. 

In fact, one proponent witness questioned the rationale for limiting regulation to larger properties. 
Rowland "Tre" Giller of American Power & Light testified: 

"I wouldn't be opposed to everybody registering because the bad actors...aren't sitting in this room 
testifying. They're the landlord that owns four-family, eight-family, twenty units, and they're simply 
putting the utility on the rent and pushing it through and the tenant has no idea what they're actually 
paying for."  

Giller’s testimony highlights a fundamental problem with House Bill 173. The consumers most likely 
to be excluded from the bill's protections are often those living in smaller properties where oversight 
is already limited and where tenants have the fewest resources available to challenge improper billing 
practices. 

The practical effect of the bill is that many consumers who are already among the least visible and 
least empowered utility customers would be excluded from meaningful oversight. These consumers 
often have limited housing options, limited bargaining power, and little ability to challenge utility 
charges imposed by landlords or third-party billing companies. Yet House Bill 173 would provide 
them with fewer protections solely because of the size of the property in which they live. 

If consumer protection is the purpose of this legislation, those protections should not depend upon 
whether a consumer lives in a twenty-unit building, a manufactured home community with fewer 
than fifty sites, or a two-hundred-unit apartment complex. Ohio consumers deserve consistent 
protections regardless of the size of the property in which they reside. 

By limiting meaningful oversight to larger properties, House Bill 173 leaves many Ohio consumers 
without the protections that are purportedly the purpose of the legislation in the first place. 
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III. House Bill 173 Does Not Adequately Address Water Submetering. 

One of Legal Aid's greatest concerns with House Bill 173 is what it does not address—water 
submetering. 

Many of the utility-billing issues encountered by our clients involve water service rather than 
electricity. This is particularly true in multifamily housing and manufactured home communities, 
where residents frequently receive water bills from landlords, park owners, or third-party billing 
entities rather than directly from a municipal or regulated utility provider. 

Our concern is not hypothetical. 

Legal Aid represented residents of two manufactured home communities in Lake County, Ohio, 
where water and sewer charges were billed by a third-party submetering company but determined 
and imposed by an out-of-state landlord. During that litigation, an expert analyzed the billing 
practices affecting residents at both communities. 

At one community, our expert found that residents were charged water rates ranging from $7.50 to 
$9.40 per thousand gallons, while the comparable municipal water supplier charged approximately 
$4.06 per thousand gallons. At any given point, these residents were paying more than double the 
municipal rate. The expert further found that residents collectively paid more in water charges to the 
third-party billing company than the landlord paid to the municipal water supplier. 

At the second community, residents were charged volumetric rates nearly twenty percent higher 
than the rates paid by the landlord to the underlying utility provider. Residents also incurred 
substantially higher aggregate water charges than the landlord paid to the utility company, despite 
consuming less water overall. 

The expert further identified frequent inconsistencies in volumetric billing. During one billing 
period, per-unit charges ranged from $0.23 to $6.40 per thousand gallons. Residents regularly 
experienced unexplained spikes in reported usage despite no evidence of leaks or increased 
consumption. When residents questioned the accuracy of the bills or meter readings, they had no 
meaningful mechanism for obtaining independent review. 

Instead, the same third-party company responsible for issuing the bill retained unilateral authority to 
determine whether a resident's complaint was valid. There was no independent dispute-resolution 
process, no neutral review of contested charges, and no meaningful regulatory oversight available to 
residents. 

Notably, these issues arose in communities where residents had no ability to choose another utility 
provider and no practical ability to relocate in response to improper billing practices. Like many 
Ohioans living in multifamily housing and manufactured home communities, these residents were 
effectively captive consumers of an essential service. 

If House Bill 173 is enacted, these residents, like many Ohioans subject to third-party water 
submetering arrangements, will continue to be denied many of the consumer protections available to 
customers who receive water service directly from regulated providers. They will continue to lack 
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meaningful rate oversight, transparent billing, effective dispute-resolution procedures, and 
independent review when billing errors are suspected. 

Despite these concerns, House Bill 173 focuses primarily on electric submetering while explicitly 
excluding submetered water service from its scope.  

If the General Assembly is establishing a comprehensive framework governing utility resale and 
submetering, there is little justification for providing protections relating to one essential utility while 
leaving consumers vulnerable with respect to another. Consumers who depend upon submetered 
water service deserve the same transparency, accountability, and oversight that the bill seeks to 
provide for electric service. 

At a minimum, any legislation governing utility submetering should include meaningful protections 
regarding water billing, rate transparency, dispute resolution, and regulatory oversight. As currently 
drafted, House Bill 173 would not address many of the problems experienced by the residents 
described above. 

Thank you for your consideration of this testimony. 

 


