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Chairman Wilkin, Vice Chair Reineke, Ranking Member DeMora, and members of the Senate
Public Utilities Committee, thank you for the opportunity to provide opponent testimony today on
Substitute House Bill 173-3.

My name is Angela O’Brien, and I serve as the Deputy Director of the Ohio Consumers’ Counsel
(OCC), the state agency charged by the General Assembly with representing the interests of Ohio’s
residential utility consumers. OCC advocates for about 4.5 million households on matters affecting
the affordability, reliability, and transparency of utility service. This year marks OCC’s 50™ year of
service to Ohio consumers.

OCC appreciates the opportunity we have had to work with Representative Thomas and previously
support HB 173 as it was passed by the House. However, circumstances have materially changed.
OCC now opposes Substitute HB 173-3 because it would deny important rights and protections to
submetered apartment and condominium residents at the very moment the Supreme Court of Ohio
has recognized those consumers are entitled to them.

The reason for OCC’s changed position is straightforward. In In re Complaint of Ohio Power Co.
v. Nationwide Energy Partners, L.L.C., the Supreme Court of Ohio determined that the resale of
electricity is a public utility service subject to full regulation by the Public Utilities Commission of
Ohio (PUCO). In plain terms, the Court recognized that the service being provided by electric
resellers like NEP is not meaningfully different from the service provided by regulated public
utilities. And importantly, the Court’s ruling protects tenants and condominium residents who
often have no meaningful ability to choose their electric provider or negotiate the terms of service.

These concerns are not hypothetical. Ohio consumers have lived with the consequences of
inadequate oversight for years. OCC no longer has a call center, but apartment complex residents
still reach out to us regularly seeking assistance regarding their submetered service, including



service provided by NEP. OCC has been limited in its ability to advocate for these consumers. In
fact, NEP opposed OCC’s intervention to advocate for consumers in the AEP Ohio complaint case,
and the PUCO denied OCC'’s intervention. Complaints OCC receives from submetered consumers
include, but are not limited to:

e Excessively high bills, some charging almost two times the kilowatt hour charged under the
electric utility standard service offer. One consumer cited a $714 electric bill for an 850
square ft. apartment. Another consumer cited up to $360 for electric for a 974 square ft.
apartment despite keeping the thermostat at 65 degrees. Another consumer claimed
monthly bills of about $300 for an 800 square ft. apartment despite keeping the thermostat
low.

e Threats of disconnection and excessive disconnection fees.
e Excessive and improper charges for common area service.

e Poor service quality and reliability, and no customer service response after business hours.

The Columbus Dispatch documented instances where some submetered residents paid electricity
charges significantly above utility rates, faced additional fees, and had limited recourse to
challenge bills. Many consumers had no practical ability to choose another provider because
submetering was embedded in their lease or housing arrangement.

This matters because utility consumers should not lose protections simply because they live in an
apartment or condominium rather than a single-family home. The Supreme Court’s decision
recognizes that reality.

The Court’s decision means that the PUCO already has both the legal authority and responsibility
to regulate electric resellers under the existing Ohio law in Title 49 of the Revised Code. Contrary
to proponent testimony, additional legislation is not necessary to establish consumer protections or
a regulatory framework. The framework already exists, and the PUCO has decades of expertise
regulating residential utility service.

Most importantly, the Court’s ruling means there no longer must be second-class utility consumers
in Ohio. Apartment and condominium residents served through submeters should receive the same
rights and protections as consumers who receive electric service directly from a regulated utility.
Those protections include:

PUCO oversight of rates and charges;
Statutory complaint rights and investigations;
Disconnection protections;

Budget billing options;



e Transparent billing practices; and
e The ability to shop for a competitive electric supplier.

Substitute House Bill 173-3 takes Ohio in the opposite direction.

Rather than ensuring equal treatment, the bill would create a separate and lesser regulatory
framework for submetered residents — consumers who are often renters and have little bargaining
power. Ohio has already seen what happens when utility middlemen operate without full utility
oversight. The lesson from Ohio’s experience is not that apartment residents need a separate and
lesser regulatory system—it is that they deserve the same protections as every other utility
consumer.

Proponents have argued that the bill contains meaningful consumer protections. OCC respectfully
disagrees. Even with recent revisions, Substitute House Bill 173-3 falls significantly short of the
rights consumers would receive under the Supreme Court ruling and, in several respects, is a step
backward from the House-passed version of HB 173.

First, the bill denies consumers meaningful electric choice.

Under the Supreme Court’s ruling, submetered consumers would have the same right to shop for a
competitive supplier that the General Assembly granted Ohioans in electric restructuring. Under
Substitute HB 173-3, they would not. Proponents have compared this limitation to municipal
aggregation programs. But that comparison misses an important distinction: consumers in
aggregation programs generally retain the ability to opt out and shop independently. Submetered
residents do not have that choice.

Second, the bill continues to deny vulnerable consumers access to Percentage of Income
Payment Plan (PIPP) assistance.

Under the Court’s ruling and existing law, eligible consumers can access important affordability
protections such as PIPP. Substitute HB 173-3 leaves these consumers without access to those
programs, despite facing the same energy affordability challenges as other Ohio households.

Third, proponents suggest the bill limits submetering, but the language still permits
expansion.

Substitute HB 173-3 includes language preventing certain conversions of buildings already
receiving direct utility service. However, proponent testimony appears to narrow the practical
significance of that restriction. At the same time, the bill continues to permit submetered utility
service in new developments.

Under the Supreme Court’s framework, the question is not whether a consumer lives in a single-
family home, apartment, or condominium. Consumers would receive the same protections
regardless of where they live.



Fourth, Substitute HB 173-3 weakens consumer complaint rights compared to the House-
passed bill.

The House-passed version included statutory complaint and PUCO investigation provisions in
proposed sections 4933.63 and 4933.64. Those provisions have now been removed.

Under the Supreme Court’s ruling, consumers would instead have access to longstanding complaint
protections under existing Ohio law, including R.C. 4905.26.

Fifth, the substitute bill removes funding for oversight.

The House-passed version included an up to $1,000 registration fee for submetered service
providers to help support PUCO oversight and implementation. That provision in section
4933.59(E) has been removed from Substitute HB 173-3.

Finally, proponents claim the bill newly requires “high quality, safe, and reliable service.”
But providing safe and reliable service should not be viewed as a new consumer protection. It is a
basic obligation. Moreover, under the Supreme Court’s ruling and existing public utility law,
electric resellers would already be required to meet these standards.

At its core, this bill asks whether Ohio will treat some utility consumers differently simply because
of where they live.

A family living in an apartment or condominium should not receive fewer rights, fewer protections,
and fewer choices than a family living across the street in a single-family home receiving service
from the same electric system.

The Supreme Court of Ohio has already spoken. It recognized that the resale of electricity is a
public utility service and that these consumers deserve the protections of Ohio utility law. The
PUCO already has the authority and expertise to implement that ruling.

Substitute House Bill 173-3 would move Ohio backward by replacing those protections with a
lesser system that leaves submetered consumers with fewer rights than their neighbors. Ohio should
not respond to a Supreme Court decision expanding consumer protections by legislatively taking
those protections away.

For these reasons, OCC respectfully opposes Substitute House Bill 173-3.

Thank you for your time and consideration. I would be happy to answer any questions.
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Ohioans allege unregulated submetering
industry to blame for price gouging

Max Filby
Columbus Dispatch

Feb. 8,2026,6:01 a.m. ET

Key Points

Ohio renters are receiving unexpectedly high utility bills from submetering companies that resell electricity,
water and more.

Submetering companies operate in a regulatory gray area, leaving customers with fewer protections than those
billed by public utilities.

State lawmakers are considering new bills to regulate the submetering industry and establish consumer
protections.

Andrea Feagin thought she did everything right before getting her own place.

She socked away as much money as she could. She put together a budget. And
she found an apartment she could afford on her income.

But what she still never saw coming was a $493.35 utility bill during the first
winter she lived on her own. Feagin's electric bill claimed she used 2,206.77
kilowatt-hours from Jan. 15, 2025, through Feb. 15, 2025. That's more than
double the 899 kilowatt-hours an average American household uses a month,
according to the U.S. Energy Information Administration.

And it wasn't the first eye-popping bill she'd received from Nationwide Energy
Partners for her one-bedroom, 900-square-foot Brewery District apartment. For
months, bills crept from around $100 up to $200 then $300 and $400 before
peaking at nearly $500.
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"I barely got by," she said. "I had to dip into my savings almost every single
month."

One day, someone put a flier on Feagin's door and other units encouraging
residents to file a complaint with the Ohio Attorney General's Office or the Public
Utilities Commission of Ohio.

Feagin didn't hesitate.

She was one of 13 people who filed complaints with the Ohio Attorney General in
2025 against Columbus-based Nationwide Energy Partners, a company that buys
electric service from public providers like AEP Ohio and resells it to tenants in
apartments and other communities. It's unclear just how many complaints about
submetering were filed with the state attorney general in 2025 but at least 555
complaints were filed with the Public Utilities Commission of Ohio, records
obtained by The Dispatch show.

Nationwide Energy Partners and American Power & Light saw the most
complaints filed with the PUCO last year.

More: Have a complaint about submetering? Here's where you can send it

It's companies like those two that give the submetering industry a bad rap, said
Fred Rice, a central Ohioan, owner of Spectrum Submetering and board
chairman of industry trade group Utility Management and Conservation
Association. One of the two Columbus-based submeterers, Rice said, was actually
denied entry to the trade group for it's practices — though he declined to say
which one.

While a typical submetering company makes money from installing equipment,
conducting readings and allocating usage based on submeters, or through a
billing fee, Rice said others have taken advantage of a lack of regulation and
passed the cost of equipment, power lines and transformers on to tenants in their
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monthly bills. If submetering companies were regulated like public utilities, the
PUCO would need to give its approval before allowing them to pass on these
charges to customers.

"They're marking up the utilities, they're making money on the spread and they're
charging high administrative fees that nobody else in the industry charges," Rice
said.

Columbus-based American Power & Light did not respond to a request to
comment for this story. In a prepared statement, Nationwide Energy Partners
told The Dispatch that since 2023 the state has only allowed it to bill residents
the same or lower than the total bill for a similarly situated customer served by
the public utility. The submetering company also said that residents can monitor
their utility usage online, though Feagin questioned whether her meter reading
was accurate to begin with since she always unplugs devices and turns off lights
when she's not using them.

And Feagin's experience is part of a larger pattern of price-gouging that
customers complained about.

Most complaints filed with the state bemoaned what customers believe were
inflated energy bills while others reported that their electric or water had been
cut off by a submetering company. But, consumers like Feagin have little recourse
against the utility middlemen that have for years operated in a regulatory gray
zZone.

The PUCO does not have oversight authority of submetering companies since
they are not considered public utilities. The loophole means submetered
customers cannot shop for electricity, have no protection from having their
electric heat turned off in the dead of winter and have no right to an income-
based payment plan like Ohioans who are billed directly by a public utility.

And in some cases, submetering is a way for apartment complex owners to make
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more money off of tenants as some are part owners of the submetering
companies that bill their renters, said Deputy Consumers’ Counsel Angela
O’Brien. Nationwide Energy Partners, for example, was founded by the chief
executive officer of Lifestyle Communities, an apartment owner with properties
in downtown Columbus and several suburbs including Hilliard, New Albany,
Gahanna and Dublin among other cities across the country.

Altogether, O’Brien said the practice and lack of rules put Ohio renters at a
disadvantage and has created millions of "second-class utility customers."

"Why should a utility consumer who lives in an apartment have less rights than
someone who gets to be served by a PUCO-regulated utility," O’Brien said. "They
just shouldn't. It's not fair."

How submetering has left some Ohioans 'out of luck’

Ohio's submetering debate is nothing new.

The original idea behind submetering was a "win for everyone" involved, Rice
said.

Before the practice, landlords usually built utilities into a tenant's rent. It meant
someone living alone was likely paying the same flat rate for utilities as the unit
next door that might have two or three residents, Rice said.

With submetering, landlords were able to bill tenants directly for only what they
used and Rice said that in turn led tenants to conserve more energy and water,
which is good for the environment.

But issues with submetering have been obvious for more than a decade, O'Brien
said. Twelve years ago, The Dispatch reported that some utility middlemen were
charging customers 5% to 40% more than they would pay to a regulated utility for
the same service at the time.
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Despite outraged tenants and news coverage, not much has changed, said
O’Brien. Things may finally be coming to a head now though, she said.

"In the past we haven't had the affordability issues we're having now," O'Brien
said. "People aren't going to tolerate it anymore. Something will have to happen
one way or another."

The PUCO decided in 2023 that submetering companies were not public utilities
under Ohio law and thus not subject to its jurisdiction. AEP Ohio appealed the
PUCO's decision to the Ohio Supreme Court, calling the commission's ruling on
utility middlemen "narrow and limited" and asking justices to overturn it.

The court has yet to render a decision.

In the meantime, two bills were introduced in the Ohio House of Representatives
in 2025 that aim to define submetering and establish ground rules for the
practice.

House Bill 265, sponsored by Rep. Tex Fischer, R-Boardman, and Rep. Sean
Brennan, D-Parma, would define submetering companies as public utilities and
give the PUCO the ability to regulate them as such. If it became law, the bill
would ensure submetered customers would have the same billing transparency
and protections as someone who is billed directly by a public utility.

"If you're submetered, you're basically out of luck," Fischer told The Dispatch.
"Hopefully we're moving past that, but these (companies) have always operated
in a completely unregulated gray area."

House Bill 173, another piece of legislation aimed at defining submetering
companies and establishing some regulation, has some support from advocates
like O'Brein and the companies themselves like Nationwide Energy Partners.

The bill, sponsored by Rep. David Thomas, R-Jefferson, would exempt
submetering companies from being regulated like public utilities but it would
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require such businesses to register with the PUCO, would create a complaint
process and would prevent utility middlemen from charging a tenant more than
the standard cost of service and fees.

Thomas told The Dispatch he's hopeful the bill will move forward and become
law later this year. He sees his bill as a "good balance" between protecting
customers and allowing submetering to continue so that Ohio doesn't lose any
edge it has in economic development.

"This has been batted around for over a decade. I think my bill is the happy
middle ground where we can all coalesce," Thomas said. "We're very, very close."

'‘Driving up the cost': Why Columbus didn't wait to regulate

While state lawmakers debate submetering reform, Columbus City Council
member Christopher Wyche decided his constituents couldn't wait for change.

In December, council passed a resolution to regulate submetering companies
operating in Columbus.

The ordinance prohibits submetering companies from charging a tenant more
than what it is charged by a utility provider and caps administrative fees at $8 per
billing cycle. The city law states submetering companies cannot charge late fees
that are more than what a utility provider is charging and cannot bill tenants for
spaces primarily used by a landlord at an apartment complex.

Submetering companies in Columbus will also now be required to allow a
customer to set up a payment plan for overdue bills, among other protections.

Failure to comply with Columbus' ordinance can result in a $150 fine to a
submetering company for each day it is in violation, the code states. Fines will be
complaint-driven, though a spokesperson said council is still working on exactly
how the city will enforce the law and will likely update the ordinance once that
process is finalized.
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The changes to city law became effective 30 days after it was signed into law by
Mayor Andrew Ginther Dec. 9.

"It's driving up the cost for everyday residents," Wyche said. "We didn't want to
wait. We know residents are dealing with this today."

While Rice acknowledged Columbus' new ordinance will help curb some bad
actors in the submetering business, he said the legislation was too broad. He fears
submetering companies that haven't taken advantage of clients will need to spend
millions to adapt to it.

And he worries the city's administrative fee cap of $8 will cause every
submetering company to start charging the maximum allowed, even if they
currently bill a lower fee. Rice's company, for example, charges a $5
administrative fee for units it bills.

While submetering customers like Feagin appreciate that leaders are trying to
improve things, the changes are too little, too late for her wallet.

After the first year in her Brewery District apartment, Feagin and her boyfriend
Daquan Curry moved in together to try to save money on rent and utilities.

Although the two now live in a two-bedroom unit in the same complex, they're
puzzled by the fact that their utility bills have been slightly lower for a larger
apartment. Even with two incomes though, the bills have still been difficult to
cover at times, the couple said.

They've been forced to think strategically by planning to buy household
necessities, such as toilet paper, around when their electric and water bill is due
to Nationwide Energy Partners. The bills have forced Feagin and Curry to put off
vacations they'd like to take together. And depleted savings mean they've held off
on dreams of buying their first home some day.

The couple is sure about one thing though. When their lease is up, they plan to
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find a place to live where they won't be submetered.

"I don't think a lot of people know about it and so a lot of people keep falling
victim to it," Feagin said. "It's insane."

Dispatch investigative reporter Max Filby can be reached by email
at mfilby @dispatch.com. Find him on X at the handle @MaxFilby or on
Facebook at @ReporterMaxFilby.
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