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Chairman Wilkin, Vice Chair Reineke, Ranking Member, DeMora, and members of the
Senate Public Utilities Committee:

The Ohio Partners for Affordable Energy (OPAE) would like to recognize Sponsor David
Thomas for the significant work reflected in Substitute House Bill 173. The substitute bill
represents meaningful progress over the original version, and OPAE appreciates the
attention the General Assembly has devoted to this issue.

However, OPAE does question, in light of the Ohio Supreme Court’s recent decision finding
the submetering companies are public utilities, if Substitute House Bill 173 is still needed.
If submetering companies are public utilities, then they are required to provide all the
consumer protections currently built into the law. Even with the recent improvements to
the Bill, OPAE is not convinced that the Bill would serve to improve protections for low-
income Ohioans. OPAE is concerned, the Bill will reduce or eliminate protections now that
submetering companies are considered public utilities.

By way of background, OPAE is an organization comprised of 52 member agencies that
provide essential energy services across the State of Ohio. These services include bill
payment assistance, weatherization and energy efficiency, and housing-related support for
more than 440,000 households annually. For over 25 years, our member agencies have
worked to make utility bills more affordable and to ensure Ohio families remain safe
through access to energy assistance programs.

OPAE acknowledges that the substitute bill addresses several of the concerns we raised in
our testimony on the original bill. While OPAE welcomes these improvements, that
testimony was presented before the recent Court decision and as a result, even with the
improvements, OPAE continues to have concerns with Substitute House Bill 173 and must
oppose the bill in its current form for the following reasons.

The bill still excludes tenants subject to formula-based billing. The substitute bill, like
the original, limits its consumer protections to situations where tenant charges are based
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on individually metered consumption. The billing service market has evolved, and many
landlords now rely on formula-based systems. In these arrangements, the billing service
meters usage at the complex level and allocates costs among tenants using a
predetermined formula that is often disconnected from actual usage. This practice is
growing and may be more common than individual metering in certain contexts. Substitute
House Bill 173 would leave tenants subject to these formula-based systems completely
unprotected — without price caps, disconnection protections, billing transparency,
payment plan options, or access to the Home Energy Assistance Program (HEAP). This is
the same gap we identified in the original bill, and it remains the most significant
shortcoming of the legislation. A tenant’s right to basic consumer protections should not
depend on which billing methodology a landlord selects.

The compliance plan threshold of fifty dwelling units creates a two-tier system. The
substitute bill requires interim and full compliance plans only for properties or
communities with more than fifty dwelling units. Tenants at smaller properties — who may
be equally or more vulnerable — receive no compliance plan oversight. Low-income
tenants are present across properties of all sizes, and there is no policy rationale for
providing less protection to a tenant in a thirty-unit complex than to a tenant in a sixty-unit
complex. OPAE urges the Committee to eliminate this threshold so that all tenants
receiving submetered utility service benefit from compliance plan protections.

The bill still does not require protections comparable to those available to customers
of regulated utilities. While the substitute bill adds alternative payment plans and HEAP
acceptance, it still falls short of the protections available to customers of regulated public
utilities. Customers of regulated utilities benefit from percentage-of-income payment
plans (PIPP), annual reconnection orders, weatherization program referrals, and
comprehensive oversight by the Public Utilities Commission of Ohio. The substitute bill
does not require submetered utility service providers to offer PIPP, does not mandate
weatherization referrals, and does not provide for annual reconnection protections. For
low-income tenants who struggle to afford energy costs, these are not minor distinctions —
they are lifeline programs that prevent families from losing heat in winter.

These are also all protections that are currently required to be provided to customers by
public utilities. Under the Court’s recent decision, submetering companies are public
utilities. Therefore, submetering companies would be required to provide these protections
and this bill reduces those protections.

Low-income building provisions should be mandatory, not incidental. The substitute
bill requires compliance plans for qualified low-income buildings to disclose utility
assistance programs “of which the applicant is aware.” This passive standard is
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inadequate. Submetered utility service providers operating in low-income housing should
be required to affirmatively identify and inform tenants of all available utility assistance
programs —including HEAP, PIPP, and any applicable weatherization programs. For low-
income tenants, awareness of these programs is often the difference between keeping and
losing essential utility service.

Choosing an apartment complex is not exercising energy supplier choice regardless of
disclosure requirements. Some billing service providers have argued that tenants
effectively consent to the loss of protections by choosing to rent in properties that use
submetered services, suggesting that this reflects a form of consumer choice in Ohio’s
deregulated market. This is preposterous. First and foremost, as anyone who has rented is
well aware, landlords set the terms of the lease and rarely are those terms negotiable.
Further, many tenants remain unaware of the rights and protections they are forfeiting
when signing a lease that includes submetering. Low-income tenants in particular often
have little to no meaningful housing alternatives so they may not even have a meaningful
choice when it comes to choosing landlords. The lease disclosure requirement added in
the substitute bill’'s amendment to Section 5321.04 is a step in the right direction, but
disclosure alone does not constitute meaningful choice when a tenant’s only other option
is homelessness. OPAE supports transparency, but we caution the Committee against
treating disclosure as a substitute for substantive protections.

In conclusion, OPAE believes that Substitute House Bill 173 represents a step forward from
the original bill. However, given the Court’s recent decision, OPAE does not believe
Substitute House Bill 173 is necessary and would actually reduce protections for some
low-income customers. Accordingly, OPAE must oppose the bill. We urge the Committee to
amend Substitute House Bill 173 to expand its applicability to all tenants who pay utility
costs through third-party billing services regardless of billing methodology, to lower the
compliance plan threshold, and to strengthen its consumer protections to include
programs comparable to those available to customers of regulated utilities.

Chairman Wilkin, thank you for the opportunity to provide testimony on this important
issue.
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