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SUBSTITE HOUSE BILL 173 OF THE 136TH OHIO GENERAL ASSEMBLY 
TESTIMONY OF ROCCO D’ASCENZO, DEPTUTY GENERAL COUNSEL 

DUKE ENERGY OHIO 
BEFORE THE SENATE PUBLIC UTILITIES COMMITTEE 

 
June 10, 2026 

 
Chair Wilkin, Vice Chair Reineke, Ranking Member DeMora, and members of the Senate Public 
Utilities Committee, 

My name is Rocco D’Ascenzo, and I am Deputy General Counsel for Duke Energy Ohio. I advise on 
legislative policy and represent the company in proceedings before the Public Utilities Commission of 
Ohio. Thank you for the opportunity to submit opponent testimony on Substitute House Bill 173 (H.B. 
173). 

Opposition Rationale 

Submetering removes rights and protections afforded to regulated utility customers and increases costs 
for remaining utility customers. The Ohio Supreme Court recently affirmed that submetering 
companies currently operate as public utilities under Ohio law.1 The court has not yet ruled on a request 
for reconsideration. If reconsideration is denied, the Public Utilities Commission of Ohio (PUCO) can 
proceed with bringing the industry into compliance with utility regulations, including the rights and 
protections provided to non-submetered electric customers. 

Duke Energy Ohio recognizes that the substitute version of H.B. 173 improves the bill in some 
respects, most notably by prohibiting the conversion of existing regulated utility customers to 
submetering service.2 That is a positive step. But the bill still raises serious policy, legal, and practical 
concerns for Ohio consumers and regulated utilities. Submetered customers still lose fundamental 
rights and protections, and utilities still face mandates that constrain their ability to plan, design, 
construct, operate, and maintain energy delivery systems for the benefit of all customers. These 
provisions benefit submetering companies—not customers or utilities. Under the latest version of H.B. 
173: 

• Submetered customers still cannot choose a competitive retail electric supplier, despite Ohio’s 
longstanding retail choice framework. 

• Submetered customers still lack access to Ohio’s Percentage of Income Payment Plan and lose 
access to utility shareholder-sponsored bill-assistance programs because they are no longer 
direct utility account holders. 

These rights matter, especially for customers who need bill assistance. Additionally, H.B. 173 also 
raises serious operational issues for utilities through: 

• Forcing utilities to sell equipment to submetering companies at mandated prices that may not 
reflect the equipment’s true value; and 

 
1 In re Complaint of Ohio Power Co. v. Nationwide Energy Partners, L.L.C., Slip Opinion No. 2026-Ohio-1406 
2 See proposed R.C. 4933.552(A), As Passed by the House, Substitute Bill 3 p. 13, lines 363-365. 
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• Improperly and unreasonably limiting factors utilities may consider when planning, designing, 
constructing, operating, and maintaining their systems by requiring them to plan for possible 
future submetering installations that may never occur. Utilities must be able to consider all 
relevant factors, including cost, maintenance access, design standards, and code compliance. 

For these reasons, the substitute bill still does not adequately protect customers. Duke Energy Ohio 
urges the Committee and the General Assembly to delay passage of H.B. 173, allow the Court to rule 
on reconsideration, and permit the PUCO process to proceed. 

Amendments 

If the Committee nevertheless proceeds with H.B. 173, at least three provisions must be addressed: 

1) The bill’s prohibition on converting existing utility customers to submetering should be 
expanded to cover all conversion scenarios. 

2) The mandate in R.C. 4933.53 requiring a utility to sell equipment to a customer or submetering 
supplier must be removed. 

3) The bill’s restrictions on how a utility plans, designs, constructs, locates, relocates, operates, 
and maintains its equipment must be removed or amended to allow greater flexibility and 
planning criteria.3  

Forced Conversions 
Unlike a preplanned greenfield submetering installation,4 converting an existing utility-served 
property to submetering forces tenants to choose between moving and surrendering the rights and 
protections they have as direct utility customers. More protection is needed to prevent a property owner 
from terminating utility service solely to immediately convert to submetering. That risk remains 
uncorrected and if the bill continues to force the sales of utility-owned assets and infrastructure to a 
third party the moment no direct utility customer remains. Conversions can also require utilities to 
invest in new equipment and reconfigure their systems simply to preserve existing service and load. 
And when existing customers are moved off the utility system, fixed costs are spread across fewer 
customers, increasing per-customer costs within rate classes. Although the bill’s conversion ban helps 
prevent future harm, it does not remedy harm already caused by past forced conversions and still leaves 
room for immediate conversions in some circumstances. H.B. 173 should be amended to prohibit all 
forms and scenarios for conversions.   

Mandated Sale of Utility Assets 
Electric utilities must retain the ability to own, maintain, and determine the best use of their equipment 
for all customers. They should not be forced to sell equipment to a customer or private third party 
simply to make submetering expansion easier or cheaper. Forced sales to non-utilities are problematic. 
Ohio electric utilities must comply with the National Electrical Safety Code, which governs utility 
installations, including the types of equipment used and who may access and maintain it.5 By contrast, 

 
3 See proposed R.C. 4933.52(A) and 4933.52(B) limiting the utility to safety and reliability considerations in locating its 
equipment. 
4 In a greenfield development, residents can decide at the outset of moving into a premises whether to accept the loss of 
certain rights and protections. And the utility can design its electric delivery system accordingly and invest only in the 
equipment needed to serve that site. Roles are clearer, and utility load planning is more predictable. 
5 See Ohio Adm. Code 4901:1-10-06. 
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once equipment crosses the line of demarcation — the point where utility ownership ends and customer 
or non-utility responsibility begins—a different code applies, the National Electrical Code governs 
premises wiring and customer-side installations.6 Forced sales of utility equipment to non-utilities 
therefore raise code-compliance concerns by shifting the line of demarcation, making a non-utility 
responsible for equipment installed and previously owned by a utility. 

The bill’s forced-sale structure also raises regulatory accounting concerns. The liability tied to sale 
proceeds7 created by H.B. 173 is inconsistent with the Federal Energy Regulatory Commission’s 
Uniform System of Accounts (USoA), which Ohio electric utilities must follow.8 When Duke Energy 
Ohio equipment is no longer used at a premises and it cannot be refurbished and/ or redeployed, it is 
retired under the USoA, with costs addressed under group depreciation guidance through base rate 
cases or rider filings. The same process holds true with any sales of equipment. Any credits through 
sales are treated as salvage credits and are already passed to customers through existing rate 
mechanisms according to that FERC guidance.  A state-law mandated sale price and liability tied to 
sale proceeds is redundant, unnecessary and risks conflicting with the existing required regulatory 
accounting frameworks. The sale of utility assets provisions in H.B. 173 should be stricken in their 
entirety.  

Restrictions on System Planning and Design 
Utilities must retain the ability to design and operate their energy delivery systems based on the 
system’s full operational needs. Safety and reliability matter, but so do accessibility for inspection, 
operations and maintenance; established design criteria; code compliance; and cost. Duke Energy Ohio 
must retain flexibility to site and relocate equipment based on the full circumstances at a location, and 
that discretion should not be constrained by statute or PUCO rule. The restrictive provisions covering 
the placement of utility equipment should be stricken or amended to allow greater flexibility and 
consideration of planning criteria.  

For these reasons, Duke Energy Ohio urges the Committee to reject H.B. 173. In the alternative, the 
company urges the Committee to retain the forced conversion prohibition and adopt the two policy 
amendments to eliminate mandated sales of utility equipment and maintain utility flexibility in 
planning and operating their systems as described above. Ohioans deserve strong consumer 
protections, meaningful choice, and reliable utility service—not exemptions that leave them exposed 
or impair the utility’s ability to serve customers and responsibly plan, maintain, and manage its assets. 

Sincerely, 
Rocco O. D’Ascenzo 
Deputy General Counsel 
Duke Energy Ohio, Inc. 
  

 

 
6 Ohio Adm. Code 4101:8-34-01, which incorporates the NEC NFPA 70 for one, two, and three family dwellings. 
7 See proposed R.C. 4933.53(C), As Passed by the House, p. 13, lines 341-342 
8 Ohio Admin. Code 4901:1-9-05 
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