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Chairman Wilkin, Vice Chair Reineke, Ranking Member DeMora and members of the Senate
Public Utilities committee, my name is Frank Strigari. I serve as Vice President of External
Affairs for AEP Ohio. Thank you for allowing me to testify today in opposition to Substitute
House Bill 173 (HB173).

The idea behind HB173 is nothing new. In fact, we are now in year number 13 that this
legislation has been proposed in one form or another. Yet, every time during the past 13
years, the General Assembly has considered, and rightfully declined the opportunity to enact
legislation that would codify the ability of an unregulated third party to (1) pay for electricity
consumed at one price, and then (2) turn around and charge tenants for that same electricity
consumed at a higher price.

Although the proponents suggest otherwise, submetering companies in Ohio do not provide
any unique value or services that are not currently offered by public utilities. A 2017 Capital
Law Review article validated that point:

“Submetering companies do not add anything to the actual utility
product being provided; rather, they simply act as middlemen
between the public utility company and the end-use consumer,
without altering the product.”1

So what exactly is submetering, as we’ve come to know it in Ohio? It’s fairly straightforward:

- A submetering company pays a landlord for the ability to provide
that landlord’s tenants with electricity.

- Once that agreement is reached, a submetering company/landlord
pays the electricity bill for all electricity consumed by tenants at the
wholesale commercial rate.

- The submetering company/landlord then turns around and charges

tenants a higher price for the same electricity.

Alternatively, simply take the Ohio Supreme Court recent explanation:

A submetering company “purchase[s] from landlords a monopoly
right to resell electricity to the landlord’s tenants.”

1 Kari D. Hehmeyer, Consumer Protections Down the Drain: Stopping the Leaks in Ohio Law and the PUCO’s
Jurisdiction Concerning Submetering Companies, 45 Capital University Law Review 723 (2018).
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Arguably, up until April of this year, one could argue that legislation was needed in the area
of submetering. Reasonable minds could debate what a submetering company’s authority is
under current law. However, any uncertainty was recently put to bed once and for all.

As this Committee knows, in April, the Ohio Supreme Court unanimously concluded that
Nationwide Energy Partners is in the business of supplying electricity to tenants. As such,
they are a public utility and, therefore, subject to the jurisdiction of the Public Utilities
Commission of Ohio.2 Procedurally, the Court has yet to dispose of the case because of a
pending motion for reconsideration. Assuming the Court declines to reconsider the case, the
Court will then send the order back to the PUCO to implement.

Yet, just a few short weeks after the Court’s decision, the submetering industry asks you to
overturn the Court’s decision in one fell swoop. For various reasons, you should decline that
invitation.

To be clear, despite what you have heard in previous testimony, HB173 would expressly
reverse the Ohio Supreme Court’s decision by allowing - and even expanding - the “big
business” model of submetering companies to flourish in Ohio. It would also:

e Strip submetered customers of their statutory rights
e C(reate a second, separate set of rules just for submetering companies
e Shift transmission and distribution costs on to non-submetered customers

Not surprisingly, submetering in Ohio has led to many complaints. In February, the Dispatch
published an extensive article that explained the problems inherent in this practice. In that
article, the Dispatch reported that in 2025 alone:

e 13 complaints were filed with the Attorney General against 1 submetering company
e Atleast 555 complaints were filed with the PUCO

Here are some real facts. Over 60% of AEP Ohio’s residential customers receive their electric
supply from a competitive source. Our best guess is that there are anywhere between 30,000-
50,000 customers who are currently submetered in AEP Ohio’s territory. If HB173 were to
pass, the number of submetered customers would significantly proliferate. And those 30-
50,000+ submetered customers would no longer be able to shop for their generation
supplier, even though customer choice is a hallmark of Ohio’s energy market.

Additionally, approximately 8% of AEP Ohio’s residential customers are on PIPP, a program
that caps energy bills for eligible Ohioans at a percentage of their income. In 2024, AEP Ohio
examined the potential impact of the loss of PIPP to 92 real customers at a Central Ohio

2 In re Complaint of Ohio Power Co. v. Nationwide Energy Partners, L.L.C., Slip Opinion No. 2026-0Ohio-1406.
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apartment complex. Those 92 customers would have gone from having an average bill of
approximately $47 to having an average bill of approximately $101, which is a 115%
increase. Out of the 92 customers on PIPP, 17 of them were paying a PIPP amount of only $10.
That means they faced an increase of nearly 1,000%.3

If HB173 passed, how would those PIPP customers be affected? If they became submetered
under HB173, Ohio law would prohibit these submetered customers from accessin
PIPP.

In sum, the most immediate effect of HB173 is that it will take statutory rights away from
submetered customers, and codify higher electric bills for tens of thousands of submetered
customers. And the most troubling of all is how the legislation’s standard service offer “rate
cap” is nothing more than a statutory, guaranteed profit in law for submetering companies at
the expense of tenants.

With all this said, there is good news. The General Assembly can do something that is in the
best interest of submetered customers - allow the PUCO to do their job. The PUCO is fully
empowered under current law to use their expertise and authority to implement the Ohio
Supreme Court’s decision. Any contention to the contrary is nothing but hyperbole.

At a time when affordability and rising electricity rates are top-of-mind for your constituents,
we believe it makes very little sense to pass legislation that creates a brand new middleman
who pays for electricity at one price, and then turns around and forces its ratepayers to pay
for the same electricity at a higher price. For all of these reasons and more, and just as past
General Assemblies have done over the last 13 years, we urge this Committee to reject HB173
and any legislation that affirmatively strips ratepayers of their statutory rights that the Ohio
Supreme Court recently confirmed they all have under current law.

[ am happy to answer any questions you may have.

3 In the Matter of the Application of Ohio Power Company for Authority to Abandon Electric Service Lines, Pursuant
to Ohio Revised Code Sections 4905.20 and 4905.21, PUCO Case No. 22-693-EL-ABN, Direct Testimony of Lisa
Kelso on Behalf of Ohio Power, June 10, 2024.



