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Chair Blessing, Vice Chair Roegner, Ranking Member DeMora, and Members of the Ohio Senate Ways
& Means Committee, thank you for this opportunity to offer proponent testimony on Senate Bill 284 on
behalf of our members. I'm Greg Saul, Vice President of Government Relations for The Ohio Society of
CPAs (OSCPA).

We commend Senator Schaffer for sponsoring this legislation. If enacted, S.B. 284 would prohibit the
Ohio Department of Taxation (ODT) from imposing any penalty or interest, or taking any enforcement
action, for taxpayers that do not owe any income, sales, or commercial activity taxes and who do not file
a “zero tax return.”

While supporting this goal, there are a couple of possible changes that could be implemented to make
the bill stronger. These were enacted in recent years and apply to the municipal income tax.

Failure to File: In Ohio, there is no statute of limitations for assessing tax if a return is not filed.
Therefore, the ODT can assess unpaid taxes, interest, and penalties indefinitely for any year a required
tax return was never filed.

House Bill 64 (131t GA) allowed a municipal income taxpayer to submit an affidavit to a tax administrator
certifying that the person is no longer a taxpayer in the municipal corporation; upon submitting the
affidavit, the former taxpayer is no longer required to file a tax return for that municipal corporation for
future years, unless the tax administrator has information that conflicts with the affidavit or the person’s
circumstances change — R.C. 718.05(N)(2).

This would not only alleviate the penalties and interest but would start the statute of limitations clock.

Late Filing Penalties: Failure to file can lead to substantial interest and late-filing penalties of $50 per
month, up to $500. For example, here’s the failure-to-file penalties for both the IRS and the ODT.

However, according to the LSC Fiscal Note: Data from the ODT indicates that over the past five tax
years, the state has not collected any failure-to-file penalties for the income or sales taxes. Under the
current system, taxpayers who miss a filing deadline receive a notice indicating the applicable penalty
amount, which has proven effective in prompting them to resolve the issue and file the required return.

Under prior municipal income tax law, for each late income tax or withholding return other than an
estimated tax return, municipalities could impose $25 per month, increasing by $25 for each month the
return remained unfiled, up to $150 (six months). Changes made under House Bill 33 (135" GA, eff. Jan.
1, 2023; originally House Bill 105): (1) limit the late filing penalty to $25; (2) require any late filing penalty
assessed on a taxpayer’s first late filing to be refunded or abated once the taxpayer files the overdue
return. A similar approach could be adopted for state returns.

On behalf of the OSCPA, thank you for allowing me the opportunity to share our support for Senate Bill
284. | would be happy to answer any of your questions.
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https://www.legislature.ohio.gov/download?key=26324
https://www.legislature.ohio.gov/download?key=2947#page=538
https://codes.ohio.gov/ohio-revised-code/section-718.05
https://www.irs.gov/faqs/irs-procedures/collection-procedural-questions/collection-procedural-questions-3
https://tax.ohio.gov/static/ohiotaxalert/archivedalerts/incometaxfileuretofilenotice-111521.pdf
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