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Chairman Blessing, Vice Chair Roegner, Ranking Member DeMora, and 

members of the Senate Ways and Means Committee, thank you for the 

opportunity to offer sponsor testimony on Senate Bill 367. 

Under current law, building and construction materials and services are 

exempt from sales and use tax if they are sold for incorporation in 

projects that will ultimately be owned by the state or political 

subdivision. As port authorities, created by townships, municipalities, or 

counties, are political subdivisions, port-authority owned projects are 

eligible for the sales and use tax exemption. Current law also requires 

that projects outside a port-authority’s jurisdiction have consent from the 

board of county commissioners of the county or counties.  

The bill limits both port authorities and boards of county commissioners 

in their authority to withhold approval of projects considered “minimally 

acceptable investments,” defined as: 

- those that would incur at least $25 million in construction and 

renovation expenses and  

- include an obligation to finance or complete public 

infrastructure improvements in the project’s vicinity, projects 

that benefit the public, such as transportation and utility 

infrastructure. 

Under the bill, if the developer for a project with minimally acceptable 

investments fails to obtain the approval of the port authority or, if 

applicable, the county, within 30 days after the request for approval is 

made, the developer may submit the proposed contract to the 



Department of Development’s Tax Credit Authority to obtain a sales and 

use tax exemption for the project. After receiving the proposed contract 

and verifying that it includes minimally acceptable investments, the 

Authority must issue a certificate to the developer granting the 

contractor a sales and use tax exemption for the project. 

The purpose of Senate Bill 367 is to minimize the red tape that projects 

must cut through for approval by preventing local governments from 

indefinitely delaying major projects. It also provides a clear timeline in 

code for both localities and developers to follow. The threshold for a 

minimally acceptable improvement is fairly high, $25 million of public 

infrastructure, allowing for development while also maintaining local 

control. 

Thank you again Chairman Blessing and members of the committee for 

affording me this opportunity to provide sponsor testimony on Senate 

Bill 367. I welcome any questions.  


