As Introduced

136th General Assembly

Regular Session H. B. No. 1013

2025-2026
Representative Newman

To amend sections 2151.233, 2151.235, 2151.27,
3105.011, 3109.04, and 3109.06 and to enact
section 3109.402 of the Revised Code to enact
the Family Sovereignty Act to prohibit awarding
custody of a child to a non-parent when the
child's parents are married to each other and
maintaining a family unit and to limit who may
file a complaint alleging abuse, neglect, or

dependency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.233, 2151.235, 2151.27,
3105.011, 3109.04, and 3109.06 be amended and section 3109.402

of the Revised Code be enacted to read as follows:

Sec. 2151.233. (A) Except as provided in division +B}(C)
of this section, the juvenile court shall not exercise
jurisdiction under division (A) (2), (A) (11), or (B) (4) of
section 2151.23 of the Revised Code or section 2151.231 of the
Revised Code and the domestic relations court shall have

jurisdiction to determine custody or support regarding a child

if amy—either of the following apply:
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4+23—The child's parents were married to each other but no
longer are married to each other and there is an existing order
for custody or support regarding the child or another child of
the same parents over which the juvenile court does not have

jurisdiction.

423 (2) The determination is ancillary to the parents'

pending or prior action for divorce, dissolution of marriage,

annulment, or legal separation.

(B) Biwvisien—Except as provided in division (C) of this

section and subject to division (A) (2) of this section, neither

the juvenile court nor the domestic relations court shall have

jurisdiction to determine custody of a child in an action

initiated or maintained by a person who is not the child's

parent if the child's parents are married to each other and the

child and parents are maintaining a family unit.

(C) Divisions (A) and (B) of this section dgees—do not

apply to any case or proceeding brought under Chapter 3115. of
the Revised Code, or to any case or proceeding initiated or

originating outside of this state.

(D) As used in this section and sections 2151.234 to
2151.236 of the Revised Code, "domestic relations court" means
the division of a court of common pleas that has domestic

relations jurisdiction.

Sec. 2151.235. (A) Upon its own motion, the motion of a
court with domestic relations Jjurisdiction, or the motion of any
interested party, a juvenile court may transfer jurisdiction

over an action or an order it has issued for child support or
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custody as follows:

+23—To the appropriate common pleas court with domestic
relations jurisdiction, if the parents of that child were
married to each other but no longer are married to each other
and there is an existing order for custody or support regarding
the child or another child of the same parents over which the

juvenile court does not have jurisdiction;

423 (2) To the common pleas court exercising jurisdiction
over a protection order issued under section 3113.31 of the
Revised Code if that child or both parents of that child are

subject to both a child support order and the protection order.

(B) Any transfer made pursuant to division (A) of this
section shall require the consent of the appropriate court of

common pleas with domestic relations jurisdiction.

(C) Upon its own motion, the motion of a court with

domestic relations jurisdiction, or the motion of any interested

party, a juvenile court shall transfer, and the domestic
relations court shall accept, Jjurisdiction over an action or an
order it has issued for child support or custody to the
appropriate common pleas court exercising Jjurisdiction over a
pending divorce, dissolution of marriage, legal separation, or
annulment proceeding to which the parents of the child subject

to the action or order are parties.

(D) In all cases transferred under division (A) or (C) of
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this section, all of the following apply:
(1) The juvenile court shall do all of the following:
(a) Issue an order granting the request to transfer;

(b) Certify the relevant part of the record in the action
or related to the order to the court receiving jurisdiction,
unless the authorizing statute for the domestic and juvenile
courts has combined them into a domestic relations division of
the same court or designated them as a family court and the

transfer would be within the court of the same county.

(c) Notify and serve the county child support enforcement

agency administering the case of all transfers in writing.

(2) The domestic relations court receiving jurisdiction

shall do both of the following:
(a) Issue an order accepting or denying the transfer;

(b) Notify and serve the county child support enforcement
agency that is receiving the case or that would have received
the case, in writing, of the order accepting or denying the

transfer.

(3) When a child support enforcement agency is notified of
a transfer under division (D) (1) or (2) of this section, the

agency shall take any appropriate action regarding the matter.

(E) When the juvenile court action or order being
transferred is due to a pending divorce, dissolution, legal
separation, or annulment proceeding in a common pleas court with

domestic relations jurisdiction:

(1) The juvenile court and domestic relations court shall

retain concurrent Jjurisdiction during the pendency of the action
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or order.

(2) The transfer shall be completed and included in final
orders that are issued regarding child support or custody in the

domestic relations action.

(3) If the domestic relations action is dismissed without
final orders being issued regarding child support or custody,
the transfer is not completed and the juvenile court action or
order remains within the jurisdiction of the juvenile court. The
domestic relations court shall notify the juvenile court, the
child support enforcement agency in the county of the juvenile

court, and the parties of the dismissed action.

(F) This section applies to all orders in effect prior to
March 22, 2019, and all actions or proceedings initiated on or

after March 22, 2019.

Sec. 2151.27. 4&+H-(A) (1) (a) Subject to division (A) (2)
of this section, any person having knowledge of a child who

appears to have violated section 2151.87 of the Revised Code or

to be a juvenile traffic offender or to be an unruly—abused—
regltected;—or—dependent child may file a sworn complaint with

respect to that child in the juvenile court of the county in
which the child has a residence or legal settlement or in which

the violationy or unruliness+—abuser—negteet—or dependeney

allegedly occurred.

(b) A public children services agency or private child

placing agency having knowledge of a child who appears to be an

abused, neglected, or dependent child may file a sworn complaint

with respect to that child in the juvenile court of the county

in which the child has a residence or legal settlement or in

which the abuse, neglect, or dependency allegedly occurred. If
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an alleged abused, neglected, or dependent child is taken into
custody pursuant to division (D) of section 2151.31 of the
Revised Code or is taken into custody pursuant to division (A)
of section 2151.31 of the Revised Code without the filing of a
complaint and placed into shelter care pursuant to division (C)
of that section, a sworn complaint shall be filed with respect
to the child before the end of the next day after the day on

which the child was taken into custody.

(c) The sworn complaint that is filed under division (A)

(1) of this section may be upon information and belief, and, in

addition to the allegation that the child committed the
violation or is an unruly, abused, neglected, or dependent
child, the complaint shall allege the particular facts upon
which the allegation that the child committed the violation or

is an unruly, abused, neglected, or dependent child is based.

(2) Any person having knowledge of a child who appears to
be an unruly child for being an habitual truant may file a sworn
complaint with respect to that child and the parent, guardian,
or other person having care of the child in the juvenile court
of the county in which the child has a residence or legal
settlement or in which the child is supposed to attend public
school. The sworn complaint may be upon information and belief

and shall contain the following allegations:

(a) That the child is an unruly child for being an
habitual truant and, in addition, the particular facts upon

which that allegation is based;

(b) That the parent, guardian, or other person having care
of the child has failed to cause the child's attendance at
school in violation of section 3321.38 of the Revised Code and,

in addition, the particular facts upon which that allegation is
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based.

(B) If a child, before arriving at the age of eighteen
years, allegedly commits an act for which the child may be
adjudicated an unruly child and if the specific complaint
alleging the act is not filed or a hearing on that specific
complaint is not held until after the child arrives at the age
of eighteen years, the court has jurisdiction to hear and
dispose of the complaint as if the complaint were filed and the
hearing held before the child arrived at the age of eighteen

years.

(C) If the eemptaimant—public children services agency or

private child placing agency filing a complaint in a case in

which a child is alleged to be an abused, neglected, or
dependent child desires permanent custody of the child or
children, temporary custody of the child or children, whether as
the preferred or an alternative disposition, or the placement of
the child in a planned permanent living arrangement, the
complaint shall contain a prayer specifically requesting
permanent custody, temporary custody, or the placement of the

child in a planned permanent living arrangement.

(D) Any person with standing under applicable law may file
a complaint for the determination of any other matter over which
the juvenile court is given Jjurisdiction by section 2151.23 of
the Revised Code. The complaint shall be filed in the county in
which the child who is the subject of the complaint is found or

was last known to be found.

(E) A public children services agency, acting pursuant to
a complaint or an action on a complaint filed under this
section, 1is not subject to the requirements of section 3127.23

of the Revised Code.
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(F) Upon the filing of a complaint alleging that a child
is an unruly child, the court may hold the complaint in abeyance
pending the child's successful completion of actions that
constitute a method to divert the child from the juvenile court
system. The method may be adopted by a county pursuant to
divisions (D) and (E) of section 121.37 of the Revised Code or
it may be another method that the court considers satisfactory.
If the child completes the actions to the court's satisfaction,
the court may dismiss the complaint. If the child fails to
complete the actions to the court's satisfaction, the court may

consider the complaint.

(G) Upon the filing of a complaint that a child is an
unruly child that is based solely on a child being an habitual
truant, the court shall consider an alternative to adjudication,
including actions that constitute a method to divert the child
from the juvenile court system, using the Rules of Juvenile
Procedure, or by any other means if such an alternative is
available to the court and the child has not already
participated or failed to complete one of the available
alternatives. The court shall consider the complaint only as a

matter of last resort.

(H) If a complaint that a child is an unruly child based
on the child being an habitual truant proceeds to consideration
by the court, the prosecution shall bear the burden of proving

beyond a reasonable doubt the following:

(1) That the child is of compulsory school age, as defined

in section 3321.01 of the Revised Code;

(2) That the child was absent without legitimate excuse
for absence from the public school the child was supposed to

attend for thirty or more consecutive hours, forty-two or more
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hours in one school month, or seventy-two or more hours in a 225
school year. 226

The child may assert as an affirmative defense the fact 227
that the child did participate in, or made satisfactory progress 228
on, any interventions or other alternatives to adjudication as 229
described in section 3321.191 of the Revised Code. 230

Sec. 3105.011. (A) Fhre—Subject to division (B) of section 231
2151.233 of the Revised Code, the court of common pleas 232
including divisions of courts of domestic relations, has full 233
equitable powers and jurisdiction appropriate to the 234
determination of all domestic relations matters. This section is 235
not a determination by the general assembly that such equitable 236
powers and jurisdiction do not exist with respect to any such 237
matter. 238

(B) For purposes of this section, "domestic relations 239
matters" means both of the following: 240

(1) Any matter committed to the jurisdiction of the 241
division of domestic relations of common pleas courts under 242
section 2301.03 of the Revised Code, as well as a complaint for 243
child support and allocation of parental rights and 244
responsibilities, including the enforcement and modification of 245
such orders; 246

(2) Actions and proceedings under Chapters 3105., 3109., 247
31i11., 3113., 3115., 3119., 3121., 3123., 3125., and 3127. of 248
the Revised Code, actions pursuant to section 2151.231 of the 249
Revised Code, all actions removed from the jurisdiction of the 250
juvenile court pursuant to section 2151.233 of the Revised Code, 251
and all matters transferred by the juvenile court pursuant to 252

section 2151.235 of the Revised Code. 253
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Sec. 3109.04. (A) In any divorce, legal separation, or
annulment proceeding and in any proceeding pertaining to the
allocation of parental rights and responsibilities for the care
of a child, upon hearing the testimony of either or both parents
and considering any mediation report filed pursuant to section
3109.052 of the Revised Code and in accordance with sections
3127.01 to 3127.53 of the Revised Code, the court shall allocate
the parental rights and responsibilities for the care of the
minor children of the marriage. Subject to division (D) (2) of
this section, the court may allocate the parental rights and
responsibilities for the care of the children in either of the

following ways:

(1) If neither parent files a pleading or motion in
accordance with division (G) of this section, if at least one
parent files a pleading or motion under that division but no
parent who filed a pleading or motion under that division also
files a plan for shared parenting, or if at least one parent
files both a pleading or motion and a shared parenting plan
under that division but no plan for shared parenting is in the
best interest of the children, the court, in a manner consistent
with the best interest of the children, shall allocate the
parental rights and responsibilities for the care of the
children primarily to one of the parents, designate that parent
as the residential parent and the legal custodian of the child,
and divide between the parents the other rights and
responsibilities for the care of the children, including, but
not limited to, the responsibility to provide support for the
children and the right of the parent who is not the residential

parent to have continuing contact with the children.

(2) If at least one parent files a pleading or motion in

accordance with division (G) of this section and a plan for
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shared parenting pursuant to that division and if a plan for
shared parenting is in the best interest of the children and is
approved by the court in accordance with division (D) (1) of this
section, the court may allocate the parental rights and
responsibilities for the care of the children to both parents
and issue a shared parenting order requiring the parents to
share all or some of the aspects of the physical and legal care
of the children in accordance with the approved plan for shared
parenting. If the court issues a shared parenting order under
this division and it is necessary for the purpose of receiving
public assistance, the court shall designate which one of the
parents' residences is to serve as the child's home. The child
support obligations of the parents under a shared parenting
order issued under this division shall be determined in
accordance with Chapters 3119., 3121., 3123., and 3125. of the

Revised Code.

(B) (1) When making the allocation of the parental rights
and responsibilities for the care of the children under this
section in an original proceeding or in any proceeding for
modification of a prior order of the court making the
allocation, the court shall take into account that which would
be in the best interest of the children. In determining the
child's best interest for purposes of making its allocation of
the parental rights and responsibilities for the care of the
child and for purposes of resolving any issues related to the
making of that allocation, the court, in its discretion, may
and, upon the request of either party, shall interview in
chambers any or all of the involved children regarding their

wishes and concerns with respect to the allocation.

(2) If the court interviews any child pursuant to division

(B) (1) of this section, all of the following apply:
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(a) The court, in its discretion, may and, upon the motion
of either parent, shall appoint a guardian ad litem for the

child.

(b) The court first shall determine the reasoning ability
of the child. If the court determines that the child does not
have sufficient reasoning ability to express the child's wishes
and concern with respect to the allocation of parental rights
and responsibilities for the care of the child, it shall not
determine the child's wishes and concerns with respect to the
allocation. If the court determines that the child has
sufficient reasoning ability to express the child's wishes or
concerns with respect to the allocation, it then shall determine
whether, because of special circumstances, it would not be in
the best interest of the child to determine the child's wishes
and concerns with respect to the allocation. If the court
determines that, because of special circumstances, it would not
be in the best interest of the child to determine the child's
wishes and concerns with respect to the allocation, it shall not
determine the child's wishes and concerns with respect to the
allocation and shall enter its written findings of fact and
opinion in the journal. If the court determines that it would be
in the best interests of the child to determine the child's
wishes and concerns with respect to the allocation, it shall

proceed to make that determination.

(c) The interview shall be conducted in chambers, and no
person other than the child, the child's attorney, the judge,
any necessary court personnel, and, in the judge's discretion,
the attorney of each parent shall be permitted to be present in

the chambers during the interview.

(3) No person shall obtain or attempt to obtain from a
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child a written or recorded statement or affidavit setting forth
the child's wishes and concerns regarding the allocation of
parental rights and responsibilities concerning the child. No
court, in determining the child's best interest for purposes of
making its allocation of the parental rights and
responsibilities for the care of the child or for purposes of
resolving any issues related to the making of that allocation,
shall accept or consider a written or recorded statement or
affidavit that purports to set forth the child's wishes and

concerns regarding those matters.

(C) Prior to trial, the court may cause an investigation
to be made as to the character, family relations, past conduct,
earning ability, and financial worth of each parent and may
order the parents and their minor children to submit to medical,
psychological, and psychiatric examinations. The report of the
investigation and examinations shall be made available to either
parent or the parent's counsel of record not less than five days
before trial, upon written request. The report shall be signed
by the investigator, and the investigator shall be subject to
cross-examination by either parent concerning the contents of
the report. The court may tax as costs all or any part of the

expenses for each investigation.

If the court determines that either parent previously has
been convicted of or pleaded guilty to any criminal offense
involving any act that resulted in a child being a neglected
child, that either parent previously has been determined to be
the perpetrator of the neglectful act that is the basis of an
adjudication that a child is a neglected child, or that there is
reason to believe that either parent has acted in a manner
resulting in a child being a neglected child, the court shall

consider that fact against naming that parent the residential
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parent and against granting a shared parenting decree. When the
court allocates parental rights and responsibilities for the
care of children or determines whether to grant shared parenting
in any proceeding, it shall consider whether either parent or
any member of the household of either parent has been convicted
of or pleaded guilty to a violation of section 2919.25 of the
Revised Code or a sexually oriented offense involving a victim
who at the time of the commission of the offense was a member of
the family or household that is the subject of the proceeding,
has been convicted of or pleaded guilty to any sexually oriented
offense or other offense involving a victim who at the time of
the commission of the offense was a member of the family or
household that is the subject of the proceeding and caused
physical harm to the victim in the commission of the offense, or
has been determined to be the perpetrator of the abusive act
that is the basis of an adjudication that a child is an abused
child. If the court determines that either parent has been
convicted of or pleaded guilty to a violation of section 2919.25
of the Revised Code or a sexually oriented offense involving a
victim who at the time of the commission of the offense was a
member of the family or household that is the subject of the
proceeding, has been convicted of or pleaded guilty to any
sexually oriented offense or other offense involving a victim
who at the time of the commission of the offense was a member of
the family or household that is the subject of the proceeding
and caused physical harm to the victim in the commission of the
offense, or has been determined to be the perpetrator of the
abusive act that is the basis of an adjudication that a child is
an abused child, it may designate that parent as the residential
parent and may issue a shared parenting decree or order only if
it determines that it is in the best interest of the child to

name that parent the residential parent or to issue a shared
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parenting decree or order and it makes specific written findings

of fact to support its determination.

(D) (1) (a) Upon the filing of a pleading or motion by
either parent or both parents, in accordance with division (G)
of this section, requesting shared parenting and the filing of a
shared parenting plan in accordance with that division, the
court shall comply with division (D) (1) (a) (i), (ii), or (iii) of

this section, whichever is applicable:

(i) If both parents jointly make the request in their
pleadings or jointly file the motion and also jointly file the
plan, the court shall review the parents' plan to determine if
it is in the best interest of the children. If the court
determines that the plan is in the best interest of the
children, the court shall approve it. If the court determines
that the plan or any part of the plan is not in the best
interest of the children, the court shall require the parents to
make appropriate changes to the plan to meet the court's
objections to it. If changes to the plan are made to meet the
court's objections, and if the new plan is in the best interest
of the children, the court shall approve the plan. If changes to
the plan are not made to meet the court's objections, or if the
parents attempt to make changes to the plan to meet the court's
objections, but the court determines that the new plan or any
part of the new plan still is not in the best interest of the
children, the court may reject the portion of the parents'
pleadings or deny their motion requesting shared parenting of
the children and proceed as if the request in the pleadings or
the motion had not been made. The court shall not approve a plan
under this division unless it determines that the plan is in the

best interest of the children.
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(ii) If each parent makes a request in the parent's
pleadings or files a motion and each also files a separate plan,
the court shall review each plan filed to determine if either is
in the best interest of the children. If the court determines
that one of the filed plans is in the best interest of the
children, the court may approve the plan. If the court
determines that neither filed plan is in the best interest of
the children, the court may order each parent to submit
appropriate changes to the parent's plan or both of the filed
plans to meet the court's objections, or may select one of the
filed plans and order each parent to submit appropriate changes
to the selected plan to meet the court's objections. If changes
to the plan or plans are submitted to meet the court's
objections, and if any of the filed plans with the changes is in
the best interest of the children, the court may approve the
plan with the changes. If changes to the plan or plans are not
submitted to meet the court's objections, or if the parents
submit changes to the plan or plans to meet the court's
objections but the court determines that none of the filed plans
with the submitted changes is in the best interest of the
children, the court may reject the portion of the parents'
pleadings or deny their motions requesting shared parenting of
the children and proceed as if the requests in the pleadings or
the motions had not been made. If the court approves a plan
under this division, either as originally filed or with
submitted changes, or if the court rejects the portion of the
parents' pleadings or denies their motions requesting shared
parenting under this division and proceeds as if the requests in
the pleadings or the motions had not been made, the court shall
enter in the record of the case findings of fact and conclusions
of law as to the reasons for the approval or the rejection or

denial. Division (D) (1) (b) of this section applies in relation
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to the approval or disapproval of a plan under this division.

(iii) If each parent makes a request in the parent's
pleadings or files a motion but only one parent files a plan, or
if only one parent makes a request in the parent's pleadings or
files a motion and also files a plan, the court in the best
interest of the children may order the other parent to file a
plan for shared parenting in accordance with division (G) of
this section. The court shall review each plan filed to
determine if any plan is in the best interest of the children.
If the court determines that one of the filed plans is in the
best interest of the children, the court may approve the plan.
If the court determines that no filed plan is in the best
interest of the children, the court may order each parent to
submit appropriate changes to the parent's plan or both of the
filed plans to meet the court's objections or may select one
filed plan and order each parent to submit appropriate changes
to the selected plan to meet the court's objections. If changes
to the plan or plans are submitted to meet the court's
objections, and if any of the filed plans with the changes is in
the best interest of the children, the court may approve the
plan with the changes. If changes to the plan or plans are not
submitted to meet the court's objections, or if the parents
submit changes to the plan or plans to meet the court's
objections but the court determines that none of the filed plans
with the submitted changes is in the best interest of the
children, the court may reject the portion of the parents'
pleadings or deny the parents' motion or reject the portion of
the parents' pleadings or deny their motions requesting shared
parenting of the children and proceed as if the request or
requests or the motion or motions had not been made. If the

court approves a plan under this division, either as originally
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filed or with submitted changes, or if the court rejects the
portion of the pleadings or denies the motion or motions
requesting shared parenting under this division and proceeds as
if the request or requests or the motion or motions had not been
made, the court shall enter in the record of the case findings
of fact and conclusions of law as to the reasons for the
approval or the rejection or denial. Division (D) (1) (b) of this
section applies in relation to the approval or disapproval of a

plan under this division.

(b) The approval of a plan under division (D) (1) (a) (ii) or
(iii) of this section is discretionary with the court. The court
shall not approve more than one plan under either division and
shall not approve a plan under either division unless it
determines that the plan is in the best interest of the
children. If the court, under either division, does not
determine that any filed plan or any filed plan with submitted
changes is in the best interest of the children, the court shall

not approve any plan.

(c) Whenever possible, the court shall require that a
shared parenting plan approved under division (D) (1) (a) (1),
(ii), or (iii) of this section ensure the opportunity for both
parents to have frequent and continuing contact with the child,
unless frequent and continuing contact with any parent would not

be in the best interest of the child.

(d) If a court approves a shared parenting plan under
division (D) (1) (a) (1), (ii), or (iii) of this section, the
approved plan shall be incorporated into a final shared
parenting decree granting the parents the shared parenting of
the children. Any final shared parenting decree shall be issued

at the same time as and shall be appended to the final decree of
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dissolution, divorce, annulment, or legal separation arising out
of the action out of which the question of the allocation of
parental rights and responsibilities for the care of the

children arose.

No provisional shared parenting decree shall be issued in
relation to any shared parenting plan approved under division
(D) (1) (a) (1), (ii), or (iii) of this section. A final shared
parenting decree issued under this division has immediate effect
as a final decree on the date of its issuance, subject to

modification or termination as authorized by this section.

(2) #—In any divorce, dissolution of marriage, legal

separation, or annulment proceeding, if the court finds, with

respect to any child under eighteen years of age, that it is in
the best interest of the child for neither parent to be
designated the residential parent and legal custodian of the
child, it may commit the child to a relative of the child or
certify a copy of its findings, together with as much of the
record and the further information, in narrative form or
otherwise, that it considers necessary or as the juvenile court
requests, to the juvenile court for further proceedings, and,
upon the certification, the juvenile court has exclusive

jurisdiction.

(E) (1) (a) The court shall not modify a prior decree
allocating parental rights and responsibilities for the care of
children unless it finds, based on facts that have arisen since
the prior decree or that were unknown to the court at the time
of the prior decree, that a change has occurred in the
circumstances of the child, the child's residential parent, or
either of the parents subject to a shared parenting decree, and

that the modification is necessary to serve the best interest of
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the child. In applying these standards, the court shall retain
the residential parent designated by the prior decree or the
prior shared parenting decree, unless a modification is in the

best interest of the child and one of the following applies:

(i) The residential parent agrees to a change in the
residential parent or both parents under a shared parenting
decree agree to a change in the designation of residential

parent.

(ii) The child, with the consent of the residential parent
or of both parents under a shared parenting decree, has been
integrated into the family of the person seeking to become the

residential parent.

(iii) The harm likely to be caused by a change of
environment is outweighed by the advantages of the change of

environment to the child.

(b) One or both of the parents under a prior decree
allocating parental rights and responsibilities for the care of
children that is not a shared parenting decree may file a motion
requesting that the prior decree be modified to give both
parents shared rights and responsibilities for the care of the
children. The motion shall include both a request for
modification of the prior decree and a request for a shared
parenting order that complies with division (G) of this section.
Upon the filing of the motion, if the court determines that a
modification of the prior decree is authorized under division
(E) (1) (a) of this section, the court may modify the prior decree
to grant a shared parenting order, provided that the court shall
not modify the prior decree to grant a shared parenting order
unless the court complies with divisions (A) and (D) (1) of this

section and, in accordance with those divisions, approves the
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submitted shared parenting plan and determines that shared

parenting would be in the best interest of the children.

(2) In addition to a modification authorized under

division (E) (1) of this section:

(a) Both parents under a shared parenting decree jointly
may modify the terms of the plan for shared parenting approved
by the court and incorporated by it into the shared parenting
decree. Modifications under this division may be made at any
time. The modifications to the plan shall be filed jointly by
both parents with the court, and the court shall include them in
the plan, unless they are not in the best interest of the
children. If the modifications are not in the best interests of
the children, the court, in its discretion, may reject the
modifications or make modifications to the proposed
modifications or the plan that are in the best interest of the
children. Modifications Jjointly submitted by both parents under
a shared parenting decree shall be effective, either as
originally filed or as modified by the court, upon their
inclusion by the court in the plan. Modifications to the plan
made by the court shall be effective upon their inclusion by the

court in the plan.

(b) The court may modify the terms of the plan for shared
parenting approved by the court and incorporated by it into the
shared parenting decree upon its own motion at any time if the
court determines that the modifications are in the best interest
of the children or upon the request of one or both of the
parents under the decree. Modifications under this division may
be made at any time. The court shall not make any modification
to the plan under this division, unless the modification is in

the best interest of the children.
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(c) The court may terminate a prior final shared parenting
decree that includes a shared parenting plan approved under
division (D) (1) (a) (i) of this section upon the request of one or
both of the parents or whenever it determines that shared
parenting is not in the best interest of the children. The court
may terminate a prior final shared parenting decree that
includes a shared parenting plan approved under division (D) (1)
(a) (1ii) or (iii) of this section if it determines, upon its own
motion or upon the request of one or both parents, that shared
parenting is not in the best interest of the children. If
modification of the terms of the plan for shared parenting
approved by the court and incorporated by it into the final
shared parenting decree is attempted under division (E) (2) (a) of
this section and the court rejects the modifications, it may
terminate the final shared parenting decree if it determines
that shared parenting is not in the best interest of the

children.

(d) Upon the termination of a prior final shared parenting
decree under division (E) (2) (¢) of this section, the court shall
proceed and issue a modified decree for the allocation of
parental rights and responsibilities for the care of the
children under the standards applicable under divisions (A),

(B), and (C) of this section as if no decree for shared
parenting had been granted and as if no request for shared

parenting ever had been made.

(F) (1) In determining the best interest of a child
pursuant to this section, whether on an original decree
allocating parental rights and responsibilities for the care of
children or a modification of a decree allocating those rights
and responsibilities, the court shall consider all relevant

factors, including, but not limited to:
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(a) The wishes of the child's parents regarding the

child's care;

(b) If the court has interviewed the child in chambers
pursuant to division (B) of this section regarding the child's
wishes and concerns as to the allocation of parental rights and
responsibilities concerning the child, the wishes and concerns

of the child, as expressed to the court;

(c) The child's interaction and interrelationship with the
child's parents, siblings, and any other person who may

significantly affect the child's best interest;

(d) The child's adjustment to the child's home, school,

and community;

(e) The mental and physical health of all persons involved

in the situation;

(f) The parent more likely to honor and facilitate court-
approved parenting time rights or visitation and companionship

rights;

(g) Whether either parent has failed to make all child
support payments, including all arrearages, that are required of
that parent pursuant to a child support order under which that

parent is an obligor;

(h) Whether either parent or any member of the household
of either parent previously has been convicted of or pleaded
guilty to any criminal offense involving any act that resulted
in a child being an abused child or a neglected child; whether
either parent, in a case in which a child has been adjudicated
an abused child or a neglected child, previously has been
determined to be the perpetrator of the abusive or neglectful

act that is the basis of an adjudication; whether either parent
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or any member of the household of either parent previously has
been convicted of or pleaded guilty to a violation of section
2919.25 of the Revised Code or a sexually oriented offense
involving a victim who at the time of the commission of the
offense was a member of the family or household that is the
subject of the current proceeding; whether either parent or any
member of the household of either parent previously has been
convicted of or pleaded guilty to any offense involving a victim
who at the time of the commission of the offense was a member of
the family or household that is the subject of the current
proceeding and caused physical harm to the victim in the
commission of the offense; and whether there is reason to
believe that either parent has acted in a manner resulting in a

child being an abused child or a neglected child;

(i) Whether the residential parent or one of the parents
subject to a shared parenting decree has continuously and
willfully denied the other parent's right to parenting time in

accordance with an order of the court;

(7) Whether either parent has established a residence, or

is planning to establish a residence, outside this state.

(2) In determining whether shared parenting is in the best
interest of the children, the court shall consider all relevant
factors, including, but not limited to, the factors enumerated
in division (F) (1) of this section, the factors enumerated in
section 3119.23 of the Revised Code, and all of the following

factors:

(a) The ability of the parents to cooperate and make

decisions jointly, with respect to the children;

(b) The ability of each parent to encourage the sharing of
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love, affection, and contact between the child and the other

parent;

(c) Any history of, or potential for, child abuse, spouse
abuse, other domestic violence, or parental kidnapping by either

parent;

(d) The geographic proximity of the parents to each other,
as the proximity relates to the practical considerations of

shared parenting;

(e) The recommendation of the guardian ad litem of the

child, if the child has a guardian ad litem.

(3) When allocating parental rights and responsibilities
for the care of children, the court shall not give preference to

a parent because of that parent's financial status or condition.

(G) Either parent or both parents of any children may file
a pleading or motion with the court requesting the court to
grant both parents shared parental rights and responsibilities
for the care of the children in a proceeding held pursuant to
division (A) of this section. If a pleading or motion requesting
shared parenting is filed, the parent or parents filing the
pleading or motion also shall file with the court a plan for the
exercise of shared parenting by both parents. If each parent
files a pleading or motion requesting shared parenting but only
one parent files a plan or if only one parent files a pleading
or motion requesting shared parenting and also files a plan, the
other parent as ordered by the court shall file with the court a
plan for the exercise of shared parenting by both parents. The
plan for shared parenting shall be filed with the petition for
dissolution of marriage, if the question of parental rights and

responsibilities for the care of the children arises out of an
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action for dissolution of marriage, or, in other cases, at a
time at least thirty days prior to the hearing on the issue of
the parental rights and responsibilities for the care of the
children. A plan for shared parenting shall include provisions
covering all factors that are relevant to the care of the
children, including, but not limited to, provisions covering
factors such as physical living arrangements, child support
obligations, provision for the children's medical and dental
care, school placement, and the parent with which the children
will be physically located during legal holidays, school

holidays, and other days of special importance.

(H) If an appeal is taken from a decision of a court that
grants or modifies a decree allocating parental rights and
responsibilities for the care of children, the court of appeals
shall give the case calendar priority and handle it

expeditiously.

(I) (1) Upon receipt of an order for active military
service in the uniformed services, a parent who is subject to an
order allocating parental rights and responsibilities or in
relation to whom an action to allocate parental rights and
responsibilities is pending and who is ordered for active
military service shall notify the other parent who is subject to
the order or in relation to whom the case is pending of the
order for active military service within three days of receiving

the military service order.

(2) On receipt of the notice described in division (I) (1)
of this section, either parent may apply to the court for a
hearing to expedite an allocation or modification proceeding so
that the court can issue an order before the parent's active

military service begins. The application shall include the date
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on which the active military service begins.

The court shall schedule a hearing upon receipt of the
application and hold the hearing not later than thirty days
after receipt of the application, except that the court shall
give the case calendar priority and handle the case

expeditiously if exigent circumstances exist in the case.

The court shall not modify a prior decree allocating
parental rights and responsibilities unless the court determines
that there has been a change in circumstances of the child, the
child's residential parent, or either of the parents subject to
a shared parenting decree, and that modification is necessary to
serve the best interest of the child. The court shall not find
past, present, or possible future active military service in the
uniformed services to constitute a change in circumstances
justifying modification of a prior decree pursuant to division
(E) of this section. The court shall make specific written
findings of fact to support any modification under this

division.

(3) Nothing in division (I) of this section shall prevent
a court from issuing a temporary order allocating or modifying
parental rights and responsibilities for the duration of the
parent's active military service. A temporary order shall
specify whether the parent's active military service is the
basis of the order and shall provide for termination of the
temporary order and resumption of the prior order within ten
days after receipt of notice pursuant to division (I) (5) of this
section, unless the other parent demonstrates that resumption of

the prior order is not in the child's best interest.

(4) At the request of a parent who is ordered for active

military service in the uniformed services and who is a subject
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of a proceeding pertaining to a temporary order for the
allocation or modification of parental rights and
responsibilities, the court shall permit the parent to
participate in the proceeding and present evidence by electronic
means, including communication by telephone, video, or internet
to the extent permitted by the rules of the supreme court of

Ohio.

(5) A parent who is ordered for active military service in
the uniformed services and who is a subject of a proceeding
pertaining to the allocation or modification of parental rights
and responsibilities shall provide written notice to the court,
child support enforcement agency, and the other parent of the
date of termination of the parent's active military service not

later than thirty days after the date on which the service ends.
(J) As used in this section:

(1) "Abused child" has the same meaning as in section

2151.031 of the Revised Code.

(2) "Active military service" means service by a member of
the uniformed services in compliance with military orders to
report for combat operations, contingency operations,
peacekeeping operations, a remote tour of duty, or other active
service for which the member is required to report unaccompanied
by any family member, including any period of illness, recovery
from injury, leave, or other lawful absence during that

operation, duty, or service.

(3) "Neglected child" has the same meaning as in section

2151.03 of the Revised Code.

(4) "Sexually oriented offense" has the same meaning as in

section 2950.01 of the Revised Code.
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(5) "Uniformed services" means the United States armed 829
forces, the army national guard, and the air national guard or 830
any reserve component thereof, or the commissioned corps of the 831
United States public health service. 832

(K) As used in the Revised Code, "shared parenting" means 833
that the parents share, in the manner set forth in the plan for 834
shared parenting that is approved by the court under division 835
(D) (1) and described in division (L) (6) of this section, all or 836
some of the aspects of physical and legal care of their 837
children. 838

(L) For purposes of the Revised Code: 839

(1) A parent who is granted the care, custody, and control 840
of a child under an order that was issued pursuant to this 841
section prior to April 11, 1991, and that does not provide for 842
shared parenting has "custody of the child" and "care, custody, 843
and control of the child" under the order, and is the 844
"residential parent," the "residential parent and legal 845
custodian," or the "custodial parent" of the child under the 846
order. 847

(2) A parent who primarily is allocated the parental 848
rights and responsibilities for the care of a child and who is 849
designated as the residential parent and legal custodian of the 850
child under an order that is issued pursuant to this section on 851
or after April 11, 1991, and that does not provide for shared 852
parenting has "custody of the child" and "care, custody, and 853
control of the child" under the order, and is the "residential 854
parent," the "residential parent and legal custodian," or the 855
"custodial parent" of the child under the order. 856

(3) A parent who is not granted custody of a child under 857
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an order that was issued pursuant to this section prior to April
11, 1991, and that does not provide for shared parenting is the
"parent who is not the residential parent," the "parent who is
not the residential parent and legal custodian," or the

"noncustodial parent" of the child under the order.

(4) A parent who is not primarily allocated the parental
rights and responsibilities for the care of a child and who is
not designated as the residential parent and legal custodian of
the child under an order that is issued pursuant to this section
on or after April 11, 1991, and that does not provide for shared
parenting is the "parent who is not the residential parent," the
"parent who is not the residential parent and legal custodian,"

or the "noncustodial parent" of the child under the order.

(5) Unless the context clearly requires otherwise, if an
order is issued by a court pursuant to this section and the
order provides for shared parenting of a child, both parents
have "custody of the child" or "care, custody, and control of
the child" under the order, to the extent and in the manner

specified in the order.

(6) Unless the context clearly requires otherwise and
except as otherwise provided in the order, if an order is issued
by a court pursuant to this section and the order provides for
shared parenting of a child, each parent, regardless of where
the child is physically located or with whom the child is
residing at a particular point in time, as specified in the
order, is the "residential parent," the "residential parent and

Al

legal custodian," or the "custodial parent" of the child.

(7) Unless the context clearly requires otherwise and
except as otherwise provided in the order, a designation in the

order of a parent as the residential parent for the purpose of
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determining the school the child attends, as the custodial

parent for purposes of claiming the child as a dependent

pursuant to section 152 (e) of the "Internal Revenue Code of

1986," 100 Stat. 2085, 26 U.S.C.A. 1, as amended, or as the

residential parent for purposes of receiving public assistance

pursuant to division (A) (2) of this section, does not affect the

designation pursuant to division (L) (6) of this section of each

parent as the "residential parent," the "residential parent and

legal custodian,”™ or the "custodial parent" of the child.

(M) The court shall require each parent of a child to file
an affidavit attesting as to whether the parent, and the members
of the parent's household, have been convicted of or pleaded
guilty to any of the offenses identified in divisions (C) and

(F) (1) (h) of this section.

Sec. 3109.06. Except as provided in division (K) of

section 2301.03 of the Revised Code, any court, other than a

juvenile court, that has Jjurisdiction in any case respecting the
allocation of parental rights and responsibilities for the care
of a child under eighteen years of age and the designation of
the child's place of residence and legal custodian or in any
case respecting the support of a child under eighteen years of
age,

may, on its own motion or on motion of any interested

party, certify the record in the case or so much of the record
and such further information, in narrative form or otherwise, as
the court deems necessary or the juvenile court requests, to the
juvenile court for further proceedings; upon the certification,

the juvenile court shall have exclusive jurisdiction.
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In any case in which a court of common pleas, or other

court having jurisdiction, has issued an order that allocates
parental rights and responsibilities for the care of minor
children and designates their place of residence and legal
custodian of minor children, has made an order for support of

minor children, or has done both, the jurisdiction of the court
shall not abate upon the death of the person awarded custody but
shall continue for all purposes during the minority of the
children. The court, upon its own motion or the motion of either
parent or of any interested person acting on behalf of the
children, may proceed to make further disposition of the case in
the best interests of the children and subject to sections
3109.42 to 3109.48 of the Revised Code. If the children are

under eighteen years of age, it may certify them, pursuant to

this section, to the juvenile court of any county for further
proceedings. After certification to a juvenile court, the

jurisdiction of the court of common pleas, or other court, shall

cease, except as to any payments of spousal support due for the
spouse and support payments due and unpaid for the children at

the time of the certification.

Any disposition made pursuant to this section, whether by

a juvenile court after a case 1is certified to it, or by any
court upon the death of a person awarded custody of a child,
shall be made in accordance with sections 3109.04 and 3109.42 to
3109.48 of the Revised Code. If an appeal is taken from a
decision made pursuant to this section that allocates parental

rights and responsibilities for the care of a minor child and
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designates the child's place of residence and legal custodian, 949
the court of appeals shall give the case calendar priority and 950
handle it expeditiously. 951

Sec. 3109.402. Because parents have a paramount, 952
constitutionally protected right to the care, custody, and 953
control of their children, the court shall safeguard the 954
integrity of the family unit when the child's parents are 955
married to each other and living together with the child. 956
Nothing in Chapter 3109. of the Revised Code shall be construed 957
to permit a person who is not the child's parent to initiate a 958
custody or support proceeding regarding a child whose parents 959
are married to each other and the child and parents are 960
maintaining a family unit, unless the proceeding is ancillary to 961
a pending action between the parents for divorce, dissolution of 962
marriage, annulment, or legal separation. 963

Section 2. That existing sections 2151.233, 2151.235, 964
2151.27, 3105.011, 3109.04, and 3109.06 of the Revised Code are 965
hereby repealed. 966

Section 3. Beginning on the effective date of this 967
section, a court shall do both of the following regarding any 968
pending proceeding initiated by a person who is not the child's 969
parent for the custody of a child whose parents are married to 970
each other and maintaining a family unit: 971

(A) Dismiss the proceeding for lack of standing and 972
jurisdiction; 973

(B) Order the person who initiated the proceeding to pay 974
all reasonable attorney's fees, court costs, and any other 975
expenses incurred by the parents in association with the action. 976

Because parents have a paramount, constitutionally 977
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protected right to the care, custody, and control of their 978

children, this section is remedial in nature. 979



