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A BILL

To amend sections 2903.06, 2903.08, 4508.02, and
4511.213 and to enact section 5501.28 of the
Revised Code to increase penalties for failing
to slow down or change lanes when approaching
specified stationary vehicles, to increase
penalties for vehicular homicide and vehicular
assault resulting from that offense, and to name

this act Philip Wigal's Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2903.06, 2903.08, 4508.02, and
4511.213 be amended and section 5501.28 of the Revised Code be

enacted to read as follows:

Sec. 2903.06. (A) No person, while operating or

participating in the operation of a motor vehicle, motorcycle,

o - o U w N



Sub. H. B. No. 132
As Passed by the House

utility vehicle, mini-truck, snowmobile, locomotive, watercraft,
or aircraft, shall cause the death of another or the unlawful

termination of another's pregnancy in any of the following ways:
(1) As the proximate result of committing an OVI offense.
(2) In one of the following ways:
(a) Recklessly;

(b) As the proximate result of committing, while operating
or participating in the operation of a motor vehicle, utility
vehicle, mini-truck, or motorcycle in a construction zone, a
reckless operation offense, provided that this division applies
only if the person whose death is caused or whose pregnancy is
unlawfully terminated is in the construction zone at the time of
the offender's commission of the reckless operation offense in
the construction zone and does not apply as described in

division (F) of this section.
(3) In one of the following ways:
(a) Negligently;

(b) As the proximate result of committing, while operating
or participating in the operation of a motor vehicle, utility
vehicle, mini-truck, or motorcycle in a construction zone, a
speeding offense, provided that this division applies only if
the person whose death is caused or whose pregnancy is
unlawfully terminated is in the construction zone at the time of
the offender's commission of the speeding offense in the
construction zone and does not apply as described in division

(F) of this section.

(4) As the proximate result of committing a violation of

any provision of any section contained in Title XLV of the
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Revised Code that is a minor misdemeanor or of a municipal
ordinance that, regardless of the penalty set by ordinance for
the violation, 1is substantially equivalent to any provision of
any section contained in Title XLV of the Revised Code that is a

minor misdemeanor.

(B) (1) Whoever violates division (A) (1) or (2) of this
section is guilty of aggravated vehicular homicide and shall be
punished as provided in divisions (B) (2) and (3) of this

section.

(2) (a) Except as otherwise provided in division (B) (2) (b),
(c), or (d) of this section, aggravated vehicular homicide
committed in wviolation of division (A) (1) of this section is a
felony of the second degree and the court shall impose a
mandatory prison term on the offender as described in division

(E) of this section.

(b) Except as otherwise provided in division (B) (2) (c) or
(d) of this section, aggravated vehicular homicide committed in
violation of division (A) (1) of this section is a felony of the
first degree, and the court shall impose a mandatory prison term
on the offender as described in division (E) of this section, if

any of the following apply:

(i) At the time of the offense, the offender was driving
under a suspension or cancellation imposed under Chapter 4510.
or any other provision of the Revised Code or was operating a
motor vehicle or motorcycle, did not have a valid driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating
privilege, and was not eligible for renewal of the offender's
driver's license or commercial driver's license without

examination under section 4507.10 of the Revised Code.
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(ii) The offender previously has been convicted of or
pleaded guilty to one prior OVI offense within the previous

twenty years.

(iii) The offender previously has been convicted of or
pleaded guilty to one prior traffic-related homicide,
manslaughter, or assault offense within the previous twenty

years.

(c) Except as otherwise provided in division (B) (2) (d) of
this section, aggravated vehicular homicide committed in
violation of division (A) (1) of this section is a felony of the
first degree, and the court shall sentence the offender to a
mandatory prison term as provided in section 2929.142 of the
Revised Code and described in division (E) of this section if

any of the following apply:

(i) The offender previously has been convicted of or
pleaded guilty to two prior OVI offenses within the previous

twenty years.

(ii) The offender previously has been convicted of or
pleaded guilty to two prior traffic-related homicide,
manslaughter, or assault offenses within the previous twenty

years.

(iii) The offender previously has been convicted of or
pleaded guilty to two prior violations of any combination of the
offenses listed in division (B) (2) (c) (1) and (ii) of this

section within the previous twenty years.

(d) Aggravated vehicular homicide committed in violation
of division (A) (1) of this section is a felony of the first
degree, and the court shall sentence the offender to a mandatory

prison term as provided in section 2929.142 of the Revised Code
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and described in division (E) of this section if any of the

following apply:

(i) The offender previously has been convicted of or
pleaded guilty to three or more prior OVI offenses within the

previous twenty years.

(ii) The offender previously has been convicted of or
pleaded guilty to three or more prior traffic-related homicide,
manslaughter, or assault offenses within the previous twenty

years.

(1iii) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of any
combination of the offenses listed in divisions (B) (2) (d) (1) and

(ii) of this section within the previous twenty years.

(e) In addition to any other sanctions imposed pursuant to
division (B) (2) (a), (b), (c), or (d) of this section for
aggravated vehicular homicide committed in violation of division
(A) (1) of this section, the court shall impose upon the offender
a class one suspension of the offender's driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege as
specified in division (A) (1) of section 4510.02 of the Revised

Code.

Divisions (A) (1) to (3) of section 4510.54 of the Revised
Code apply to a suspension imposed under division (B) (2) (e) of

this section.

(f) Notwithstanding section 2929.18 of the Revised Code,
and in addition to any other sanctions imposed pursuant to
division (B) (2) of this section for aggravated vehicular

homicide committed in violation of division (A) (1) of this
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section, the court shall impose upon the offender a fine of not

more than twenty-five thousand dollars.

(3) Except as otherwise provided in this division,
aggravated vehicular homicide committed in violation of division
(A) (2) of this section is a felony of the third degree.
Aggravated vehicular homicide committed in violation of division
(A) (2) of this section is a felony of the second degree if, at
the time of the offense, the offender was driving under a
suspension or cancellation imposed under Chapter 4510. or any
other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a valid driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and
was not eligible for renewal of the offender's driver's license
or commercial driver's license without examination under section
4507.10 of the Revised Code or if the offender previously has
been convicted of or pleaded guilty to a violation of this
section or any traffic-related homicide, manslaughter, or
assault offense. The court shall impose a mandatory prison term

on the offender when required by division (E) of this section.

In addition to any other sanctions imposed pursuant to
this division for a violation of division (A) (2) of this
section, the court shall impose upon the offender a class two
suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (2) of section 4510.02 of the Revised
Code or, if the offender previously has been convicted of or
pleaded guilty to a traffic-related murder, felonious assault,
or attempted murder offense, a class one suspension of the

offender's driver's license, commercial driver's license,
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temporary instruction permit, probationary license, or
nonresident operating privilege as specified in division (A) (1)

of that section.

(C) Whoever violates division (A) (3) of this section is
guilty of vehicular homicide. Except as otherwise provided in
this division, vehicular homicide is a misdemeanor of the first
degree. Vehicular homicide committed in violation of division
(A) (3) of this section is a felony of the fourth degree if, at
the time of the offense, the offender was driving under a
suspension or cancellation imposed under Chapter 4510. or any
other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a valid driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and
was not eligible for renewal of the offender's driver's license
or commercial driver's license without examination under section
4507.10 of the Revised Code or if the offender previously has
been convicted of or pleaded guilty to a violation of this
section or any traffic-related homicide, manslaughter, or
assault offense. The court shall impose a mandatory jail term or
a mandatory prison term on the offender when required by

division (E) of this section.

In addition to any other sanctions imposed pursuant to
this division, the court shall impose upon the offender a class
four suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (4) of section 4510.02 of the Revised
Code, or, if the offender previously has been convicted of or
pleaded guilty to a violation of this section or any traffic-

related homicide, manslaughter, or assault offense, a class
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three suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (3) of that section, or, if the
offender previously has been convicted of or pleaded guilty to a
traffic-related murder, felonious assault, or attempted murder
offense, a class two suspension of the offender's driver's
license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege

as specified in division (A) (2) of that section.

B+ (D) (1) Whoever violates division (A) (4) of this section
is guilty of vehicular manslaughter. Except as otherwise
provided in this division, vehicular manslaughter is a
misdemeanor of the second degree. Vehicular manslaughter is a
misdemeanor of the first degree if, at the time of the offense,
the offender was driving under a suspension or cancellation
imposed under Chapter 4510. or any other provision of the
Revised Code or was operating a motor vehicle or motorcycle, did
not have a valid driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege, and was not eligible for
renewal of the offender's driver's license or commercial
driver's license without examination under section 4507.10 of
the Revised Code or if the offender previously has been
convicted of or pleaded guilty to a violation of this section or

any traffic-related homicide, manslaughter, or assault offense.

Fr—(2) Except as otherwise provided in division (D) (3) of

this section, in addition to any other sanctions imposed

pursuant to £his—division (D) (1) of this section, the court

shall impose upon the offender a class six suspension of the

offender's driver's license, commercial driver's license,
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temporary instruction permit, probationary license, or
nonresident operating privilege from the range specified in
division (A) (6) of section 4510.02 of the Revised Code or, if
the offender previously has been convicted of or pleaded guilty
to a violation of this section, any traffic-related homicide,
manslaughter, or assault offense, or a traffic-related murder,
felonious assault, or attempted murder offense, a class four
suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range

specified in division (A) (4) of that section.

(3) In addition to any other sanctions, if the violation

of division (A) (4) of this section was the proximate result of

committing a violation of section 4511.213 of the Revised Code

or a substantially equivalent municipal ordinance, the court

shall impose the following on the offender:

(a) Notwithstanding section 2929.28 of the Revised Code, a

fine of not more than ten thousand dollars;

(b) Notwithstanding the ranges specified in division (A)

of section 4510.02 of the Revised Code, a suspension of the

offender's driver's license, commercial driver's license,

temporary instruction permit, probationary license, or

nonresident operating privilege that is not less than one year.

(E) (1) The court shall impose a mandatory prison term on
an offender who is convicted of or pleads guilty to a violation
of division (A) (1) of this section. Except as otherwise provided
in this division, the mandatory prison term shall be a definite
term from the range of prison terms provided in division (A) (1)
(b) of section 2929.14 of the Revised Code for a felony of the

first degree or from division (A) (2) (b) of that section for a
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felony of the second degree, whichever is applicable, except
that if the violation is committed on or after March 22, 2019,
the court shall impose as the minimum prison term for the
offense a mandatory prison term that is one of the minimum terms
prescribed for a felony of the first degree in division (&) (1)
(a) of section 2929.14 of the Revised Code or one of the terms
prescribed for a felony of the second degree in division (A) (2)
(a) of that section, whichever is applicable. If division (B) (2)
(c) or (d) of this section applies to an offender who is
convicted of or pleads guilty to the violation of division (A)
(1) of this section, the court shall impose the mandatory prison
term pursuant to division (A) or (B) of section 2929.142 of the
Revised Code, as applicable. The court shall impose a mandatory
jail term of at least fifteen days on an offender who is
convicted of or pleads guilty to a misdemeanor violation of
division (A) (3) (b) of this section and may impose upon the
offender a longer jail term as authorized pursuant to section

2929.24 of the Revised Code.

(2) The court shall impose a mandatory prison term on an
offender who is convicted of or pleads guilty to a violation of
division (A) (2) or (3) (a) of this section or a felony violation
of division (A) (3) (b) of this section if either division (E) (2)
(a) or (b) of this section applies. The mandatory prison term
shall be a definite term from the range of prison terms provided
in division (A) (3) (a) of section 2929.14 of the Revised Code for
a felony of the third degree or from division (A) (4) of that
section for a felony of the fourth degree, whichever is
applicable. The court shall impose a mandatory prison term on an
offender in a category described in this division if either of

the following applies:

(a) The offender previously has been convicted of or
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pleaded guilty to a violation of this section or section 2903.08

of the Revised Code.

(b) At the time of the offense, the offender was driving
under suspension or cancellation under Chapter 4510. or any
other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a valid driver's license,
commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and
was not eligible for renewal of the offender's driver's license
or commercial driver's license without examination under section

4507.10 of the Revised Code.

(F) Divisions (A) (2) (b) and (3) (b) of this section do not
apply in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
design specifications established by the director of
transportation under section 5501.27 of the Revised Code. The
failure to erect signs of the type described in section 2903.081
of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does
not limit or affect the application of division (A) (1), (A) (2)
(a), (A) (3)(a), or (A) (4) of this section in that construction
zone or the prosecution of any person who violates any of those

divisions in that construction zone.
(G) (1) As used in this section:

(a) "Mandatory prison term" and "mandatory jail term" have

the same meanings as in section 2929.01 of the Revised Code.

(b) "Traffic-related homicide, manslaughter, or assault

offense" means a violation of section 2903.04 of the Revised
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Code in circumstances in which division (D) of that section
applies, a violation of section 2903.06 or 2903.08 of the
Revised Code, or a violation of section 2903.06, 2903.07, or
2903.08 of the Revised Code as they existed prior to March 23,
2000.

(c) "Construction zone" has the same meaning as in section

5501.27 of the Revised Code.

(d) "Reckless operation offense" means a violation of
section 4511.20 of the Revised Code or a municipal ordinance

substantially equivalent to section 4511.20 of the Revised Code.

(e) "Speeding offense" means a violation of section
4511.21 of the Revised Code or a municipal ordinance pertaining

to speed.

(f) "Traffic-related murder, felonious assault, or
attempted murder offense" means a violation of section 2903.01
or 2903.02 of the Revised Code in circumstances in which the
offender used a motor vehicle as the means to commit the
violation, a violation of division (A) (2) of section 2903.11 of
the Revised Code in circumstances in which the deadly weapon
used in the commission of the violation is a motor wvehicle, or
an attempt to commit aggravated murder or murder in violation of
section 2923.02 of the Revised Code in circumstances in which
the offender used a motor vehicle as the means to attempt to

commit the aggravated murder or murder.

(g) "Motor vehicle," "mini-truck," and "utility vehicle"
have the same meanings as in section 4501.01 of the Revised

Code.

(h) "OVI offense" means a violation of division (A) of

section 4511.19 of the Revised Code, a violation of division (A)
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of section 1547.11 of the Revised Code, a violation of division
(A) (3) of section 4561.15 of the Revised Code, or a

substantially equivalent municipal ordinance.

(2) For the purposes of this section, when a penalty or
suspension is enhanced because of a prior or current violation
of a specified law or a prior or current specified offense, the
reference to the violation of the specified law or the specified
offense includes any violation of any substantially equivalent
municipal ordinance, former law of this state, or current or

former law of another state or the United States.

Sec. 2903.08. (A) No person, while operating or
participating in the operation of a motor vehicle, motorcycle,
utility vehicle, mini-truck, snowmobile, locomotive, watercraft,
or aircraft, shall cause serious physical harm to another person

or another's unborn in any of the following ways:

(1) (a) As the proximate result of committing a violation
of division (A) of section 4511.19 of the Revised Code or of a

substantially equivalent municipal ordinance;

(b) As the proximate result of committing a violation of
division (A) of section 1547.11 of the Revised Code or of a

substantially equivalent municipal ordinance;

(c) As the proximate result of committing a violation of
division (A) (3) of section 4561.15 of the Revised Code or of a

substantially equivalent municipal ordinance.
(2) In one of the following ways:

(a) As the proximate result of committing, while operating
or participating in the operation of a motor vehicle, utility
vehicle, mini-truck, or motorcycle in a construction zone, a

reckless operation offense, provided that this division applies
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only if the person to whom the serious physical harm is caused
or to whose unborn the serious physical harm is caused is in the
construction zone at the time of the offender's commission of
the reckless operation offense in the construction zone and does

not apply as described in division (E) of this section;
(b) Recklessly.

(3) As the proximate result of committing, while operating
or participating in the operation of a motor vehicle, utility
vehicle, mini-truck, or motorcycle in a construction zone, a
speeding offense, provided that this division applies only if
the person to whom the serious physical harm is caused or to
whose unborn the serious physical harm is caused is in the
construction zone at the time of the offender's commission of
the speeding offense in the construction zone and does not apply

as described in division (E) of this section+;

(4) As the proximate result of committing a violation of

of section 4511.213 of the Revised Code or a substantially

equivalent municipal ordinance.

(B) (1) Whoever violates division (A) (1) of this section is
guilty of aggravated vehicular assault. Except as otherwise
provided in this division, aggravated vehicular assault is a
felony of the third degree. Aggravated vehicular assault is a

felony of the second degree if any of the following apply:

(a) At the time of the offense, the offender was driving
under a suspension imposed under Chapter 4510. or any other

provision of the Revised Code.

(b) The offender previously has been convicted of or

pleaded guilty to a violation of this section.

(c) The offender previously has been convicted of or

Page 14

371
372
373
374
375

376

377
378
379
380
381
382
383
384
385

386
387
388

389
390
391
392
393

394
395
396

397
398

399



Sub. H. B. No. 132
As Passed by the House

pleaded guilty to any traffic-related homicide, manslaughter, or

assault offense.

(d) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of division (A)
of section 4511.19 of the Revised Code or a substantially

equivalent municipal ordinance within the previous ten years.

(e) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of division (A)
of section 1547.11 of the Revised Code or of a substantially

equivalent municipal ordinance within the previous ten years.

(f) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of division (A)
(3) of section 4561.15 of the Revised Code or of a substantially

equivalent municipal ordinance within the previous ten years.

(g) The offender previously has been convicted of or
pleaded guilty to three or more prior violations of any
combination of the offenses listed in division (B) (1) (d), (e),

or (f) of this section.

(h) The offender previously has been convicted of or
pleaded guilty to a second or subsequent felony violation of

division (A) of section 4511.19 of the Revised Code.

(2) In addition to any other sanctions imposed pursuant to
division (B) (1) of this section, except as otherwise provided in
this division, the court shall impose upon the offender a class
three suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range
specified in division (A) (3) of section 4510.02 of the Revised

Code. If the offender previously has been convicted of or
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pleaded guilty to a violation of this section, any traffic-
related homicide, manslaughter, or assault offense, or any
traffic-related murder, felonious assault, or attempted murder
offense, the court shall impose either a class two suspension of
the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege from the range specified in
division (A) (2) of that section or a class one suspension as

specified in division (A) (1) of that section.

(C) (1) Whoever violates division (A) (2) or (3) of this
section is guilty of vehicular assault and shall be punished as

provided in divisions (C) (2) and (3) of this section.

(2) Except as otherwise provided in this division,
vehicular assault committed in violation of division (A) (2) of
this section is a felony of the fourth degree. Vehicular assault
committed in violation of division (A) (2) of this section is a
felony of the third degree if, at the time of the offense, the
offender was driving under a suspension imposed under Chapter
4510. or any other provision of the Revised Code, if the
offender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related homicide,
manslaughter, or assault offense, or if, in the same course of
conduct that resulted in the violation of division (A) (2) of
this section, the offender also violated section 4549.02,

4549.021, or 4549.03 of the Revised Code.

In addition to any other sanctions imposed, the court
shall impose upon the offender a class four suspension of the
offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or

nonresident operating privilege from the range specified in
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division (A) (4) of section 4510.02 of the Revised Code or, if
the offender previously has been convicted of or pleaded guilty
to a violation of this section, any traffic-related homicide,
manslaughter, or assault offense, or any traffic-related murder,
felonious assault, or attempted murder offense, a class three
suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range

specified in division (A) (3) of that section.

(3) Except as otherwise provided in this division,
vehicular assault committed in violation of division (A) (3) of
this section is a misdemeanor of the first degree. Vehicular
assault committed in violation of division (A) (3) of this
section is a felony of the fourth degree if, at the time of the
offense, the offender was driving under a suspension imposed
under Chapter 4510. or any other provision of the Revised Code
or if the offender previously has been convicted of or pleaded
guilty to a violation of this section or any traffic-related

homicide, manslaughter, or assault offense.

In addition to any other sanctions imposed, the court
shall impose upon the offender a class four suspension of the
offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or
nonresident operating privilege from the range specified in
division (A) (4) of section 4510.02 of the Revised Code or, if
the offender previously has been convicted of or pleaded guilty
to a violation of this section, any traffic-related homicide,
manslaughter, or assault offense, or any traffic-related murder,
felonious assault, or attempted murder offense, a class three
suspension of the offender's driver's license, commercial

driver's license, temporary instruction permit, probationary
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license, or nonresident operating privilege from the range
specified in division (A) (3) of section 4510.02 of the Revised

Code.

(4) Whoever violates division (A) (4) of this section is

guilty of vehicular assault and shall be punished as provided in

divisions (C) (4) (a), (b), and (c) of this section.

(a) Except as otherwise provided in this division,

vehicular assault committed in violation of division (A) (4) of

this section is a misdemeanor of the third degree. Vehicular

assault committed in violation of division (A) (4) of this

section is a misdemeanor of the second degree if, at the time of

the offense, the offender was driving under a suspension imposed

under Chapter 4510. or any other provision of the Revised Code

or if the offender previously has been convicted of or pleaded

guilty to a violation of this section or any traffic-related

homicide, manslaughter, or assault offense.

(b) In addition to any other sanctions imposed, the court

shall impose upon the offender a class four suspension of the

offender's driver's license, commercial driver's license,

temporary instruction permit, probationary license, or

nonresident operating privilege from the range specified in

division (A) (4) of section 4510.02 of the Revised Code or, if

the offender previously has been convicted of or pleaded guilty

to a violation of this section, any traffic-related homicide,

manslaughter, or assault offense, or any traffic-related murder,

felonious assault, or attempted murder offense, a class three

suspension of the offender's driver's license, commercial

driver's license, temporary instruction permit, probationary

license, or nonresident operating privilege from the range

specified in division (A) (3) of section 4510.02 of the Revised
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Code.

(c) Notwithstanding section 2929.28 of the Revised Code,

in addition to any other sanctions, if the offender violated

division (A) (4) of this section, the court shall impose on the

offender a fine of not more than five thousand dollars.

(D) (1) The court shall impose a mandatory prison term, as
described in division (D) (4) of this section, on an offender who
is convicted of or pleads guilty to a violation of division (A)

(1) of this section.

(2) The court shall impose a mandatory prison term, as
described in division (D) (4) of this section, on an offender who
is convicted of or pleads guilty to a violation of division (A)
(2) of this section or a felony violation of division (A) (3) of

this section if either of the following applies:

(a) The offender previously has been convicted of or
pleaded guilty to a violation of this section or section 2903.06

of the Revised Code.

(b) At the time of the offense, the offender was driving
under suspension under Chapter 4510. or any other provision of

the Revised Code.

(3) The court shall impose a mandatory jail term of at
least seven days on an offender who is convicted of or pleads
guilty to a misdemeanor violation of division (A) (3) of this
section and may impose upon the offender a longer jail term as

authorized pursuant to section 2929.24 of the Revised Code.

(4) A mandatory prison term required under division (D) (1)
or (2) of this section shall be a definite term from the range
of prison terms provided in division (A) (2) (b) of section

2929.14 of the Revised Code for a felony of the second degree,

Page 19

520

521
522
523
524

525
526
527
528

529
530
531
532
533

534
535
536

537
538
539

540
541
542
543
544

545
546
547
548



Sub. H. B. No. 132
As Passed by the House

from division (A) (3) (a) of that section for a felony of the
third degree, or from division (A) (4) of that section for a
felony of the fourth degree, whichever is applicable, except
that if the violation is a felony of the second degree committed
on or after March 22, 2019, the court shall impose as the
minimum prison term for the offense a mandatory prison term that
is one of the minimum terms prescribed for a felony of the
second degree in division (A) (2) (a) of section 2929.14 of the

Revised Code.

(E) Divisions (A) (2) (a) and (3) of this section do not
apply in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
design specifications established by the director of
transportation under section 5501.27 of the Revised Code. The
failure to erect signs of the type described in section 2903.081
of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does
not limit or affect the application of division (A) (1) or (2) (b)
of this section in that construction zone or the prosecution of
any person who violates either of those divisions in that

construction zone.
(F) As used in this section:

(1) "Mandatory prison term" and "mandatory jail term" have

the same meanings as in section 2929.01 of the Revised Code.

(2) "Traffic-related homicide, manslaughter, or assault
offense" and "traffic-related murder, felonious assault, or
attempted murder offense" have the same meanings as in section

2903.06 of the Revised Code.
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(3) "Construction zone" has the same meaning as in section

5501.27 of the Revised Code.

(4) "Reckless operation offense" and "speeding offense"
have the same meanings as in section 2903.06 of the Revised

Code.

(G) For the purposes of this section, when a penalty or
suspension is enhanced because of a prior or current violation
of a specified law or a prior or current specified offense, the
reference to the violation of the specified law or the specified
offense includes any violation of any substantially equivalent
municipal ordinance, former law of this state, or current or

former law of another state or the United States.

Sec. 4508.02. (A) (1) The director of public safety,
subject to Chapter 119. of the Revised Code, shall adopt and
prescribe such rules concerning the administration and
enforcement of this chapter as are necessary to protect the
public. The rules shall require an assessment of the holder of a
probationary instructor license. The director shall inspect the
school facilities and equipment of applicants and licensees and

examine applicants for instructor's licenses.

(2) The director shall adopt rules governing online driver
education courses that may be completed via the internet to
satisfy the classroom instruction under division (C) of this

section. The rules shall do all of the following:

(a) Establish standards that an online driver training
enterprise must satisfy to be licensed to offer an online driver
education course via the internet, including, at a minimum,
proven expertise in providing driver education and an acceptable

infrastructure capable of providing secure online driver
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education in accord with advances in internet technology. The
rules shall allow an online driver training enterprise to be
affiliated with a licensed driver training school offering in-
person classroom instruction, but shall not require such an

affiliation.

(b) Establish content requirements that an online driver
education course must satisfy to be approved as equivalent to

twenty-four hours of in-person classroom instruction;

(c) Establish attendance standards, including a maximum
number of course hours that may be completed in a twenty-four-

hour period;

(d) Allow an enrolled applicant to begin the required
eight hours of actual behind-the-wheel instruction upon

completing all twenty-four hours of course instruction;

(e) Establish any other requirements necessary to regulate

online driver education.

(B) The director shall administer and enforce this

chapter.

(C) The rules shall require twenty-four hours of completed
in-person classroom instruction or the completion of an
approved, equivalent online driver education course offered via
the internet by a licensed online driver training enterprise,
followed by eight hours of actual behind-the-wheel instruction
conducted on public streets and highways of this state for all
beginning drivers of noncommercial motor vehicles who are
required to complete the training under section 4507.21 of the
Revised Code. The rules shall allow beginning drivers of
noncommercial motor vehicles to complete the driver education

course at any point while holding a valid temporary instruction
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permit. The rules also shall require the classroom instruction
or online driver education course for such drivers to include

instruction on keth—all of the following:

(1) The dangers of driving a motor vehicle while
distracted, including while using an electronic wireless
communications device, or engaging in any other activity that
distracts a driver from the safe and effective operation of a

motor vehicle;

(2) The dangers of driving a motor vehicle while under the
influence of a controlled substance, prescription medication, or

alcohol;

(3) The requirement that a driver of a motor vehicle, upon

approaching certain stationary vehicles, either change lanes or

proceed with due caution in accordance with section 4511.213 of

the Revised Code.

(D) The rules shall state the minimum hours for classroom
and behind-the-wheel instruction required for beginning drivers
of commercial trucks, commercial cars, buses, and commercial

tractors, trailers, and semitrailers.

(E) (1) The department of public safety may charge a fee to
each online driver training enterprise in an amount sufficient
to pay the actual expenses the department incurs in the

regulation of online driver education courses.

(2) The department shall supply to each licensed online
driver training enterprise certificates to be used for
certifying an applicant's enrollment in an approved online
driver education course and a separate certificate to be issued
upon successful completion of an approved online driver

education course. The certificates shall be numbered serially.

Page 23

636
637
638

639
640
641
642
643

644
645
646

647
648
649
650

651
652
653
654

655
656
657
658

659
660
661
662
663
664



Sub. H. B. No. 132
As Passed by the House

The department may charge a fee to each online driver training
enterprise per certificate supplied to pay the actual expenses

the department incurs in supplying the certificates.

(F) The director shall adopt rules in accordance with
Chapter 119. of the Revised Code governing an abbreviated driver

training course for adults.

Sec. 4511.213. (A) The driver of a motor vehicle, upon
approaching a stationary public safety vehicle, emergency
vehicle, road service vehicle, waste collection vehicle, vehicle
used by the public utilities commission to conduct motor vehicle
inspections in accordance with sections 4923.04 and 4923.06 of
the Revised Code, or a highway maintenance vehicle that is
displaying the appropriate visual signals by means of flashing,
oscillating, or rotating lights, as prescribed in section

4513.17 of the Revised Code, shall do either of the following:

(1) If the driver of the motor vehicle is traveling on a
highway that consists of at least two lanes that carry traffic
in the same direction of travel as that of the driver's motor
vehicle, the driver shall proceed with due caution and, if
possible and with due regard to the road, weather, and traffic
conditions, shall change lanes into a lane that is not adjacent
to that of the stationary public safety vehicle, emergency
vehicle, road service vehicle, waste collection vehicle, vehicle
used by the public utilities commission to conduct motor vehicle
inspections in accordance with sections 4923.04 and 4923.06 of

the Revised Code, or a highway maintenance vehicle.

(2) If the driver is not traveling on a highway of a type
described in division (A) (1) of this section, or if the driver
is traveling on a highway of that type but it is not possible to

change lanes or if to do so would be unsafe, the driver shall
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proceed with due caution, reduce the speed of the motor wvehicle,
and maintain a safe speed for the road, weather, and traffic

conditions below the posted speed limit.

(B) This section does not relieve the driver of a public
safety vehicle, emergency vehicle, road service vehicle, waste
collection vehicle, vehicle used by the public utilities
commission to conduct motor vehicle inspections in accordance
with sections 4923.04 and 4923.06 of the Revised Code, or a
highway maintenance vehicle from the duty to drive with due
regard for the safety of all persons and property upon the

highway.

(C) No person shall fail to drive a motor vehicle in
compliance with division (A) (1) or (2) of this section when so

required by division (A) of this section.

(D) (1) Except as otherwise provided in this division,
whoever violates this section is guilty of a minor misdemeanor.
If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor
vehicle or traffic offense, whoever violates this section is
guilty of a misdemeanor of the fourth degree. If, within one
year of the offense, the offender previously has been convicted
of two or more predicate motor vehicle or traffic offenses,
whoever violates this section is guilty of a misdemeanor of the

third degree.

(2) Notwithstanding section 2929.28 of the Revised Code,
upon a finding that a person operated a motor vehicle in
violation of division (C) of this section, the court, in

addition to all other penalties provided by law, shall impose a

fine of +twe—times—+h trcaio [OOSR AP I DR, Iy et atiennot
S Ermes—Efn HStHhor—amothtE—IMpoSea—+To¥r—th ForatE+on

more than three hundred dollars. If, within one year of the
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offense, the offender previously has been convicted of or

pleaded guilty to this section, the court, in addition to all

other penalties provided by law and notwithstanding section

2929.28 of the Revised Code, shall impose a fine of not more

than one thousand dollars.

(3) If the offender commits the offense while distracted
and the distracting activity is a contributing factor to the
commission of the offense, the offender is subject to the
additional fine established under section 4511.991 of the

Revised Code.

(E) The offense established under this section is a strict
liability offense and section 2901.20 of the Revised Code does
not apply. The designation of this offense as a strict liability
offense shall not be construed to imply that any other offense,
for which there is no specified degree of culpability, is not a

strict liability offense.

Sec. 5501.28. (A) The department of transportation shall

include a sign, in the department's manual for a uniform system

of traffic control devices adopted under section 4511.09 of the

Revised Code, that describes the penalties for vehicular

manslaughter and vehicular assault involving a violation of

section 4511.213 of the Revised Code that are specified in

division (D) of section 2903.06 and division (C) of section

2903.08 of the Revised Code.

(B) The signs shall be placed in appropriate locations as

determined by the director of transportation.

Section 2. That existing sections 2903.06, 2903.08,
4508.02, and 4511.213 of the Revised Code are hereby repealed.

Section 3. This act shall be known as Philip Wigal's Law.
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Section 4. Section 4511.213 of the Revised Code 1is
presented in this act as a composite of the section as amended
by both H.B. 95 and S.B. 127 of the 132nd General Assembly. The
General Assembly, applying the principle stated in division (B)
of section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.
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