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4730.437, 4730.44, 4730.49, 4730.53, 4730.55,

4730.56, 4730.57, 4730.60, 4731.053, 4731.054,

4731.22, 4731.2210, 4731.25, 4731.297, 4731.33,

4731.37, 4743.09, 4755.48, 4755.623, 4761.01,

4761.11, 4761.17, 4765.01, 4765.35, 4765.36,

4765.37, 4765.38, 4765.39, 4765.49, 4765.51,

4769.01, 4933.122, 5101.19, 5103.0327,

5104.0110, 5104.037, 5119.185, 5119.363,

5123.47, 5164.072, 5164.301, 5164.95, and
5503.08 and to enact section 4730.011 of the
Revised Code to change the professional title
used by physician assistants to "physician

associate."
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

124.50,
742.38,
2108.61,
2305.113,
2743.62, 2907.
3107.12, 3111.
3319.13, 3327.
3701.36, 3701.
3701.941,
3715.872,
3721.21,
4503.44,

4723.73,

503.45,
911.11,
2133.01,
2305.234,
01, 2907.13,
91, 3301.531,
10, 3331.02,
59, 3701.615,
3709.161,
3719.06,
3727.06,
4507.20,
4729.01,

That sections 1.64, 124.32, 124.41, 124.42,

503.47, 505.38, 709.012, 737.15, 737.16, 737.22,

1337.11, 1349.05, 1561.26, 1751.01, 1785.01,

2133.211, 2135.01, 2151.3515, 2151.53,

2305.2311, 2305.41, 2305.51, 2711.22,

2907.29, 2909.04, 2921.22, 2925.01,

3313.5310, 3313.7112, 3313.7117,

3331.07, 3701.046, 3701.23, 3701.25,

3701.74, 3701.90, 3701.92, 3701.928,

3715.50, 3715.501, 3715.502, 3715.503,

3719.064, 3719.12, 3719.121, 3719.81,

3728.01, 37%2.05, 3795.01, 3919.29, 3963.01,

4715.30, 4723.01, 4723.18, 4723.181, 4723.72,

4729.39, 4730.02, 4730.03, 4730.04, 4730.05,
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4730.06,
4730.12,
4730.201,
4730.25,
4730.32,
4730.42,
4730.49,
4731.054,
4731.37,
4765.01,
4765.51,
5104.037,

5164.95,

4730.07, 4730.08, 4730.10, 4730.101, 4730.11, 4730.111,
4730.13, 4730.14, 4730.141, 4730.15, 4730.19, 4730.20,
4730.202, 4730.203, 4730.204, 4730.21, 4730.22,
4730.251, 4730.252, 4730.26, 4730.27, 4730.28, 4730.31,
4730.33, 4730.34, 4730.38, 4730.39, 4730.41, 4730.411,
4730.43, 4730.432, 4730.433, 4730.437, 4730.44,
4730.53, 4730.55, 4730.56, 4730.57, 4730.60, 4731.053,
4731.22, 4731.2210, 4731.25, 4731.297, 4731.33,
4743.09, 4755.48, 4755.623, 4761.01, 4761.11, 4761.17,
4765.35, 4765.36, 4765.37, 4765.38, 4765.39, 4765.49,
4769.01, 4933.122, 5101.19, 5103.0327, 5104.0110,
5119.185, 5119.363, 5123.47, 5164.072, 5164.301,
and 5503.08 be amended and section 4730.011 of the

Revised Code be enacted to read as follows:

Sec.

(A)

registered nurse who holds a current,
Chapter 4723.
certified nurse-midwife in accordance

the Revised Code and rules adopted by

(B)

practice

issued under Chapter 4723.

1.64. As used in the Revised Code:

"Certified nurse-midwife" means an advanced practice
of the Revised Code and is designated as a
with section 4723.42 of

the board of nursing.

"Certified nurse practitioner" means an advanced

registered nurse who holds a current, valid license

as a certified nurse practitioner in accordance with section

4723.42 of the Revised Code and rules adopted by the board of

nursing.

(C)

registered nurse who holds a current,

Chapter 4723.

"Clinical nurse specialist" means an advanced practice

of the Revised Code and is designated as a

clinical nurse specialist in accordance with section 4723.42 of

valid license issued under

of the Revised Code and is designated

valid license issued under
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the Revised Code and rules adopted by the board of nursing.

(D) "Physician assistantassociate" means an individual who
is licensed under Chapter 4730. of the Revised Code to provide
services as a physician assistant—associate to patients under
the supervision, control, and direction of one or more

physicians.

Sec. 124.32. (A) A person holding an office or position in
the classified service may be transferred to a similar position
in another office, department, or institution having the same
pay and similar duties, but no transfer shall be made as

follows:

(1) From an office or position in one class to an office

or position in another class;

(2) To an office or position for original entrance to
which there is required by sections 124.01 to 124.64 of the
Revised Code, or the rules adopted pursuant to those sections,
an examination involving essential tests or qualifications or
carrying a salary different from or higher than those required
for original entrance to an office or position held by the

person proposed to be transferred.

No person in the classified civil service of the state may
be transferred without the consent of the director of

administrative services.

(B) Any person holding an office or position in the
classified service who has been separated from the service
without delinquency or misconduct on the person's part may be
reinstated within one year from the date of that separation to a
vacancy in the same office or in a similar position in the same

department, except that a person in the classified service of

Page 4

84

85
86
87
88
89

90
91
92
93
94

95
96

97
98
99
100
101
102
103

104
105
106

107
108
109
110
111
112



H. B. No. 353
As Introduced

the state only may be reinstated with the consent of the
director of administrative services. But, if that separation is
due to injury or physical or psychiatric disability, the person
shall be reinstated in the same office held or in a similar
position to that held at the time of separation, within sixty
days after written application for reinstatement, if the person
passes a physical or psychiatric examination made by a licensed
physician, a physician assisterntassociate, a clinical nurse
specialist, a certified nurse practitioner, or a certified
nurse-midwife showing that the person has recovered from the
injury or physical or psychiatric disability, if the application
for reinstatement is filed within two years from the date of
separation, and if the application is not filed after the date
of service eligibility retirement. The physician, physician
assistantassociate, clinical nurse specialist, certified nurse
practitioner, or certified nurse-midwife shall be designated by
the appointing authority and shall complete any written

documentation of the physical or psychiatric examination.

Sec. 124.41. No person shall be eligible to receive an
original appointment to a police department, as a police
officer, subject to the civil service laws of this state, unless
the person has reached the age of twenty-one and has, not more
than one hundred twenty days prior to the date of such
appointment, passed a physical examination, given by a licensed
physician, a physician assistantassociate, a clinical nurse
specialist, a certified nurse practitioner, or a certified
nurse-midwife, certifying that the applicant is free of
cardiovascular and pulmonary diseases, and showing that the
applicant meets the physical requirements necessary to perform
the duties of a police officer as established by the civil

service commission having jurisdiction over the appointment. The
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appointing authority shall, prior to making any such

appointment, file with the Ohio police and fire pension fund a

copy of the report or findings of the licensed physician,

physician assistantassociate, clinical nurse specialist,

certified nurse practitioner, or certified nurse-midwife. The

professional fee for such physical examination shall be paid by

the civil service commission. Except as otherwise provided in

this section, no person is eligible to receive an original

appointment when the person is thirty-five years of age or

older, and no person can be declared disqualified as over age

prior to that time. The maximum age limitation established by

this section does not apply to a city in which an ordinance

establishes a different maximum age limitation for an original

appointment to the police department or to a civil service

township in which a resolution adopted by the board of trustees

of the township establishes a different maximum age limitation

for an original appointment to the police department.

Nothing in this section shall prevent a municipal

corporation or a civil service township from establishing a

police cadet program and employing persons as police cadets at

age eighteen for the purposes of training persons to become

police officers. The board of trustees of a civil service

township may establish by resolution such a cadet program. A

person participating in a municipal or township police cadet

program shall not be permitted to carry or use any firearm in

the performance of the person's duties, except that the person

may be taught the proper use of firearms as part of the person's

training.

Sec. 124.42. No person shall be eligible to receive an

original appointment as a firefighter in a fire department,

subject to the civil service laws of this state,

unless the
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person has reached the age of eighteen and has, not more than
one hundred twenty days prior to receiving such appointment,
passed a physical examination, given by a licensed physician, a
physician assistantassociate, a clinical nurse specialist, a
certified nurse practitioner, or a certified nurse-midwife,
certifying that the applicant is free of cardiovascular and
pulmonary diseases, and showing that the person meets the
physical requirements necessary to perform the duties of a
firefighter as established by the civil service commission
having jurisdiction over the appointment. The appointing
authority shall, prior to making any such appointment, file with
the Ohio police and fire pension fund a copy of the report or
findings of said licensed physician, physician
assistantassociate, clinical nurse specialist, certified nurse
practitioner, or certified nurse-midwife. The professional fee
for such physical examination shall be paid by the civil service
commission. No person shall be eligible to receive an original

appointment on and after the person's forty-first birthday.

Notwithstanding this section, a municipal council may
enact an ordinance providing that a person between the age of
eighteen and forty may receive an original appointment to the
fire department, or the board of trustees of a civil service
township may do so by resolution. Nothing in this section shall
prevent a municipal corporation or civil service township from
establishing a fire cadet program and employing persons as fire
cadets at age eighteen for the purpose of training persons to
become firefighters. The board of trustees of a civil service
township may establish by resolution such a cadet program. A
person participating in a municipal or township fire cadet
program shall not be permitted to carry or use any firearm in

the performance of the person's duties.

Page 7

175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192

193
194
195
196
197
198
199
200
201
202
203
204
205



H. B. No. 353 Page 8
As Introduced

Sec. 124.50. Any person holding an office or position 206
under the classified service in a fire department or a police 207
department who is separated therefrom due to injury or physical 208
disability incurred in the performance of duty shall be 209
reinstated immediately, or one suffering injury or physical 210
disability incurred other than in the performance of duty may be 211
reinstated, upon filing with the chief of the fire department or 212
the chief of the police department, a written application for 213
reinstatement, to the office or position held at the time of 214
such separation, after passing a physical examination showing 215
that the person has recovered from the injury or other physical 216
disability. The physical examination shall be made by a licensed 217
physician, a physician assistantassociate, a clinical nurse 218
specialist, a certified nurse practitioner, or a certified 219
nurse-midwife within two weeks after application for 220
reinstatement has been made, provided such application for 221
reinstatement is filed within five years from the date of 222
separation from the department, and further provided that such 223
application shall not be filed after the date of service 224
eligibility retirement. The physician, physician 225
assistantassociate, clinical nurse specialist, certified nurse 226
practitioner, or certified nurse-midwife shall be designated by 227
the firefighters' pension board or the police officers' pension 228
board and shall complete any written documentation of the 229
physical examination. 230

Any person holding an office or position under the 231
classified service in a fire department or a police department, 232
who resigns therefrom, may be reinstated to the rank of 233
firefighter or police officer, upon the filing of a written 234
application for reinstatement with the municipal or civil 235

service township civil service commission and a copy thereof 236
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with the chief of the fire department or chief of the police
department, and upon passing a physical examination disclosing
that the person is physically fit to perform the duties of the
office of firefighter or police officer, the application for
reinstatement shall be filed within one year from the date of
resignation. Any person reinstated pursuant to the authority of
this paragraph shall not receive credit for seniority earned
prior to resignation and reinstatement, and shall not be
entitled to reinstatement to a position above the rank of
regular firefighter or patrol officer, regardless of the

position the person may have held at the time of resignation.

Sec. 503.45. If a board of township trustees has adopted a
resolution under section 503.41 of the Revised Code, the
application for a license as a massager shall be made to the

board and shall include the following:

(A) An initial, nonrefundable filing fee of one hundred
dollars and an annual nonrefundable renewal fee of fifty

dollars;

(B) The results of a physical examination performed by a
licensed physician, a physician assistantassociate, a clinical
nurse specialist, a certified nurse practitioner, or a certified
nurse-midwife within thirty days of the application certifying

that the applicant is free from communicable diseases;

(C) The full name, date of birth, address, and social

security number of the applicant;

(D) The results of an investigation by appropriate police
agencies into the criminal record of the applicant, including a
photograph taken no later than thirty days prior to the

application, fingerprints, and background investigation;
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(E) Any other information determined by the board to be

necessary.

A license issued under this section to a massager shall
expire one year after the date of issuance, except that no
massager shall be required to discontinue performing massages
because of the failure of the board to act on a renewal
application filed in a timely manner and pending before the
board on the expiration date of the person's license. Each
license shall contain the full name of the applicant, a color
photograph and a brief description of the person, and the

expiration date of the license.

Sec. 503.47. If a board of township trustees has adopted a
resolution under section 503.41 of the Revised Code, the
regulations adopted for that purpose may require any of the

following:

(A) A massage establishment to display its current permit

in an area open to the public;

(B) Each massager to display the massager's license at all

times in the areas where the licensee is providing massages;

(C) Massage establishments to undergo periodic health and
safety inspections to determine continual compliance with

applicable health and safety codes;

(D) Massagers to undergo periodic physical examinations
performed by a licensed physician, a physician
assistantassociate, a clinical nurse specialist, a certified
nurse practitioner, or a certified nurse-midwife certifying that

the massager continues to be free from communicable diseases;

(E) Any other requirement reasonably thought necessary by

the board.
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Sec. 505.38. (A) In each township or fire district that
has a fire department, the head of the department shall be a
fire chief, appointed by the board of township trustees, except
that, in a joint fire district, the fire chief shall be
appointed by the board of fire district trustees. Neither this
section nor any other section of the Revised Code requires, or
shall be construed to require, that the fire chief be a resident

of the township or fire district.

The board shall provide for the employment of firefighters
as it considers best and shall fix their compensation. No person
shall be appointed as a permanent full-time paid member, whose
duties include fire fighting, of the fire department of any
township or fire district unless that person has received a
certificate issued under former section 3303.07 or section
4765.55 of the Revised Code evidencing satisfactory completion
of a firefighter training program. Those appointees shall
continue in office until removed from office as provided by
sections 733.35 to 733.39 of the Revised Code. To initiate
removal proceedings, and for that purpose, the board shall
designate the fire chief or a private citizen to investigate the
conduct and prepare the necessary charges in conformity with

those sections.

In case of the removal of a fire chief or any member of
the fire department of a township or fire district, an appeal
may be had from the decision of the board to the court of common
pleas of the county in which the township or fire district fire
department is situated to determine the sufficiency of the cause
of removal. The appeal from the findings of the board shall be

taken within ten days.

No person who is appointed as a volunteer firefighter of
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the fire department of any township or fire district shall

remain in that position unless either of the following applies:

(1) Within one year of the appointment, the person has
received a certificate issued under former section 3303.07 of
the Revised Code or section 4765.55 of the Revised Code
evidencing satisfactory completion of a firefighter training

program.

(2) The person began serving as a permanent full-time paid
firefighter with the fire department of a city or wvillage prior
to July 2, 1970, or as a volunteer firefighter with the fire
department of a city, wvillage, or other township or fire
district prior to July 2, 1979, and receives a certificate

issued under section 4765.55 of the Revised Code.

No person shall receive an appointment under this section,
in the case of a volunteer firefighter, unless the person has,
not more than sixty days prior to receiving the appointment,
passed a physical examination, given by a licensed physician, a
physician assistantassociate, a clinical nurse specialist, a
certified nurse practitioner, or a certified nurse-midwife,
showing that the person meets the physical requirements
necessary to perform the duties of the position to which the
person 1s appointed as established by the board of township
trustees having jurisdiction over the appointment. The
appointing authority, prior to making an appointment, shall file
with the Ohio police and fire pension fund or the local
volunteer fire fighters' dependents fund board a copy of the
report or findings of that licensed physician, physician
assistantassociate, clinical nurse specialist, certified nurse
practitioner, or certified nurse-midwife. The professional fee

for the physical examination shall be paid for by the board of
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township trustees. 355

(B) In each township not having a fire department, the 356
board of township trustees shall appoint a fire prevention 357
officer who shall exercise all of the duties of a fire chief 358
except those involving the maintenance and operation of fire 359
apparatus. The board may appoint one or more deputy fire 360
prevention officers who shall exercise the duties assigned by 361
the fire prevention officer. 362

The board may fix the compensation for the fire prevention 363
officer and the fire prevention officer's deputies as it 364
considers best. The board shall appoint each fire prevention 365
officer and deputy for a one-year term. An appointee may be 366
reappointed at the end of a term to another one-year term. Any 367
appointee may be removed from office during a term as provided 368
by sections 733.35 to 733.39 of the Revised Code. Section 505.45 369
of the Revised Code extends to those officers. 370

(C) (1) Division (A) of this section does not apply to any 371
township that has a population of ten thousand or more persons 372
residing within the township and outside of any municipal 373
corporation, that has its own fire department employing ten or 374
more full-time paid employees, and that has a civil service 375
commission established under division (B) of section 124.40 of 376
the Revised Code. The township shall comply with the procedures 377
for the employment, promotion, and discharge of firefighters 378
provided by Chapter 124. of the Revised Code, except as 379
otherwise provided in divisions (C) (2) and (3) of this section. 380

(2) The board of township trustees of the township may 381
appoint the fire chief, and any person so appointed shall be in 382
the unclassified service under section 124.11 of the Revised 383

Code and shall serve at the pleasure of the board. Neither this 384
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section nor any other section of the Revised Code requires, or 385
shall be construed to require, that the fire chief be a resident 386
of the township. A person who is appointed fire chief under 387
these conditions and who is removed by the board or resigns from 388
the position is entitled to return to the classified service in 389
the township fire department in the position held just prior to 390
the appointment as fire chief. 391

(3) The appointing authority of an urban township, as 392
defined in section 504.01 of the Revised Code, may appoint to a 393
vacant position any one of the three highest scorers on the 394
eligible list for a promotional examination. 395

(4) The board of township trustees shall determine the 396
number of personnel required and establish salary schedules and 397
conditions of employment not in conflict with Chapter 124. of 398
the Revised Code. 399

(5) No person shall receive an original appointment as a 400
permanent full-time paid member of the fire department of the 401
township described in this division unless the person has 402
received a certificate issued under former section 3303.07 or 403
section 4765.55 of the Revised Code evidencing the satisfactory 404
completion of a firefighter training program. 405

(6) Persons employed as firefighters in the township 406
described in this division on the date a civil service 407
commission is appointed pursuant to division (B) of section 408
124.40 of the Revised Code, without being required to pass a 409
competitive examination or a firefighter training program, shall 410
retain their employment and any rank previously granted them by 411
action of the board of township trustees or otherwise, but those 412
persons are eligible for promotion only by compliance with 413

Chapter 124. of the Revised Code. 414
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Sec. 709.012. When a municipal corporation annexes
township territory which results in a reduction of the
firefighting force of the township or joint township fire
district, the reduction shall be made by dismissal of
firefighters in the inverse order of seniority, with the
employee with least time of service being dismissed first. The
annexing municipal corporation shall offer employment in the
inverse order of dismissal by the township to such firefighters
if a vacancy exists in the municipal fire department and if

they:

(A) Were full-time paid active members of the township or
joint township firefighting force for at least six months prior
to dismissal and have made application to the municipal
corporation within sixty days after the effective date of

dismissal;

(B) Have passed a physical examination as prescribed by
the physician of the annexing municipal corporation and meet the

requirements necessary to perform firefighting duties;

(C) Meet minimum standards of the municipal corporation
with respect to moral character, literacy, and ability to
understand oral and written instructions as determined by an
interview conducted by the fire department of the municipal
corporation. The applicant shall be at least twenty-one years of

age on the date of application.

(D) Are able to qualify for membership in the Ohio police

and fire pension fund.

A physical examination required by division (B) of this
section may be conducted by any individual authorized by the

Revised Code to conduct physical examinations, including a
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physician assistantassociate, a clinical nurse specialist, a
certified nurse practitioner, or a certified nurse-midwife. Any
written documentation of the physical examination shall be

completed by the individual who administered the examination.

If no vacancy exists in the municipal fire department at
the time of the application referred to in division (A) of this
section, the application shall be held until a vacancy occurs.
When such a vacancy occurs, the applicant shall be entitled to
employment in accordance with the requirements of divisions (A4),
(B), (C), and (D) of this section. So long as any application
for employment has been made and is being held under this
section, the municipal corporation shall not fill any vacancy in
its fire department by original appointment. If there are
individuals who are entitled to reinstatement in the municipal
fire department and the vacancies therein are insufficient to
permit both such reinstatements and employment of all those
applying for employment under division (A) of this section, the
persons having the greatest length of service, whether with the
municipal or township fire department, shall be entitled to fill

the vacancies as they occur.

A person employed under this section, upon acceptance into
the municipal fire department, shall be given the rank of
"firefighter" and entitled to full seniority credit for prior
service in the township or joint township fire district. The
person shall be entitled to the same salary, future benefits,
vacations, earned time, sick leave, and other rights and
privileges as the municipal fire department extends to other
employees with the same amount of prior service. The person may
take promotional examinations only after completion of one year
of service with the municipal fire department and after meeting

any applicable civil service requirements for such examination.
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Compliance with this section is in lieu of compliance with
section 124.42 of the Revised Code or any other requirements for

original appointment to a municipal fire district.

Sec. 737.15. Each village shall have a marshal, designated
chief of police, appointed by the mayor with the advice and
consent of the legislative authority of the village, who need
not be a resident of the village at the time of appointment but
shall become a resident thereof within six months after
appointment by the mayor and confirmation by the legislative
authority unless such residence requirement is waived by
ordinance, and who shall continue in office until removed

therefrom as provided by section 737.171 of the Revised Code.

No person shall receive an appointment under this section
after January 1, 1970, unless, not more than sixty days prior to
receiving such appointment, the person has passed a physical
examination, given by a licensed physician, a physician
assistantassociate, a clinical nurse specialist, a certified
nurse practitioner, or a certified nurse-midwife, showing that
the person meets the physical requirements necessary to perform
the duties of village marshal as established by the legislative
authority of the wvillage. The appointing authority shall, prior
to making any such appointment, file with the Ohio police and
fire pension fund a copy of the report or findings of said
licensed physician, physician assistantassociate, clinical nurse
specialist, certified nurse practitioner, or certified nurse-
midwife. The professional fee for such physical examination

shall be paid for by such legislative authority.

Sec. 737.16. The mayor shall, when provided for by the
legislative authority of a village, and subject to its

confirmation, appoint all deputy marshals, police officers,
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night guards, and special police officers. All such officers 505
shall continue in office until removed therefrom for the cause 506
and in the manner provided by section 737.19 of the Revised 507
Code. 508

No person shall receive an appointment under this section 509
after January 1, 1970, unless the person has, not more than 510
sixty days prior to receiving such appointment, passed a 511
physical examination, given by a licensed physician, a physician 512
assistantassociate, a clinical nurse specialist, a certified 513
nurse practitioner, or a certified nurse-midwife, showing that 514
the person meets the physical requirements necessary to perform 515
the duties of the position to which the person is to be 516
appointed as established by the legislative authority of the 517
village. The appointing authority shall, prior to making any 518
such appointment, file with the Ohio police and fire pension 519
fund a copy of the report or findings of said licensed 520
physician, physician assistantassociate, clinical nurse 521
specialist, certified nurse practitioner, or certified nurse- 522
midwife. The professional fee for such physical examination 523
shall be paid for by the legislative authority. 524

Sec. 737.22. (A) Each village establishing a fire 525
department shall have a fire chief as the department's head, 526
appointed by the mayor with the advice and consent of the 527
legislative authority of the village, who shall continue in 528
office until removed from office as provided by sections 733.35 529
to 733.39 of the Revised Code. Neither this section nor any 530
other section of the Revised Code requires, or shall be 531
construed to require, that the fire chief be a resident of the 532
village. 533

In each village not having a fire department, the mayor 534
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shall, with the advice and consent of the legislative authority
of the village, appoint a fire prevention officer who shall
exercise all of the duties of a fire chief except those

involving the maintenance and operation of fire apparatus.

The legislative authority of the village may fix the
compensation it considers best. The appointee shall continue in
office until removed from office as provided by sections 733.35
to 733.39 of the Revised Code. Section 737.23 of the Revised

Code shall extend to the officer.

(B) The legislative authority of the village may provide
for the appointment of permanent full-time paid firefighters as
it considers best and fix their compensation, or for the
services of volunteer firefighters, who shall be appointed by
the mayor with the advice and consent of the legislative
authority, and shall continue in office until removed from

office.

(1) No person shall be appointed as a permanent full-time
paid firefighter of a village fire department, unless either of

the following applies:

(a) The person has received a certificate issued under
former section 3303.07 of the Revised Code or section 4765.55 of
the Revised Code evidencing satisfactory completion of a

firefighter training program.

(b) The person began serving as a permanent full-time paid
firefighter with the fire department of a city or other village
prior to July 2, 1970, and receives a fire training certificate

issued under section 4765.55 of the Revised Code.

(2) No person who is appointed as a volunteer firefighter

of a village fire department shall remain in that position,

Page 19

535
536
537
538

539
540
541
542
543

544
545
546
547
548
549
550

551
552
553

554
555
556
557

558
559
560
561

562
563



H. B. No. 353
As Introduced

unless either of the following applies:

(a) Within one year of the appointment, the person has
received a certificate issued under former section 3303.07 or
section 4765.55 of the Revised Code evidencing satisfactory

completion of a firefighter training program.

(b) The person has served as a permanent full-time paid
firefighter with the fire department of a city or other village
prior to July 2, 1970, or as a volunteer firefighter with the
fire department of a city, township, fire district, or other
village prior to July 2, 1979, and receives a certificate issued

under section 4765.55 of the Revised Code.

(3) No person shall receive an appointment under this
section unless the person has, not more than sixty days prior to
receiving the appointment, passed a physical examination, given
by a licensed physician, a physician assistantassociate, a
clinical nurse specialist, a certified nurse practitioner, or a
certified nurse-midwife, showing that the person meets the
physical requirements necessary to perform the duties of the
position to which the person is to be appointed as established
by the legislative authority of the village. The appointing
authority shall, prior to making an appointment, file with the
Ohio police and fire pension fund or the local volunteer fire
fighters' dependents fund board a copy of the report or findings
of that licensed physician, physician assistamtassociate,
clinical nurse specialist, certified nurse practitioner, or
certified nurse-midwife. The professional fee for the physical
examination shall be paid for by the legislative authority of

the village.

Sec. 742.38. (A) (1) The board of trustees of the Ohio

police and fire pension fund shall adopt rules establishing
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minimum medical testing and diagnostic standards or procedures
to be incorporated into physical examinations administered to
prospective members of the fund. The standards or procedures
shall include diagnosis and evaluation of the existence of any
heart disease, cardiovascular disease, or respiratory disease.
The rules shall specify the form of the examination report and

the information to be included in it.

The board shall notify all employers of the establishment
of the minimum standards or procedures and shall include with
the notice a copy of the standards or procedures. The board
shall notify all employers of any changes made to the standards
or procedures. Once the standards or procedures take effect,
employers shall cause each prospective member of the fund to
submit to a physical examination that incorporates the standards

or procedures.

(2) Division (A) (2) of this section applies to an employee
who becomes a member of the fund on or after the date the
minimum standards or procedures described in division (A) (1) of
this section take effect. For each employee described in
division (A) (2) of this section, the employer shall forward to
the board a copy of the report of a physical examination that
incorporates the standards or procedures described in division
(A) (1) of this section. If an employer fails to forward the
report in the form required by the board on or before the date
that is sixty days after the employee becomes a member of the
fund, the board shall assess against the employer a penalty

determined under section 742.353 of the Revised Code.

(B) Application for a disability benefit may be made by a
member of the fund or, if the member is incapacitated as defined

in rules adopted by the board, by a person acting on the
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member's behalf. Not later than fourteen days after receiving an
application for a disability benefit from a member or a person
acting on behalf of a member, the board shall notify the
member's employer that an application has been filed. The notice
shall state the member's position or rank. Not later than
twenty-eight days after receiving the notice or filing an
application on behalf of a member, the employer shall forward to
the board a statement certifying the member's job description
and any other information required by the board to process the

application.

If the member applying for a disability benefit became a
member of the fund prior to the date the minimum standards or
procedures described in division (A) (1) of this section took
effect, the board may request from the member's employer a copy
of the report of the member's physical examination taken on
entry into the police or fire department or, if the employer
does not have a copy of the report, a written statement
certifying that the employer does not have a copy of the report.
If an employer fails to forward the report or statement in the
form required by the board on or before the date that is twenty-
eight days after the date of the request, the board shall assess
against the employer a penalty determined under section 742.353

of the Revised Code.

The board shall maintain the information submitted under
this division and division (A) (2) of this section in the

member's file.

(C) For purposes of determining under division (D) of this
section whether a member of the fund is disabled, the board
shall adopt rules establishing objective criteria under which

the determination is to be made. The rules shall include
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standards that provide for all of the following:

(1) Evaluating a member's illness or injury on which an

application for disability benefits is based;

(2) Defining the occupational duties of a police officer

or firefighter;

(3) Providing for the board to assign competent and
disinterested physicians, advanced practice registered nurses,
physician assistantsassociates, and vocational evaluators to

conduct examinations of a member;

(4) Requiring a written report for each disability
application that includes a summary of findings, medical
opinions, including an opinion on whether the illness or injury
upon which the member's application for disability benefits is
based was caused or induced by the actual performance of the
member's official duties, and any recommendations or comments

based on the medical opinions;

(5) Taking into consideration the member's potential for

retraining or reemployment.

(D) The board may grant disability benefits to a member
based solely on a review of an application for disability
benefits and supporting medical documentation or may require the
member to undergo a medical examination, a vocational
evaluation, or both. Any medical examination or vocational
evaluation shall be conducted by a physician, advanced practice
registered nurse, physician assistantassociate, or vocational
evaluator assigned in accordance with rules adopted under
division (C) (3) of this section. If a medical examination is
conducted by an advanced practice registered nurse or physician

assistantassociate, the board shall only accept an examination
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report i1f a physician reviews, approves, and signs the report

before the report is submitted to the board.
As used in this division:

"Totally disabled" means a member of the fund is unable to
perform the duties of any gainful occupation for which the
member i1s reasonably fitted by training, experience, and
accomplishments. Absolute helplessness is not a prerequisite of

being totally disabled.

"Permanently disabled" means a condition of disability
that is expected to last for a continuous period of not less
than twelve months after an application for disability benefits
is filed and from which there is no present indication of

recovery.

"Hazardous duty" has the same meaning as in 5 C.F.R.

550.902, as amended.

(1) A member of the fund who is permanently and totally
disabled as the result of the performance of the member's
official duties as a member of a police or fire department shall
be paid annual disability benefits in accordance with division
(A) of section 742.39 of the Revised Code. In determining
whether a member of the fund is permanently and totally
disabled, the board shall consider standards adopted under

division (C) of this section applicable to the determination.

(2) A member of the fund who is permanently and partially
disabled as the result of the performance of the member's
official duties as a member of a police or fire department
shall, if the disability prevents the member from performing
those duties and impairs the member's earning capacity, receive

annual disability benefits in accordance with division (B) of
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section 742.39 of the Revised Code. In determining whether a
member of the fund is permanently and partially disabled, the
board shall consider standards adopted under division (C) of

this section applicable to the determination.

(3) (a) A member of the fund who is permanently disabled as
a result of heart disease or any cardiovascular or respiratory
disease of a chronic nature, which disease or any evidence of
which disease was not revealed by the physical examination
passed by the member on entry into the department or another
examination specified in rules the board adopts under section
742.10 of the Revised Code, is presumed to have incurred the
disease while performing the member's official duties, unless
the contrary is shown by competent evidence. The board may waive
the requirement that the absence of disease be evidenced by a
physical examination if competent medical evidence of a type
specified in rules adopted under section 742.10 of the Revised
Code is submitted documenting that the disease was not evident

prior to or at the time of entry into the department.

(b) A member of the fund who is a member of a fire
department, has been assigned to at least six years of hazardous
duty as a member of a fire department, and is disabled as a
result of cancer, is presumed to have incurred the cancer while
performing the member's official duties if the member was
exposed to an agent classified by the international agency for
research on cancer or its successor agency as a group 1 or 2A

carcinogen.

(c) The presumption described in division (D) (3) (b) of

this section is rebuttable in any of the following situations:

(i) There is evidence that the member incurred the type of

cancer being alleged before becoming a member of the department.
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(ii) There is evidence that the member's exposure, outside 742
the scope of the member's official duties, to cigarettes, 743
tobacco products, or other conditions presenting an extremely 744
high risk for the development of the cancer alleged, was 745
probably a significant factor in the cause or progression of the 746
cancer. 747

(iii) There is evidence that shows, by a preponderance of 748
competent scientific evidence, that exposure to the type of 749
carcinogen alleged did not or could not have caused the cancer 750
being alleged. 751

(iv) There is evidence that the member was not exposed to 752
an agent classified by the international agency for research on 753
cancer or its successor agency as a group 1 or 2A carcinogen. 754

(v) The member is seventy years of age or older. 755

(d) The presumption described in division (D) (3) (b) of 756
this section does not apply if it has been more than fifteen 757
years since the member was last assigned to hazardous duty as a 758
member of a fire department. 759

(4) A member of the fund who has five or more years of 760
service credit and has incurred a permanent disability not 761
caused or induced by the actual performance of the member's 762
official duties as a member of the department, or by the 763
member's own negligence, shall if the disability prevents the 764
member from performing those duties and impairs the member's 765
earning capacity, receive annual disability benefits in 766
accordance with division (C) of section 742.39 of the Revised 767
Code. In determining whether a member of the fund is permanently 768
disabled, the board shall consider standards adopted under 769

division (C) of this section applicable to the determination. 770
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(5) The board shall notify a member of its final action
awarding a disability benefit to the member within thirty days
of the final action. The notice shall be sent by certified mail,
return receipt requested. Not later than ninety days after
receipt of notice from the board, the member shall elect, on a
form provided by the board, either to accept or waive the
disability benefit award. If the member elects to waive the
disability benefit award or fails to make an election within the
time period, the award is rescinded. A member who later seeks a
disability benefit award shall be required to make a new
application, which shall be dealt with in accordance with the

procedures used for original disability benefit applications.

A person is not eligible to apply for or receive
disability benefits under this division, section 742.39 of the
Revised Code, or division (C) (2), (3), (4), or (5) of former
section 742.37 of the Revised Code unless the person is a member
of the fund on the date on which the application for disability

benefits is submitted to the fund.

With the exception of persons who may make application for
increased benefits as provided in division (D) (2) or (4) of this
section or division (C) (3) or (5) of former section 742.37 of
the Revised Code on or after July 24, 1986, or persons who may
make application for benefits as provided in section 742.26 of
the Revised Code, no person receiving a pension or benefit under
this section or division (C) of former section 742.37 of the
Revised Code may apply for any new, changed, or different

benefit.

(E) An advanced practice registered nurse or physician
assistant—associate assigned in accordance with rules adopted

under division (C) (3) of this section to conduct a medical
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examination of a member who has applied for disability benefits
shall only conduct an examination that is within the scope and
practice that is permitted under Chapter 4723. or 4730. of the

Revised Code, respectively, and does not exceed the advanced

practice registered nurse's or physician assistanpt's—associate's

training.

(F) Notwithstanding the requirement of section 742.41 of
the Revised Code that all medical reports and recommendations
required are privileged, the board shall submit to the
administrator of workers' compensation any data necessary for

the report required under section 4123.86 of the Revised Code.

Sec. 911.11. The director of agriculture may require any
person intending to work or working in a bakery to submit to a
thorough examination for the purpose of ascertaining whether the
person is afflicted with any contagious, infectious, or other
disease or physical ailment, which may render employment
detrimental to the public health. All such examinations shall be
made by a qualified physician licensed under section 4731.14 of
the Revised Code, by a physician assistanmtassociate, by a
clinical nurse specialist, by a certified nurse practitioner, or
by a certified nurse-midwife. Any written documentation of the
examination shall be completed by the individual who did the

examination.

Sec. 1337.11. As used in sections 1337.11 to 1337.17 of

the Revised Code:

(A) "Adult" means a person who is eighteen years of age or

older.

(B) "Attending physician" means the physician to whom a

principal or the family of a principal has assigned primary
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responsibility for the treatment or care of the principal or, 1if
the responsibility has not been assigned, the physician who has

accepted that responsibility.
(C) "Comfort care" means any of the following:

(1) Nutrition when administered to diminish the pain or

discomfort of a principal, but not to postpone death;

(2) Hydration when administered to diminish the pain or

discomfort of a principal, but not to postpone death;

(3) Any other medical or nursing procedure, treatment,
intervention, or other measure that is taken to diminish the

pain or discomfort of a principal, but not to postpone death.

(D) "Consulting physician" means a physician who, in
conjunction with the attending physician of a principal, makes
one or more determinations that are required to be made by the
attending physician, or to be made by the attending physician
and one other physician, by an applicable provision of sections
1337.11 to 1337.17 of the Revised Code, to a reasonable degree
of medical certainty and in accordance with reasonable medical

standards.

(E) "Declaration for mental health treatment" has the same

meaning as in section 2135.01 of the Revised Code.

(F) "Guardian" means a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care

and management of the person of an incompetent.

(G) "Health care" means any care, treatment, service, or
procedure to maintain, diagnose, or treat an individual's

physical or mental condition or physical or mental health.

(H) "Health care decision”" means informed consent, refusal
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to give informed consent, or withdrawal of informed consent to

health care.
(I) "Health care facility" means any of the following:
(1) A hospital;

(2) A hospice care program, pediatric respite care
program, or other institution that specializes in comfort care
of patients in a terminal condition or in a permanently

unconscious state;
(3) A nursing home;
(4) A home health agency;

(5) An intermediate care facility for individuals with

intellectual disabilities;
(6) A regulated community mental health organization.

(J) "Health care personnel" means physicians, nurses,
physician assistantsassociates, emergency medical technicians-
basic, emergency medical technicians-intermediate, emergency
medical technicians-paramedic, medical technicians, dietitians,
other authorized persons acting under the direction of an
attending physician, and administrators of health care

facilities.

(K) "Home health agency" has the same meaning as in

section 3740.01 of the Revised Code.

(L) "Hospice care program" and "pediatric respite care
program" have the same meanings as in section 3712.01 of the

Revised Code.

(M) "Hospital" has the same meanings as in sections

3701.01, 3727.01, and 5122.01 of the Revised Code.
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(N) "Hydration" means fluids that are artificially or 885
technologically administered. 886
(O) "Incompetent" has the same meaning as in section 887
2111.01 of the Revised Code. 888
(P) "Intermediate care facility for individuals with 889
intellectual disabilities" has the same meaning as in section 890
5124.01 of the Revised Code. 891
(Q) "Life-sustaining treatment" means any medical 892
procedure, treatment, intervention, or other measure that, when 893
administered to a principal, will serve principally to prolong 894
the process of dying. 895
(R) "Medical claim" has the same meaning as in section 896
2305.113 of the Revised Code. 897
(S) "Mental health treatment" has the same meaning as in 898
section 2135.01 of the Revised Code. 899
(T) "Nursing home" has the same meaning as in section 900
3721.01 of the Revised Code. 901
(U) "Nutrition" means sustenance that is artificially or 902
technologically administered. 903
(V) "Permanently unconscious state" means a state of 904
permanent unconsciousness in a principal that, to a reasonable 905
degree of medical certainty as determined in accordance with 906
reasonable medical standards by the principal's attending 907
physician and one other physician who has examined the 908
principal, is characterized by both of the following: 909
(1) Irreversible unawareness of one's being and 910

environment. 911
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(2) Total loss of cerebral cortical functioning, resulting
in the principal having no capacity to experience pain or

suffering.

(W) "Person" has the same meaning as in section 1.59 of
the Revised Code and additionally includes political
subdivisions and governmental agencies, boards, commissions,

departments, institutions, offices, and other instrumentalities.

(X) "Physician" means a person who is authorized under
Chapter 4731. of the Revised Code to practice medicine and

surgery or osteopathic medicine and surgery.

(Y) "Political subdivision" and "state" have the same

meanings as in section 2744.01 of the Revised Code.

(Zz) "Professional disciplinary action" means action taken
by the board or other entity that regulates the professional
conduct of health care personnel, including the state medical

board and the board of nursing.

(AA) "Regulated community mental health organization"
means a residential facility as defined and licensed under
section 5119.34 of the Revised Code or a community mental health
services provider as defined in section 5122.01 of the Revised

Code.

(BB) "Terminal condition”" means an irreversible,
incurable, and untreatable condition caused by disease, illness,
or injury from which, to a reasonable degree of medical
certainty as determined in accordance with reasonable medical
standards by a principal's attending physician and one other

physician who has examined the principal, both of the following

apply:

(1) There can be no recovery.
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(2) Death is likely to occur within a relatively short

time if life-sustaining treatment is not administered.

(CC) "Tort action" means a civil action for damages for
injury, death, or loss to person or property, other than a civil
action for damages for a breach of contract or another agreement

between persons.
Sec. 1349.05. (A) As used in this section:

(1) "Agency" and "license" have the same meanings as in

section 119.01 of the Revised Code.

(2) "Crime" has the same meaning as in section 2930.01 of

the Revised Code.
(3) "Health care practitioner" means any of the following:

(a) An individual licensed under Chapter 4731. of the

Revised Code to practice medicine and surgery;

(b) An individual licensed under Chapter 4723. of the
Revised Code to practice as an advanced practice registered

nurse;

(c) An individual licensed under Chapter 4730. of the

Revised Code to practice as a physician assistantassociate;

(d) An individual licensed under Chapter 4732. of the

Revised Code to practice as a psychologist;

(e) An individual licensed under Chapter 4734. of the

Revised Code to practice as a chiropractor.

(4) "Victim" has the same meaning as in section 2930.01 of
the Revised Code, except that it excludes any party to a motor

vehicle accident.

(B) No health care practitioner, with the intent to obtain
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professional employment for the health care practitioner, shall
directly contact in person, by telephone, or by electronic means
any victim of a crime, or any witness to a motor vehicle
accident or crime, other than a witness that was a party to a
motor vehicle accident, until thirty days after the date of the

motor vehicle accident or crime.

(C) No person who has been paid or given, or was offered
to be paid or given, money or anything of wvalue to solicit
employment on behalf of another shall directly contact in
person, by telephone, or by electronic means any victim of a
crime, or any witness to a motor vehicle accident or crime,
other than a witness that was a party to a motor vehicle
accident, until thirty days after the date of the motor vehicle

accident or crime.

(D) (1) Except as provided in division (D) (3) of this
section, all of the following apply to a health care
practitioner who, for the purpose of obtaining professional

employment, contacts any party to a motor vehicle accident:

(a) The health care practitioner shall not contact the
party in person at any time for the purpose of obtaining

professional employment.

(b) Beginning twenty-four hours after the time of the
accident, the health care practitioner may initiate contact with
the party for the purpose of obtaining professional employment

as follows:

(1) Through telephone, but not more than once in any

forty-eight hour period;
(ii) Once through electronic mail;

(iii) Once through a text message;
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(iv) Once in writing delivered through the United States

postal service.

(2) Except as provided in division (D) (3) of this section,
all of the following apply to a person who has been paid or
given, or was offered to be paid or given, money or anything of
value to contact, for the purpose of obtaining professional
employment on behalf of another, any party to a motor vehicle

accident:

(a) The person shall not contact the party in person at
any time for the purpose of obtaining professional employment on

behalf of another.

(b) Beginning twenty-four hours after the time of the
accident, the person may initiate contact with the party for the
purpose of obtaining professional employment on behalf of

another as follows:

(1) Through telephone, but not more than once in any

forty-eight hour period;
(ii) Once through electronic mail;
(iii) Once through a text message;

(iv) Once in writing delivered through the United States

postal service.

(3) Divisions (D) (1) and (2) of this section do not apply
to any person who solicits professional services to any party to
a motor vehicle accident if the party being solicited was a
previous purchaser of services from the person soliciting
employment, or from the person on whose behalf employment is

being solicited, and if both of the following apply:

(a) The solicitation is made under the same business or
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professional name that was previously used to sell services to

the party to the motor vehicle accident.

(b) The person who will be providing the services has, for
a period of not less than three years, operated a business or
professional occupation under the same business or professional

name as the name used in the solicitation.

(E) If an agency that has issued a license to a person
believes that the person has violated this section, the agency
shall issue a notice and conduct a hearing in accordance with
Chapter 119. of the Revised Code. After determining that a
person has violated this section on three separate occasions,

the agency shall suspend the person's license.
Sec. 1561.26. (A) As used in this section:

(1) "EMT-basic," "EMT-I," and "paramedic" have the same

meanings as in section 4765.01 of the Revised Code.

(2) "Mine medical responder" has the same meaning as in

section 1565.15 of the Revised Code.

(B) The superintendent of rescue stations, with the
approval of the chief of the division of mineral resources
management, shall, at each rescue station provided for in
section 1561.25 of the Revised Code, train and employ rescue
crews of six members each, one of whom shall hold a mine
foreperson or fire boss certificate and be designated captain,
and train and employ any number of such rescue crews as the
superintendent believes necessary. One member of a rescue crew
shall be certified as an EMT-basic, EMT-I, mine medical
responder, or paramedic. Each member of a rescue crew shall
devote the time specified by the chief each month for training

purposes and shall be available at all times to assist in rescue
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work at explosions, mine fires, and other emergencies.

A captain of mine rescue crews shall receive for service
as captain the sum of twenty-four dollars per month, and each
member shall receive the sum of twenty dollars per month, all
payable on requisition approved by the chief. When engaged in
rescue work at explosions, mine fires, or other emergencies away
from their station, the members of the rescue crews and captains
of the same shall be paid the sum of six dollars per hour for
work on the surface, which includes the time consumed by those
members in traveling to and from the scene of the emergency when
the scene is away from the station of the members, and the sum
of seven dollars per hour for all work underground at the
emergency, and in addition thereto, the necessary living
expenses of the members when the emergency is away from their

home station, all payable on requisition approved by the chief.

Each member of a mine rescue crew shall undergo an annual
medical examination. The chief may designate to perform an
examination any individual authorized by the Revised Code to do
so, including a physician assistantassociate, a clinical nurse
specialist, a certified nurse practitioner, or a certified
nurse-midwife. In designating the individual to perform a
medical examination, the chief shall choose one near the station
of the member of the rescue crews. The examiner shall report the
examination results to the chief and if, in the opinion of the
chief, the report indicates that the member is physically unfit
for further services, the chief shall relieve the member from
further duty. The fee charged by the examiner for the
examination shall be paid in the same manner as fees are paid to
doctors employed by the industrial commission for special

medical examinations.
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The chief may remove any member of a rescue crew for any
reason. Such crews shall be subject to the orders of the chief,
the superintendent, and the deputy mine inspectors when engaged
in actual mine rescue work. Mine rescue crews shall, in case of
death or injury when engaged in rescue work, wherever the same
may occur, be paid compensation, or their dependents shall be
paid death benefits, from the workers' compensation fund, in the

same manner as other employees of the state.

(C) In addition to the training of rescue crews, each
assistant superintendent of rescue stations, with the approval
of the superintendent, shall provide for and conduct safety,
first aid, and rescue classes at any mine or for any group of
miners who make application for the conducting of such classes.
The chief may assess a fee for safety and first aid classes for
the purpose of covering the costs associated with providing
those classes. The chief shall establish a fee schedule for
safety and first aid classes by rule adopted in accordance with
Chapter 119. of the Revised Code. Fees collected under this
section shall be deposited in the mining regulation and safety

fund created in section 1513.30 of the Revised Code.

The superintendent shall prescribe and provide for a
uniform schedule of conducting such safety and rescue classes as
will provide a competent knowledge of modern safety and rescue

methods in, at, and about mines.

(D) No member of a mine rescue crew who performs mine
rescue at an underground coal mine and no operator of a mine
whose employee participates as a member of such a mine rescue
crew 1s liable in any civil action that arises under the laws of
this state for damage or injury caused in the performance of

rescue work at an underground coal mine. However, a member of
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such a mine rescue crew may be liable if the member acted with
malicious purpose, in bad faith, or in a wanton or reckless

manner.

This division does not eliminate, limit, or reduce any

immunity from civil liability that is conferred on a member of

such a mine rescue crew or an operator by any other provision of

the Revised Code or by case law.
Sec. 1751.01. As used in this chapter:

(A) (1) "Basic health care services" means the following

services when medically necessary:

(a) Physician's services, except when such services are

supplemental under division (B) of this section;
(b) Inpatient hospital services;
(c) Outpatient medical services;
(d) Emergency health services;
(e) Urgent care services;

(f) Diagnostic laboratory services and diagnostic and

therapeutic radiologic services;

(g) Diagnostic and treatment services, other than
prescription drug services, for biologically based mental

illnesses;

(h) Preventive health care services, including, but not
limited to, voluntary family planning services, infertility
services, periodic physical examinations, prenatal obstetrical

care, and well-child care;

(i) Routine patient care for patients enrolled in an

eligible cancer clinical trial pursuant to section 3923.80 of
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the Revised Code.

"Basic health care services" does not include experimental

procedures.

Except as provided by divisions (A) (2) and (3) of this
section in connection with the offering of coverage for
diagnostic and treatment services for biologically based mental
illnesses, a health insuring corporation shall not offer
coverage for a health care service, defined as a basic health
care service by this division, unless it offers coverage for all
listed basic health care services. However, this requirement
does not apply to the coverage of beneficiaries enrolled in
medicare pursuant to a medicare contract, or to the coverage of
beneficiaries enrolled in the federal employee health benefits
program pursuant to 5 U.S.C.A. 8905, or to the coverage of
medicaid recipients, or to the coverage of beneficiaries under
any federal health care program regulated by a federal
regulatory body, or to the coverage of beneficiaries under any
contract covering officers or employees of the state that has

been entered into by the department of administrative services.

(2) A health insuring corporation may offer coverage for
diagnostic and treatment services for biologically based mental
illnesses without offering coverage for all other basic health
care services. A health insuring corporation may offer coverage
for diagnostic and treatment services for biologically based
mental illnesses alone or in combination with one or more
supplemental health care services. However, a health insuring
corporation that offers coverage for any other basic health care
service shall offer coverage for diagnostic and treatment
services for biologically based mental illnesses in combination

with the offer of coverage for all other listed basic health
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care services.

(3) A health insuring corporation that offers coverage for
basic health care services is not required to offer coverage for
diagnostic and treatment services for biologically based mental
illnesses in combination with the offer of coverage for all

other listed basic health care services if all of the following

apply:

(a) The health insuring corporation submits documentation
certified by an independent member of the American academy of
actuaries to the superintendent of insurance showing that
incurred claims for diagnostic and treatment services for
biologically based mental illnesses for a period of at least six
months independently caused the health insuring corporation's
costs for claims and administrative expenses for the coverage of
basic health care services to increase by more than one per cent

per year.

(b) The health insuring corporation submits a signed
letter from an independent member of the American academy of
actuaries to the superintendent of insurance opining that the
increase in costs described in division (A) (3) (a) of this
section could reasonably justify an increase of more than one
per cent in the annual premiums or rates charged by the health
insuring corporation for the coverage of basic health care

services.

(c) The superintendent of insurance makes the following
determinations from the documentation and opinion submitted

pursuant to divisions (A) (3) (a) and (b) of this section:

(1) Incurred claims for diagnostic and treatment services

for biologically based mental illnesses for a period of at least
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six months independently caused the health insuring
corporation's costs for claims and administrative expenses for
the coverage of basic health care services to increase by more

than one per cent per year.

(ii) The increase in costs reasonably justifies an
increase of more than one per cent in the annual premiums or
rates charged by the health insuring corporation for the

coverage of basic health care services.

Any determination made by the superintendent under this

division is subject to Chapter 119. of the Revised Code.

(B) (1) "Supplemental health care services" means any
health care services other than basic health care services that
a health insuring corporation may offer, alone or in combination
with either basic health care services or other supplemental

health care services, and includes:

(a) Services of facilities for intermediate or long-term

care, or both;
(b) Dental care services;

(c) Vision care and optometric services including lenses

and frames;
(d) Podiatric care or foot care services;

(e) Mental health services, excluding diagnostic and

treatment services for biologically based mental illnesses;

(f) Short-term outpatient evaluative and crisis-

intervention mental health services;

(g) Medical or psychological treatment and referral

services for alcohol and drug abuse or addiction;
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(h) Home health services;
(i) Prescription drug services;
(3) Nursing services;

(k) Services of a dietitian licensed under Chapter 4759.

of the Revised Code;
(1) Physical therapy services;
(m) Chiropractic services;

(n) Any other category of services approved by the

superintendent of insurance.

(2) If a health insuring corporation offers prescription
drug services under this division, the coverage shall include
prescription drug services for the treatment of biologically
based mental illnesses on the same terms and conditions as other

physical diseases and disorders.

(C) "Specialty health care services" means one of the
supplemental health care services listed in division (B) of this
section, when provided by a health insuring corporation on an
outpatient-only basis and not in combination with other

supplemental health care services.

(D) "Biologically based mental illnesses" means
schizophrenia, schizoaffective disorder, major depressive
disorder, bipolar disorder, paranoia and other psychotic
disorders, obsessive-compulsive disorder, and panic disorder, as
these terms are defined in the most recent edition of the
diagnostic and statistical manual of mental disorders published

by the American psychiatric association.

(E) "Closed panel plan" means a health care plan that
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requires enrollees to use participating providers.

(F) "Compensation" means remuneration for the provision of
health care services, determined on other than a fee-for-service

or discounted-fee-for-service basis.

(G) "Contractual periodic prepayment" means the formula
for determining the premium rate for all subscribers of a health

insuring corporation.

(H) "Corporation" means a corporation formed under Chapter
1701. or 1702. of the Revised Code or the similar laws of

another state.

(I) "Emergency health services" means those health care
services that must be available on a seven-days-per-week,
twenty-four-hours-per-day basis in order to prevent jeopardy to
an enrollee's health status that would occur if such services
were not received as soon as possible, and includes, where
appropriate, provisions for transportation and indemnity

payments or service agreements for out-of-area coverage.

(J) "Enrollee" means any natural person who is entitled to
receive health care benefits provided by a health insuring

corporation.

(K) "Evidence of coverage" means any certificate,
agreement, policy, or contract issued to a subscriber that sets
out the coverage and other rights to which such person is

entitled under a health care plan.

(L) "Health care facility" means any facility, except a
health care practitioner's office, that provides preventive,
diagnostic, therapeutic, acute convalescent, rehabilitation,
mental health, intellectual disability, intermediate care, or

skilled nursing services.
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(M) "Health care services" means basic, supplemental, and

specialty health care services.

(N) "Health delivery network" means any group of providers
or health care facilities, or both, or any representative
thereof, that have entered into an agreement to offer health

care services in a panel rather than on an individual basis.

(O) "Health insuring corporation" means a corporation, as
defined in division (H) of this section, that, pursuant to a
policy, contract, certificate, or agreement, pays for,
reimburses, or provides, delivers, arranges for, or otherwise
makes available, basic health care services, supplemental health
care services, or specialty health care services, or a
combination of basic health care services and either
supplemental health care services or specialty health care
services, through either an open panel plan or a closed panel

plan.

"Health insuring corporation" does not include a limited
liability company formed pursuant to Chapter 1705. or 1706. of
the Revised Code, an insurer licensed under Title XXXIX of the
Revised Code if that insurer offers only open panel plans under
which all providers and health care facilities participating
receive their compensation directly from the insurer, a
corporation formed by or on behalf of a political subdivision or
a department, office, or institution of the state, or a public
entity formed by or on behalf of a board of county
commissioners, a county board of developmental disabilities, an
alcohol and drug addiction services board, a board of alcohol,
drug addiction, and mental health services, or a community
mental health board, as those terms are used in Chapters 340.

and 5126. of the Revised Code. Except as provided by division
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(D) of section 1751.02 of the Revised Code, or as otherwise
provided by law, no board, commission, agency, or other entity
under the control of a political subdivision may accept
insurance risk in providing for health care services. However,
nothing in this division shall be construed as prohibiting such
entities from purchasing the services of a health insuring
corporation or a third-party administrator licensed under

Chapter 3959. of the Revised Code.

(P) "Intermediary organization" means a health delivery
network or other entity that contracts with licensed health
insuring corporations or self-insured employers, or both, to
provide health care services, and that enters into contractual
arrangements with other entities for the provision of health
care services for the purpose of fulfilling the terms of its
contracts with the health insuring corporations and self-insured

employers.

(Q) "Intermediate care" means residential care above the
level of room and board for patients who require personal
assistance and health-related services, but who do not require

skilled nursing care.

(R) "Medical record" means the personal information that
relates to an individual's physical or mental condition, medical

history, or medical treatment.

(S) (1) "Open panel plan" means a health care plan that
provides incentives for enrollees to use participating providers
and that also allows enrollees to use providers that are not

participating providers.

(2) No health insuring corporation may offer an open panel

plan, unless the health insuring corporation is also licensed as
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an insurer under Title XXXIX of the Revised Code, the health
insuring corporation, on June 4, 1997, holds a certificate of
authority or license to operate under Chapter 1736. or 1740. of
the Revised Code, or an insurer licensed under Title XXXIX of
the Revised Code is responsible for the out-of-network risk as
evidenced by both an evidence of coverage filing under section
1751.11 of the Revised Code and a policy and certificate filing

under section 3923.02 of the Revised Code.

(T) "Osteopathic hospital" means a hospital registered
under section 3701.07 of the Revised Code that advocates
osteopathic principles and the practice and perpetuation of

osteopathic medicine by doing any of the following:

(1) Maintaining a department or service of osteopathic
medicine or a committee on the utilization of osteopathic
principles and methods, under the supervision of an osteopathic

physician;

(2) Maintaining an active medical staff, the majority of

which is comprised of osteopathic physicians;

(3) Maintaining a medical staff executive committee that

has osteopathic physicians as a majority of its members.

(U) "Panel" means a group of providers or health care
facilities that have joined together to deliver health care
services through a contractual arrangement with a health

insuring corporation, employer group, or other payor.

(V) "Person" has the same meaning as in section 1.59 of
the Revised Code, and, unless the context otherwise requires,
includes any insurance company holding a certificate of
authority under Title XXXIX of the Revised Code, any subsidiary

and affiliate of an insurance company, and any government
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agency.

(W) "Premium rate" means any set fee regularly paid by a
subscriber to a health insuring corporation. A "premium rate"
does not include a one-time membership fee, an annual
administrative fee, or a nominal access fee, paid to a managed
health care system under which the recipient of health care
services remains solely responsible for any charges accessed for

those services by the provider or health care facility.

(X) "Primary care provider" means a provider that is
designated by a health insuring corporation to supervise,
coordinate, or provide initial care or continuing care to an
enrollee, and that may be required by the health insuring
corporation to initiate a referral for specialty care and to
maintain supervision of the health care services rendered to the

enrollee.

(Y) "Provider" means any natural person or partnership of
natural persons who are licensed, certified, accredited, or
otherwise authorized in this state to furnish health care
services, or any professional association organized under
Chapter 1785. of the Revised Code, provided that nothing in this
chapter or other provisions of law shall be construed to
preclude a health insuring corporation, health care
practitioner, or organized health care group associated with a
health insuring corporation from employing certified nurse
practitioners, certified nurse anesthetists, clinical nurse
specialists, certified nurse-midwives, pharmacists, dietitians,
physician assistanrtsassociates, dental assistants, dental
hygienists, optometric technicians, or other allied health
personnel who are licensed, certified, accredited, or otherwise

authorized in this state to furnish health care services.
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(Z) "Provider sponsored organization" means a corporation, 1401
as defined in division (H) of this section, that is at least 1402
eighty per cent owned or controlled by one or more hospitals, as 1403
defined in section 3727.01 of the Revised Code, or one or more 1404
physicians licensed to practice medicine or surgery or 1405
osteopathic medicine and surgery under Chapter 4731. of the 1406
Revised Code, or any combination of such physicians and 1407
hospitals. Such control is presumed to exist if at least eighty 1408
per cent of the voting rights or governance rights of a provider 1409
sponsored organization are directly or indirectly owned, 1410
controlled, or otherwise held by any combination of the 1411
physicians and hospitals described in this division. 1412

(AA) "Solicitation document" means the written materials 1413
provided to prospective subscribers or enrollees, or both, and 1414
used for advertising and marketing to induce enrollment in the 1415
health care plans of a health insuring corporation. 1416

(BB) "Subscriber" means a person who is responsible for 1417
making payments to a health insuring corporation for 1418
participation in a health care plan, or an enrollee whose 1419
employment or other status is the basis of eligibility for 1420
enrollment in a health insuring corporation. 1421

(CC) "Urgent care services" means those health care 1422
services that are appropriately provided for an unforeseen 1423
condition of a kind that usually requires medical attention 1424
without delay but that does not pose a threat to the life, limb, 1425
or permanent health of the injured or ill person, and may 1426
include such health care services provided out of the health 1427
insuring corporation's approved service area pursuant to 1428
indemnity payments or service agreements. 1429

Sec. 1785.01. As used in this chapter: 1430
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(A) "Professional service" means any type of professional
service that may be performed only pursuant to a license,
certificate, or other legal authorization issued pursuant to
Chapter 4701., 4703., 4705., 4715., 4723., 4725., 4729., 4730.,
4731., 4732., 4733., 4734., 4741., 4755., or 4757. of the
Revised Code to certified public accountants, licensed public
accountants, architects, attorneys, dentists, nurses,
optometrists, pharmacists, physician assistantsassociates,
doctors of medicine and surgery, doctors of osteopathic medicine
and surgery, doctors of podiatric medicine and surgery,
practitioners of the limited branches of medicine specified in
section 4731.15 of the Revised Code, mechanotherapists,
psychologists, professional engineers, chiropractors,
chiropractors practicing acupuncture through the state
chiropractic board, veterinarians, physical therapists,
occupational therapists, licensed professional clinical
counselors, licensed professional counselors, independent social
workers, social workers, independent marriage and family
therapists, marriage and family therapists, art therapists, and

music therapists.

(B) "Professional association" means an association
organized under this chapter for the sole purpose of rendering
one of the professional services authorized under Chapter 4701.,
4703., 4705., 4715., 4723., 4725., 4729., 4730., 4731., 4732.,
4733., 4734., 4741., 4755., or 4757. of the Revised Code, a
combination of the professional services authorized under
Chapters 4703. and 4733. of the Revised Code, or a combination
of the professional services of optometrists authorized under
Chapter 4725. of the Revised Code, chiropractors authorized
under Chapter 4734. of the Revised Code to practice chiropractic

or acupuncture, psychologists authorized under Chapter 4732. of

Page 50

1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450

1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461



H. B. No. 353
As Introduced

the Revised Code, registered or licensed practical nurses
authorized under Chapter 4723. of the Revised Code, pharmacists
authorized under Chapter 4729. of the Revised Code, physical
therapists authorized under sections 4755.40 to 4755.56 of the
Revised Code, occupational therapists authorized under sections
4755.04 to 4755.13 of the Revised Code, mechanotherapists
authorized under section 4731.151 of the Revised Code, doctors
of medicine and surgery, osteopathic medicine and surgery, or
podiatric medicine and surgery authorized under Chapter 4731. of
the Revised Code, and licensed professional clinical counselors,
licensed professional counselors, independent social workers,
social workers, independent marriage and family therapists,
marriage and family therapists, art therapists, or music

therapists authorized under Chapter 4757. of the Revised Code.

Sec. 2108.61. (A) As used in this section and sections

2108.62 and 2108.63 of the Revised Code:

(1) "Health care institution" means a hospital registered
as such under section 3701.07 of the Revised Code or a

freestanding birthing center.

(2) "Health care professional”" means a physician
authorized under Chapter 4731. of the Revised Code to practice
medicine and surgery or osteopathic medicine and surgery; a
registered nurse, including a certified nurse-midwife,
authorized to practice under Chapter 4723. of the Revised Code;
or a physician assistamt—associate authorized to practice under

Chapter—4436—= 4730. of the Revised Code.

(3) "Umbilical cord blood" means the blood that remains in
the umbilical cord and placenta after the birth of a newborn

child.
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(B) The department of health shall encourage health care
professionals who provide health care services that are directly
related to a woman's pregnancy to provide a woman before her
third trimester of pregnancy with the publications described in

section 2108.62 of the Revised Code.

Sec. 2133.01. Unless the context otherwise requires, as

used in sections 2133.01 to 2133.15 of the Revised Code:

(A) "Adult" means an individual who is eighteen years of

age or older.

(B) "Attending physician" means the physician to whom a
declarant or other patient, or the family of a declarant or
other patient, has assigned primary responsibility for the
treatment or care of the declarant or other patient, or, if the
responsibility has not been assigned, the physician who has

accepted that responsibility.
(C) "Comfort care" means any of the following:

(1) Nutrition when administered to diminish the pain or
discomfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(2) Hydration when administered to diminish the pain or
discomfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(3) Any other medical or nursing procedure, treatment,
intervention, or other measure that is taken to diminish the
pain or discomfort of a declarant or other patient, but not to

postpone the declarant's or other patient's death.

(D) "Consulting physician" means a physician who, in

conjunction with the attending physician of a declarant or other
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patient, makes one or more determinations that are required to 1519
be made by the attending physician, or to be made by the 1520
attending physician and one other physician, by an applicable 1521
provision of this chapter, to a reasonable degree of medical 1522
certainty and in accordance with reasonable medical standards. 1523
(E) "Declarant" means any adult who has executed a 1524
declaration in accordance with section 2133.02 of the Revised 1525
Code. 1526
(F) "Declaration" means a written document executed in 1527
accordance with section 2133.02 of the Revised Code. 1528
(G) "Durable power of attorney for health care" means a 1529
document created pursuant to sections 1337.11 to 1337.17 of the 1530
Revised Code. 1531
(H) "Guardian" means a person appointed by a probate court 1532
pursuant to Chapter 2111. of the Revised Code to have the care 1533
and management of the person of an incompetent. 1534
(I) "Health care facility" means any of the following: 1535
(1) A hospital; 1536
(2) A hospice care program, pediatric respite care 1537
program, or other institution that specializes in comfort care 1538
of patients in a terminal condition or in a permanently 1539
unconscious state; 1540
(3) A nursing home or residential care facility, as 1541
defined in section 3721.01 of the Revised Code; 1542
(4) A home health agency and any residential facility 1543
where a person is receiving care under the direction of a home 1544

health agency; 1545
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(5) An intermediate care facility for individuals with

intellectual disabilities.

(J) "Health care personnel" means physicians, nurses,
physician assistantsassociates, emergency medical technicians-
basic, emergency medical technicians-intermediate, emergency
medical technicians-paramedic, medical technicians, dietitians,
other authorized persons acting under the direction of an
attending physician, and administrators of health care

facilities.

(K) "Home health agency" has the same meaning as in

section 3740.01 of the Revised Code.

(L) "Hospice care program" and "pediatric respite care
program" have the same meanings as in section 3712.01 of the

Revised Code.

(M) "Hospital" has the same meanings as in sections

3701.01, 3727.01, and 5122.01 of the Revised Code.

(N) "Hydration" means fluids that are artificially or

technologically administered.

(O) "Incompetent" has the same meaning as in section

2111.01 of the Revised Code.

(P) "Intermediate care facility for the individuals with
intellectual disabilities" has the same meaning as in section

5124.01 of the Revised Code.

(Q) "Life-sustaining treatment" means any medical
procedure, treatment, intervention, or other measure that, when
administered to a qualified patient or other patient, will serve

principally to prolong the process of dying.

(R) "Nurse" means a person who is licensed to practice
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nursing as a registered nurse or to practice practical nursing 1574
as a licensed practical nurse pursuant to Chapter 4723. of the 1575
Revised Code. 1576

(S) "Nursing home" has the same meaning as in section 1577
3721.01 of the Revised Code. 1578

(T) "Nutrition" means sustenance that is artificially or 1579
technologically administered. 1580

(U) "Permanently unconscious state" means a state of 1581
permanent unconsciousness in a declarant or other patient that, 1582
to a reasonable degree of medical certainty as determined in 1583
accordance with reasonable medical standards by the declarant's 1584
or other patient's attending physician and one other physician 1585
who has examined the declarant or other patient, is 1586
characterized by both of the following: 1587

(1) Irreversible unawareness of one's being and 1588
environment. 1589

(2) Total loss of cerebral cortical functioning, resulting 1590
in the declarant or other patient having no capacity to 1591
experience pain or suffering. 1592

(V) "Person" has the same meaning as in section 1.59 of 1593
the Revised Code and additionally includes political 1594
subdivisions and governmental agencies, boards, commissions, 1595
departments, institutions, offices, and other instrumentalities. 1596

(W) "Physician" means a person who is authorized under 1597
Chapter 4731. of the Revised Code to practice medicine and 1598
surgery or osteopathic medicine and surgery. 1599

(X) "Political subdivision" and "state" have the same 1600

meanings as in section 2744.01 of the Revised Code. 1601
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(Y) "Professional disciplinary action" means action taken
by the board or other entity that regulates the professional
conduct of health care personnel, including the state medical

board and the board of nursing.

(Z) "Qualified patient" means an adult who has executed a
declaration and has been determined to be in a terminal

condition or in a permanently unconscious state.

(AA) "Terminal condition" means an irreversible,
incurable, and untreatable condition caused by disease, illness,
or injury from which, to a reasonable degree of medical
certainty as determined in accordance with reasonable medical
standards by a declarant's or other patient's attending
physician and one other physician who has examined the declarant

or other patient, both of the following apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short

time if life-sustaining treatment is not administered.

(BB) "Tort action”™ means a civil action for damages for
injury, death, or loss to person or property, other than a civil
action for damages for breach of a contract or another agreement

between persons.

Sec. 2133.211. A person who holds a current, valid license
issued under Chapter 4723. of the Revised Code to practice as an
advanced practice registered nurse may take any action that may
be taken by an attending physician under sections 2133.21 to
2133.26 of the Revised Code and has the immunity provided by
section 2133.22 of the Revised Code if the action is taken
pursuant to a standard care arrangement with a collaborating

physician.
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A person who holds a license to practice as a physician
assistant—associate issued under Chapter 4730. of the Revised
Code may take any action that may be taken by an attending
physician under sections 2133.21 to 2133.26 of the Revised Code
and has the immunity provided by section 2133.22 of the Revised
Code if the action is taken pursuant to a supervision agreement
entered into under section 4730.19 of the Revised Code,
including, if applicable, the policies of a health care facility

in which the physician assistamnt—associate is practicing.

Sec. 2135.01. As used in sections 2135.01 to 2135.15 of

the Revised Code:

(A) "Adult" means a person who is eighteen years of age or

older.

(B) "Capacity to consent to mental health treatment
decisions”™ means the functional ability to understand
information about the risks of, benefits of, and alternatives to
the proposed mental health treatment, to rationally use that
information, to appreciate how that information applies to the

declarant, and to express a choice about the proposed treatment.

(C) "Declarant" means an adult who has executed a
declaration for mental health treatment in accordance with this

chapter.

(D) "Declaration for mental health treatment" or
"declaration" means a written document declaring preferences or
instructions regarding mental health treatment executed in

accordance with this chapter.

(E) "Designated physician" means the physician the
declarant has named in a declaration for mental health treatment

and has assigned the primary responsibility for the declarant's
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mental health treatment or, if the declarant has not so named a

physician, the physician who has accepted that responsibility.

(F) "Guardian" means a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care

and management of the person of an incompetent.

(G) "Health care" means any care, treatment, service, or
procedure to maintain, diagnose, or treat an individual's

physical or mental condition or physical or mental health.

(H) "Health care facility" has the same meaning as in

section 1337.11 of the Revised Code.

(I) "Incompetent" has the same meaning as in section

2111.01 of the Revised Code.

(J) "Informed consent" means consent voluntarily given by
a person after a sufficient explanation and disclosure of the
subject matter involved to enable that person to have a general
understanding of the nature, purpose, and goal of the treatment
or procedures, including the substantial risks and hazards
inherent in the proposed treatment or procedures and any
alternative treatment or procedures, and to make a knowing

health care decision without coercion or undue influence.

(K) "Medical record" means any document or combination of
documents that pertains to a declarant's medical history,
diagnosis, prognosis, or medical condition and that is generated

and maintained in the process of the declarant's health care.

(L) "Mental health treatment" means any care, treatment,
service, or procedure to maintain, diagnose, or treat an
individual's mental condition or mental health, including, but
not limited to, electroconvulsive or other convulsive treatment,

treatment of mental illness with medication, and admission to
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and retention in a health care facility.

(M) "Mental health treatment decision" means informed
consent, refusal to give informed consent, or withdrawal of

informed consent to mental health treatment.

(N) "Mental health treatment provider" means physicians,
physician assistantsassociates, psychologists, licensed
independent social workers, licensed professional clinical

counselors, and psychiatric nurses.

(O) "Physician" means a person who is authorized under
Chapter 4731. of the Revised Code to practice medicine and

surgery or osteopathic medicine and surgery.

(P) "Professional disciplinary action" means action taken
by the board or other entity that regulates the professional
conduct of health care personnel, including, but not limited to,
the state medical board, the state board of psychology, and the

state board of nursing.

(Q) "Proxy" means an adult designated to make mental
health treatment decisions for a declarant under a valid

declaration for mental health treatment.

(R) "Psychiatric nurse" means a registered nurse who holds
a master's degree or doctorate in nursing with a specialization

in psychiatric nursing.

(S) "Psychiatrist" has the same meaning as in section

5122.01 of the Revised Code.

(T) "Psychologist" has the same meaning as in section

4732.01 of the Revised Code.

(U) "Registered nurse" has the same meaning as in section

4723.01 of the Revised Code.
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(V) "Tort action" means a civil action for damages for 1717
injury, death, or loss to person or property, other than a civil 1718
action for damages for a breach of contract or another agreement 1719
between persons. 1720

Sec. 2151.3515. As used in sections 2151.3515 to 2151.3533 1721
of the Revised Code: 1722

(A) "Emergency medical service organization," "emergency 1723
medical technician-basic," "emergency medical technician- 1724
intermediate," "first responder," and "paramedic" have the same 1725
meanings as in section 4765.01 of the Revised Code. 1726

(B) "Emergency medical service worker" means a first 1727
responder, emergency medical technician-basic, emergency medical 1728
technician-intermediate, or paramedic. 1729

(C) "Hospital" has the same meaning as in section 3727.01 1730
of the Revised Code. 1731

(D) "Hospital employee" means any of the following 1732
persons: 1733

(1) A physician or advanced practice registered nurse who 1734
has been granted privileges to practice at the hospital; 1735

(2) A nurse, physician assistantassociate, or nursing 1736
assistant employed by the hospital; 1737

(3) An authorized person employed by the hospital who is 1738
acting under the direction of a physician or nurse described in 1739
division (D) (1) of this section. 1740

(E) "Law enforcement agency" means an organization or 1741
entity made up of peace officers. 1742

(F) "Nurse" means a person who is licensed under Chapter 1743
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4723. of the Revised Code to practice as a registered nurse or

licensed practical nurse.

(G) "Nursing assistant" means a person designated by a
hospital as a nurse aide or nursing assistant whose job is to
aid nurses, physicians, and physician assistamts—associates in

the performance of their duties.

(H) "Peace officer" means a sheriff, deputy sheriff,
constable, police officer of a township or Jjoint police
district, marshal, deputy marshal, municipal police officer, or

a state highway patrol trooper.

(I) "Peace officer support employee" means an authorized
person employed by a law enforcement agency who is acting under

the direction of a peace officer.

(J) "Physician" means an individual authorized under
Chapter 4731. of the Revised Code to practice medicine and
surgery, osteopathic medicine and surgery, or podiatric medicine

and surgery.

(K) "Physician assistantassociate" means an individual who
holds a current, valid license to practice as a physician
assistant—associate issued under Chapter 4730. of the Revised

Code.

(L) "Advanced practice registered nurse" has the same

meaning as in section 4723.01 of the Revised Code.

Sec. 2151.53. Any person coming within sections 2151.01 to
2151.54 of the Revised Code may be subjected to a physical
examination by competent physicians, physician
assistantsassociates, clinical nurse specialists, and certified
nurse practitioners, and a mental examination by competent

psychologists, psychiatrists, and clinical nurse specialists
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that practice the specialty of mental health or psychiatric
mental health to be appointed by the juvenile court. Whenever
any child is committed to any institution by virtue of such
sections, a record of such examinations shall be sent with the
commitment to such institution. The compensation of such
physicians, physician assistamtsassociates, clinical nurse
specialists, certified nurse practitioners, psychologists, and
psychiatrists and the expenses of such examinations shall be
paid by the county treasurer upon specifically itemized

vouchers, certified by the juvenile judge.

Sec. 2305.113. (A) Except as otherwise provided in this
section, an action upon a medical, dental, optometric, or
chiropractic claim shall be commenced within one year after the

cause of action accrued.

(B) (1) If prior to the expiration of the one-year period
specified in division (A) of this section, a claimant who
allegedly possesses a medical, dental, optometric, or
chiropractic claim gives to the person who is the subject of
that claim written notice that the claimant is considering
bringing an action upon that claim, that action may be commenced
against the person notified at any time within one hundred

eighty days after the notice is so given.

(2) A claimant who allegedly possesses a medical claim and
who intends to give to the person who is the subject of that
claim the written notice described in division (B) (1) of this
section shall give that notice by sending it by certified mail,

return receipt requested, addressed to any of the following:
(a) The person's residence;

(b) The person's professional practice;
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(c) The person's employer;

(d) The business address of the person on file with the
state medical board or other appropriate agency that issued the

person's professional license.

(3) An insurance company shall not consider the existence
or nonexistence of a written notice described in division (B) (1)
of this section in setting the liability insurance premium rates
that the company may charge the company's insured person who is

notified by that written notice.

(C) Except as to persons within the age of minority or of
unsound mind as provided by section 2305.16 of the Revised Code,
and except as provided in division (D) of this section, both of

the following apply:

(1) No action upon a medical, dental, optometric, or
chiropractic claim shall be commenced more than four years after
the occurrence of the act or omission constituting the alleged

basis of the medical, dental, optometric, or chiropractic claim.

(2) If an action upon a medical, dental, optometric, or
chiropractic claim is not commenced within four years after the
occurrence of the act or omission constituting the alleged basis
of the medical, dental, optometric, or chiropractic claim, then,

any action upon that claim is barred.

(D) (1) If a person making a medical claim, dental claim,
optometric claim, or chiropractic claim, in the exercise of
reasonable care and diligence, could not have discovered the
injury resulting from the act or omission constituting the
alleged basis of the claim within three years after the
occurrence of the act or omission, but, in the exercise of

reasonable care and diligence, discovers the injury resulting
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from that act or omission before the expiration of the four-year
period specified in division (C) (1) of this section, the person
may commence an action upon the claim not later than one year

after the person discovers the injury resulting from that act or

omission.

(2) If the alleged basis of a medical claim, dental claim,
optometric claim, or chiropractic claim is the occurrence of an
act or omission that involves a foreign object that is left in
the body of the person making the claim, the person may commence
an action upon the claim not later than one year after the
person discovered the foreign object or not later than one year
after the person, with reasonable care and diligence, should

have discovered the foreign object.

(3) A person who commences an action upon a medical claim,
dental claim, optometric claim, or chiropractic claim under the
circumstances described in division (D) (1) or (2) of this
section has the affirmative burden of proving, by clear and
convincing evidence, that the person, with reasonable care and
diligence, could not have discovered the injury resulting from
the act or omission constituting the alleged basis of the claim
within the three-year period described in division (D) (1) of
this section or within the one-year period described in division

(D) (2) of this section, whichever is applicable.
(E) As used in this section:

(1) "Hospital" includes any person, corporation,
association, board, or authority that is responsible for the
operation of any hospital licensed or registered in the state,
including, but not limited to, those that are owned or operated
by the state, political subdivisions, any person, any

corporation, or any combination of the state, political
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subdivisions, persons, and corporations. "Hospital" also
includes any person, corporation, association, board, entity, or
authority that is responsible for the operation of any clinic
that employs a full-time staff of physicians practicing in more
than one recognized medical specialty and rendering advice,
diagnosis, care, and treatment to individuals. "Hospital" does
not include any hospital operated by the government of the

United States or any of its branches.

(2) "Physician" means a person who is licensed to practice
medicine and surgery or osteopathic medicine and surgery by the
state medical board or a person who otherwise is authorized to
practice medicine and surgery or osteopathic medicine and

surgery in this state.

(3) "Medical claim" means any claim that is asserted in
any civil action against a physician, podiatrist, hospital,
home, or residential facility, against any employee or agent of
a physician, podiatrist, hospital, home, or residential
facility, or against a licensed practical nurse, registered
nurse, advanced practice registered nurse, physical therapist,
physician assistantassociate, emergency medical technician-
basic, emergency medical technician-intermediate, or emergency
medical technician-paramedic, and that arises out of the medical
diagnosis, care, or treatment of any person. "Medical claim"

includes the following:

(a) Derivative claims for relief that arise from the

medical diagnosis, care, or treatment of a person;

(b) Derivative claims for relief that arise from the plan

of care prepared for a resident of a home;

(c) Claims that arise out of the medical diagnosis, care,
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or treatment of any person or claims that arise out of the plan
of care prepared for a resident of a home and to which both

types of claims either of the following applies:

(1) The claim results from acts or omissions in providing

medical care.

(ii) The claim results from the hiring, training,
supervision, retention, or termination of caregivers providing

medical diagnosis, care, or treatment.

(d) Claims that arise out of the plan of care, medical
diagnosis, or treatment of any person and that are brought under

section 3721.17 of the Revised Code;

(e) Claims that arise out of skilled nursing care or
personal care services provided in a home pursuant to the plan

of care, medical diagnosis, or treatment.

(4) "Podiatrist" means any person who is licensed to
practice podiatric medicine and surgery by the state medical

board.

(5) "Dentist" means any person who is licensed to practice

dentistry by the state dental board.

(6) "Dental claim" means any claim that is asserted in any
civil action against a dentist, or against any employee or agent
of a dentist, and that arises out of a dental operation or the
dental diagnosis, care, or treatment of any person. "Dental
claim" includes derivative claims for relief that arise from a
dental operation or the dental diagnosis, care, or treatment of

a person.

(7) "Derivative claims for relief" include, but are not

limited to, claims of a parent, guardian, custodian, or spouse
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of an individual who was the subject of any medical diagnosis,
care, or treatment, dental diagnosis, care, or treatment, dental
operation, optometric diagnosis, care, or treatment, or
chiropractic diagnosis, care, or treatment, that arise from that
diagnosis, care, treatment, or operation, and that seek the

recovery of damages for any of the following:

(a) Loss of society, consortium, companionship, care,
assistance, attention, protection, advice, guidance, counsel,
instruction, training, or education, or any other intangible
loss that was sustained by the parent, guardian, custodian, or

spouse;

(b) Expenditures of the parent, guardian, custodian, or
spouse for medical, dental, optometric, or chiropractic care or
treatment, for rehabilitation services, or for other care,
treatment, services, products, or accommodations provided to the
individual who was the subject of the medical diagnosis, care,
or treatment, the dental diagnosis, care, or treatment, the
dental operation, the optometric diagnosis, care, or treatment,

or the chiropractic diagnosis, care, or treatment.

(8) "Registered nurse" means any person who is licensed to

practice nursing as a registered nurse by the board of nursing.

(9) "Chiropractic claim" means any claim that is asserted
in any civil action against a chiropractor, or against any
employee or agent of a chiropractor, and that arises out of the
chiropractic diagnosis, care, or treatment of any person.
"Chiropractic claim" includes derivative claims for relief that
arise from the chiropractic diagnosis, care, or treatment of a

person.

(10) "Chiropractor" means any person who is licensed to
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practice chiropractic by the state chiropractic board.

(11) "Optometric claim" means any claim that is asserted
in any civil action against an optometrist, or against any
employee or agent of an optometrist, and that arises out of the
optometric diagnosis, care, or treatment of any person.
"Optometric claim" includes derivative claims for relief that
arise from the optometric diagnosis, care, or treatment of a

person.

(12) "Optometrist" means any person licensed to practice
P Yy

optometry by the state vision professionals board.

(13) "Physical therapist" means any person who is licensed
to practice physical therapy under Chapter 4755. of the Revised
Code.

(14) "Home" has the same meaning as in section 3721.10 of

the Revised Code.

(15) "Residential facility" means a facility licensed

under section 5123.19 of the Revised Code.

(16) "Advanced practice registered nurse" has the same

meaning as in section 4723.01 of the Revised Code.

(17) "Licensed practical nurse" means any person who is
licensed to practice nursing as a licensed practical nurse by
the board of nursing pursuant to Chapter 4723. of the Revised
Code.

(18) "Physician assistantassociate" means any person who
is licensed as a physician assistant—associate under Chapter
4730. of the Revised Code.

(19) "Emergency medical technician-basic," "emergency

medical technician-intermediate," and "emergency medical
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technician-paramedic" means any person who is certified under
Chapter 4765. of the Revised Code as an emergency medical
technician-basic, emergency medical technician-intermediate, or

emergency medical technician-paramedic, whichever is applicable.

(20) "Skilled nursing care" and "personal care services"
have the same meanings as in section 3721.01 of the Revised

Code.
Sec. 2305.234. (A) As used in this section:

(1) "Chiropractic claim," "medical claim," and "optometric
claim" have the same meanings as in section 2305.113 of the

Revised Code.

(2) "Dental claim" has the same meaning as in section
2305.113 of the Revised Code, except that it does not include
any claim arising out of a dental operation or any derivative

claim for relief that arises out of a dental operation.

(3) "Governmental health care program" has the same

meaning as in section 4731.65 of the Revised Code.

(4) "Health care facility or location" means a hospital,
clinic, ambulatory surgical facility, office of a health care
professional or associated group of health care professionals,
training institution for health care professionals, a free
clinic or other nonprofit shelter or health care facility as
those terms are defined in section 3701.071 of the Revised Code,
or any other place where medical, dental, or other health-

related diagnosis, care, or treatment is provided to a person.

(5) "Health care professional” means any of the following
who provide medical, dental, or other health-related diagnosis,

care, Or treatment:
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(a) Physicians authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery or osteopathic

medicine and surgery;

(b) Advanced practice registered nurses, registered
nurses, and licensed practical nurses licensed under Chapter

4723. of the Revised Code;

(c) Physician assistants—associates authorized to practice

under Chapter 4730. of the Revised Code;

(d) Dentists and dental hygienists licensed under Chapter

4715. of the Revised Code;

(e) Physical therapists, physical therapist assistants,
occupational therapists, occupational therapy assistants, and
athletic trainers licensed under Chapter 4755. of the Revised

Code;

(f) Chiropractors licensed under Chapter 4734. of the

Revised Code;

(g) Optometrists licensed under Chapter 4725. of the

Revised Code;

(h) Podiatrists authorized under Chapter 4731. of the

Revised Code to practice podiatry;

(i) Dietitians licensed under Chapter 4759. of the Revised

Code;

(7) Pharmacists licensed under Chapter 4729. of the

Revised Code;

(k) Emergency medical technicians-basic, emergency medical
technicians-intermediate, and emergency medical technicians-

paramedic, certified under Chapter 4765. of the Revised Code;
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(1) Respiratory care professionals licensed under Chapter

4761. of the Revised Code;

(m) Speech-language pathologists and audiologists licensed

under Chapter 4753. of the Revised Code;

(n) Licensed professional clinical counselors, licensed
professional counselors, independent social workers, social
workers, independent marriage and family therapists, and
marriage and family therapists, licensed under Chapter 4757. of

the Revised Code;

(o) Psychologists licensed under Chapter 4732. of the

Revised Code;

(p) Independent chemical dependency counselors-clinical
supervisors, independent chemical dependency counselors,
chemical dependency counselors III, and chemical dependency
counselors II, licensed under Chapter 4758. of the Revised Code,
and chemical dependency counselor assistants, prevention
consultants, prevention specialists, prevention specialist
assistants, and registered applicants, certified under that

chapter;

(q) Certified mental health assistants licensed under

Chapter 4772. of the Revised Code.

(6) "Health care worker" means a person other than a
health care professional who provides medical, dental, or other
health-related care or treatment under the direction of a health
care professional with the authority to direct that individual's
activities, including medical technicians, medical assistants,
dental assistants, orderlies, aides, and individuals acting in

similar capacities.

(7) "Indigent and uninsured person" means a person who
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meets both of the following requirements:

(a) Relative to being indigent, the person's income is not
greater than two hundred per cent of the federal poverty line,
as defined by the United States office of management and budget
and revised in accordance with section 673(2) of the "Omnibus
Budget Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C.
9902, as amended, except in any case in which division (&) (7) (b)
(iii) of this section includes a person whose income is greater

than two hundred per cent of the federal poverty line.

(b) Relative to being uninsured, one of the following

applies:

(i) The person is not a policyholder, certificate holder,
insured, contract holder, subscriber, enrollee, member,
beneficiary, or other covered individual under a health

insurance or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate holder,
insured, contract holder, subscriber, enrollee, member,
beneficiary, or other covered individual under a health
insurance or health care policy, contract, or plan, but the
insurer, policy, contract, or plan denies coverage or is the
subject of insolvency or bankruptcy proceedings in any

jurisdiction.
(iii) Until June 30, 2019, the person is eligible for the

medicaid program or is a medicaid recipient.

(iv) Except as provided in division (A) (7) (b) (iii) of this
section, the person is not eligible for or a recipient,
enrollee, or beneficiary of any governmental health care

program.

(8) "Nonprofit health care referral organization" means an
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entity that is not operated for profit and refers patients to,
or arranges for the provision of, health-related diagnosis,
care, or treatment by a health care professional or health care

worker.

(9) "Operation" means any procedure that involves cutting
or otherwise infiltrating human tissue by mechanical means,
including surgery, laser surgery, ionizing radiation,
therapeutic ultrasound, or the removal of intraocular foreign
bodies. "Operation" does not include the administration of
medication by injection, unless the injection is administered in
conjunction with a procedure infiltrating human tissue by
mechanical means other than the administration of medicine by
injection. "Operation" does not include routine dental
restorative procedures, the scaling of teeth, or extractions of

teeth that are not impacted.

(10) "Tort action” means a civil action for damages for
injury, death, or loss to person or property other than a civil
action for damages for a breach of contract or another agreement

between persons or government entities.

(11) "Volunteer" means an individual who provides any
medical, dental, or other health-care related diagnosis, care,
or treatment without the expectation of receiving and without
receipt of any compensation or other form of remuneration from
an indigent and uninsured person, another person on behalf of an
indigent and uninsured person, any health care facility or
location, any nonprofit health care referral organization, or

any other person or government entity.

(12) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.
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(13) "Deep sedation" means a drug-induced depression of
consciousness during which a patient cannot be easily aroused
but responds purposefully following repeated or painful
stimulation, a patient's ability to independently maintain
ventilatory function may be impaired, a patient may require
assistance in maintaining a patent airway and spontaneous
ventilation may be inadequate, and cardiovascular function is

usually maintained.

(14) "General anesthesia" means a drug-induced loss of
consciousness during which a patient is not arousable, even by
painful stimulation, the ability to independently maintain
ventilatory function is often impaired, a patient often requires
assistance in maintaining a patent airway, positive pressure
ventilation may be required because of depressed spontaneous
ventilation or drug-induced depression of neuromuscular

function, and cardiovascular function may be impaired.

(B) (1) Subject to divisions (F) and (G) (3) of this
section, a health care professional who is a volunteer and
complies with division (B) (2) of this section is not liable in
damages to any person or government entity in a tort or other
civil action, including an action on a medical, dental,
chiropractic, optometric, or other health-related claim, for
injury, death, or loss to person or property that allegedly
arises from an action or omission of the volunteer in the
provision to an indigent and uninsured person of medical,
dental, or other health-related diagnosis, care, or treatment,
including the provision of samples of medicine and other medical
products, unless the action or omission constitutes willful or

wanton misconduct.

(2) To qualify for the immunity described in division (B)
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(1) of this section, a health care professional shall do all of

the following prior to providing diagnosis, care, or treatment:

(a) Determine, in good faith, that the indigent and
uninsured person is mentally capable of giving informed consent
to the provision of the diagnosis, care, or treatment and is not

subject to duress or under undue influence;

(b) Inform the person of the provisions of this section,
including notifying the person that, by giving informed consent
to the provision of the diagnosis, care, or treatment, the
person cannot hold the health care professional liable for
damages in a tort or other civil action, including an action on
a medical, dental, chiropractic, optometric, or other health-
related claim, unless the action or omission of the health care

professional constitutes willful or wanton misconduct;

(c) Obtain the informed consent of the person and a
written waiver, signed by the person or by another individual on
behalf of and in the presence of the person, that states that
the person is mentally competent to give informed consent and,
without being subject to duress or under undue influence, gives
informed consent to the provision of the diagnosis, care, or
treatment subject to the provisions of this section. A written
waiver under division (B) (2) (c) of this section shall state
clearly and in conspicuous type that the person or other
individual who signs the waiver is signing it with full
knowledge that, by giving informed consent to the provision of
the diagnosis, care, or treatment, the person cannot bring a
tort or other civil action, including an action on a medical,
dental, chiropractic, optometric, or other health-related claim,
against the health care professional unless the action or

omission of the health care professional constitutes willful or
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wanton misconduct.

(3) A physician or podiatrist who is not covered by
medical malpractice insurance, but complies with division (B) (2)
of this section, is not required to comply with division (A) of

section 4731.143 of the Revised Code.

(C) Subject to divisions (F) and (G) (3) of this section,
health care workers who are volunteers are not liable in damages
to any person or government entity in a tort or other civil
action, including an action upon a medical, dental,
chiropractic, optometric, or other health-related claim, for
injury, death, or loss to person or property that allegedly
arises from an action or omission of the health care worker in
the provision to an indigent and uninsured person of medical,
dental, or other health-related diagnosis, care, or treatment,
unless the action or omission constitutes willful or wanton

misconduct.

(D) Subject to divisions (F) and (G) (3) of this section, a
nonprofit health care referral organization is not liable in
damages to any person or government entity in a tort or other
civil action, including an action on a medical, dental,
chiropractic, optometric, or other health-related claim, for
injury, death, or loss to person or property that allegedly
arises from an action or omission of the nonprofit health care
referral organization in referring indigent and uninsured
persons to, or arranging for the provision of, medical, dental,
or other health-related diagnosis, care, or treatment by a
health care professional described in division (B) (1) of this
section or a health care worker described in division (C) of
this section, unless the action or omission constitutes willful

or wanton misconduct.
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(E) Subject to divisions (F) and (G) (3) of this section
and to the extent that the registration requirements of section
3701.071 of the Revised Code apply, a health care facility or
location associated with a health care professional described in
division (B) (1) of this section, a health care worker described
in division (C) of this section, or a nonprofit health care
referral organization described in division (D) of this section
is not liable in damages to any person or government entity in a
tort or other civil action, including an action on a medical,
dental, chiropractic, optometric, or other health-related claim,
for injury, death, or loss to person or property that allegedly
arises from an action or omission of the health care
professional or worker or nonprofit health care referral
organization relative to the medical, dental, or other health-
related diagnosis, care, or treatment provided to an indigent
and uninsured person on behalf of or at the health care facility
or location, unless the action or omission constitutes willful

or wanton misconduct.

(F) (1) Except as provided in division (F) (2) of this
section, the immunities provided by divisions (B), (C), (D), and
(E) of this section are not available to a health care
professional, health care worker, nonprofit health care referral
organization, or health care facility or location if, at the
time of an alleged injury, death, or loss to person or property,
the health care professionals or health care workers involved

are providing one of the following:

(a) Any medical, dental, or other health-related
diagnosis, care, or treatment pursuant to a community service
work order entered by a court under division (B) of section
2951.02 of the Revised Code or imposed by a court as a community

control sanction;
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(b) Performance of an operation to which any one of the

following applies:

(1) The operation requires the administration of deep

sedation or general anesthesia.

(ii) The operation is a procedure that is not typically

performed in an office.

(iii) The individual involved is a health care
professional, and the operation is beyond the scope of practice
or the education, training, and competence, as applicable, of

the health care professional.

(c) Delivery of a baby or any other purposeful termination

of a human pregnancy.

(2) Division (F) (1) of this section does not apply when a
health care professional or health care worker provides medical,
dental, or other health-related diagnosis, care, or treatment
that is necessary to preserve the life of a person in a medical

emergency.

(G) (1) This section does not create a new cause of action
or substantive legal right against a health care professional,
health care worker, nonprofit health care referral organization,

or health care facility or location.

(2) This section does not affect any immunities from civil
liability or defenses established by another section of the
Revised Code or available at common law to which a health care
professional, health care worker, nonprofit health care referral
organization, or health care facility or location may be
entitled in connection with the provision of emergency or other
medical, dental, or other health-related diagnosis, care, or

treatment.
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(3) This section does not grant an immunity from tort or
other civil liability to a health care professional, health care
worker, nonprofit health care referral organization, or health
care facility or location for actions that are outside the scope
of authority of health care professionals or health care

workers.

In the case of the diagnosis, care, or treatment of an
indigent and uninsured person who is eligible for the medicaid
program or is a medicaid recipient, this section grants an
immunity from tort or other civil liability only if the person's
diagnosis, care, or treatment is provided in a free clinic, as

defined in section 3701.071 of the Revised Code.

(4) This section does not affect any legal responsibility
of a health care professional, health care worker, or nonprofit
health care referral organization to comply with any applicable

law of this state or rule of an agency of this state.

(5) This section does not affect any legal responsibility
of a health care facility or location to comply with any
applicable law of this state, rule of an agency of this state,
or local code, ordinance, or regulation that pertains to or
regulates building, housing, air pollution, water pollution,

sanitation, health, fire, zoning, or safety.
Sec. 2305.2311. (A) As used in this section:

(1) "Advanced practice registered nurse" means an
individual who holds a current, valid license issued under
Chapter 4723. of the Revised Code to practice as an advanced

practice registered nurse.

(2) "Dentist" has the same meaning as in section 2305.231

of the Revised Code.

Page 79

2267
2268
2269
2270
2271
2272

2273
2274
2275
2276
2277
2278

2279
2280
2281
2282

2283
2284
2285
2286
2287
2288

2289

2290
2291
2292
2293

2294
2295



H. B. No. 353
As Introduced

(3) "Disaster" means any occurrence of widespread personal
injury or loss of life that results from any natural or
technological phenomenon or act of a human, or an epidemic and
is declared to be a disaster by the federal government, the

state government, or a political subdivision of this state.

(4) "Emergency medical technician" means an EMT-basic, an

EMT-I, or a paramedic.

(5) "EMT-basic" means an individual who holds a current,
valid certificate issued under section 4765.30 of the Revised

Code to practice as an emergency medical technician-basic.

(6) "EMT-I" means an individual who holds a current, valid
certificate issued under section 4765.30 of the Revised Code to

practice as an emergency medical technician-intermediate.

(7) "Health care provider" means an advanced practice
registered nurse, a registered nurse, a pharmacist, a dentist,
an optometrist, a physician, a physician assistantassociate, or

a hospital.

(8) "Hospital" and "medical claim" have the same meanings

as in section 2305.113 of the Revised Code.

(9) "Optometrist" means a person who is licensed under

Chapter 4725. of the Revised Code to practice optometry.

(10) "Paramedic" means an individual who holds a current,
valid certificate issued under section 4765.30 of the Revised

Code to practice as an emergency medical technician-paramedic.

(11) "Pharmacist" means an individual who holds a current,
valid license issued under Chapter 4729. of the Revised Code to

practice as a pharmacist.

(12) "Physician" means an individual who is authorized
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under Chapter 4731. of the Revised Code to practice medicine and
surgery, osteopathic medicine and surgery, or podiatric medicine

and surgery.

(13) "Physician assistantassociate" means an individual
who is authorized under Chapter 4730. of the Revised Code to

practice as a physician assistartassociate.

(14) "Reckless disregard" as it applies to a given health
care provider or emergency medical technician rendering
emergency medical services, first-aid treatment, or other
emergency professional care, including the provision of any
medication or other medical product, means conduct that a health
care provider or emergency medical technician knew or should
have known, at the time those services or that treatment or care
were rendered, created an unreasonable risk of injury, death, or
loss to person or property so as to affect the life or health of
another and that risk was substantially greater than that which

is necessary to make the conduct negligent.

(15) "Registered nurse" means an individual who holds a
current, valid license issued under Chapter 4723. of the Revised

Code to practice as a registered nurse.

(16) "Tort action” means a civil action for damages for
injury, death, or loss to person or property other than a civil
action for damages for a breach of contract or another agreement
between persons or governmental entities. "Tort action" includes

an action on a medical claim.

(B) Subject to division (C) (3) of this section, a health
care provider or emergency medical technician that provides
emergency medical services, first-aid treatment, or other

emergency professional care, including the provision of any
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medication or other medical product, as a result of a disaster 2353
is not liable in damages to any person in a tort action for 2354
injury, death, or loss to person or property that allegedly 2355
arises from an act or omission of the health care provider or 2356
emergency medical technician in the health care provider's or 2357
emergency medical technician's provision of those services or 2358
that treatment or care if that act or omission does not 2359
constitute reckless disregard for the consequences so as to 2360
affect the life or health of the patient. 2361

(C) (1) This section does not create a new cause of action 2362
or substantive legal right against a health care provider or 2363
emergency medical technician. 2364

(2) This section does not affect any immunities from civil 2365
liability or defenses established by another section of the 2366
Revised Code or available at common law to which a health care 2367
provider or emergency medical technician may be entitled in 2368
connection with the provision of emergency medical services, 2369
first-aid treatment, or other emergency professional care, 2370
including the provision of medication or other medical product. 2371

(3) This section does not grant an immunity from tort or 2372
other civil liability to a health care provider or emergency 2373
medical technician for actions that are outside the scope of 2374
authority of the health care provider or emergency medical 2375
technician. 2376

(4) This section does not affect any legal responsibility 2377
of a health care provider or emergency medical technician to 2378
comply with any applicable law of this state or rule of an 2379
agency of this state. 2380

(5) This section applies only to the provision of 2381
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emergency medical services, first-aid treatment, or other
emergency professional care, including the provision of any
medication or other medical product, by a health care provider
or emergency medical technician as a result of a disaster and

through the duration of the disaster.

(D) This section does not apply to a tort action alleging
wrongful death against a health care provider or emergency
medical technician that provides emergency medical services,
first-aid treatment, or other emergency professional care,
including the provision of any medication or other medical
product, that allegedly arises from an act or omission of the
health care provider or emergency medical technician in the
health care provider's or emergency medical technician's
provision of those services or that treatment or care as a

result of a disaster.

Sec. 2305.41. As used in sections 2305.41 to 2305.49 of

the Revised Code:

(A) "Certified nurse practitioner," "clinical nurse
specialist," and "registered nurse" have the same meanings as in

section 4723.01 of the Revised Code.

(B) "Emergency medical service provider" means an
individual who holds a current, valid certificate issued under
section 4765.30 of the Revised Code to practice as an emergency
medical technician-basic, emergency medical technician-
intermediate, emergency medical technician-paramedic, or first

responder.

(C) "Emergency symbol" means the caduceus inscribed within
a six-barred cross used by the American medical association to

denote emergency information.
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(D) "Health care practitioner" means a physician,
physician assistantassociate, certified nurse practitioner,

clinical nurse specialist, or registered nurse.

(E) "Identifying device" means an identifying bracelet,
necklace, metal tag, chain, other piece of jewelry, or similar

device that meets either or both of the following:

(1) Bears the emergency symbol and medical information

needed in an emergency;

(2) Contains on its front or back side a bar code or quick
response code that may be scanned to determine medical

information needed in an emergency.

(F) "Identification card" means any card containing the
holder's name, type of medical condition, physician's name, and
other medical information. "Identification card" does not
include any license or permit issued pursuant to Chapter 4507.

of the Revised Code.

(G) "Incapacitated condition" means the condition of being
unconscious, semiconscious, incoherent, or otherwise

incapacitated to communicate.

(H) "Incapacitated person" means a person in an

incapacitated condition.

(I) "Physician" means an individual authorized under
Chapter 4731. of the Revised Code to practice medicine and

surgery or osteopathic medicine and surgery.

(J) "Physician assistantassociate" means an individual
licensed under Chapter 4730. of the Revised Code to practice as

a physician assistantassociate.

Sec. 2305.51. (2) (1) As used in this section:
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(a) "Civil Rights" has the same meaning as in section 2439
5122.301 of the Revised Code. 2440

(b) "Mental health client or patient” means an individual 2441
who is receiving mental health services from a mental health 2442
professional or organization. 2443

(c) "Mental health organization" means an organization 2444
that engages one or more mental health professionals to provide 2445
mental health services to one or more mental health clients or 2446
patients. 2447

(d) "Mental health professional" means an individual who 2448
is licensed, certified, or registered under the Revised Code, or 2449
otherwise authorized in this state, to provide mental health 2450
services for compensation, remuneration, or other personal gain. 2451

(e) "Mental health service" means a service provided to an 2452
individual or group of individuals involving the application of 2453
medical, psychiatric, psychological, professional counseling, 2454
social work, marriage and family therapy, or nursing principles 2455
or procedures to either of the following: 2456

(1) The assessment, diagnosis, prevention, treatment, or 2457
amelioration of mental, emotional, psychiatric, psychological, 2458
or psychosocial disorders or diseases, as described in the most 2459
recent edition of the diagnostic and statistical manual of 2460
mental disorders published by the American psychiatric 24061
association; 2462

(ii) The assessment or improvement of mental, emotional, 2463
psychiatric, psychological, or psychosocial adjustment or 2464
functioning, regardless of whether there is a diagnosable, pre- 2465
existing disorder or disease. 2466

(f) "Knowledgeable person" means an individual who has 2467
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reason to believe that a mental health client or patient has the
intent and ability to carry out an explicit threat of inflicting
imminent and serious physical harm to or causing the death of a
clearly identifiable potential victim or victims and who is
either an immediate family member of the client or patient or an

individual who otherwise personally knows the client or patient.

(g) "Advanced practice registered nurse" has the same

meaning as in section 4723.01 of the Revised Code.

(h) "Hospital" has the same meaning as in section 2305.25

of the Revised Code.

(i) "Physician" means an individual authorized under
Chapter 4731. of the Revised Code to practice medicine and

surgery or osteopathic medicine and surgery.

(J) "Physician assistamntassociate" has—the—sSame—meaning—as

seetieon—4736-64+-means an individual who holds a license to

EIER
T+t

practice as a physician associate issued under Chapter 4730. of

the Revised Code.

(k) "Certified mental health assistant" has the same

meaning as in section 4772.01 of the Revised Code.

(2) For the purpose of this section, in the case of a
threat to a readily identifiable structure, "clearly
identifiable potential victim" includes any potential occupant

of the structure.

(B) A mental health professional or mental health
organization may be held liable in damages in a civil action, or
may be made subject to disciplinary action by an entity with
licensing or other regulatory authority over the professional or
organization, for serious physical harm or death resulting from

failing to predict, warn of, or take precautions to provide
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protection from the violent behavior of a mental health client
or patient, only if the client or patient or a knowledgeable
person has communicated to the professional or organization an
explicit threat of inflicting imminent and serious physical harm
to or causing the death of one or more clearly identifiable
potential victims, the professional or organization has reason
to believe that the client or patient has the intent and ability
to carry out the threat, and the professional or organization
fails to take one or more of the following actions in a timely

manner:

(1) Exercise any authority the professional or
organization possesses to hospitalize the client or patient on
an emergency basis pursuant to section 5122.10 of the Revised

Code;

(2) Exercise any authority the professional or
organization possesses to have the client or patient
involuntarily or voluntarily hospitalized under Chapter 5122. of

the Revised Code;

(3) Establish and undertake a documented treatment plan
that is reasonably calculated, according to appropriate
standards of professional practice, to eliminate the possibility
that the client or patient will carry out the threat, and,
concurrent with establishing and undertaking the treatment plan,
initiate arrangements for a second opinion risk assessment
through a management consultation about the treatment plan with,
in the case of a mental health organization, the clinical
director of the organization, or, in the case of a mental health
professional who is not acting as part of a mental health
organization, any mental health professional who is licensed to

engage in independent practice;
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(4) Communicate to a law enforcement agency with
jurisdiction in the area where each potential victim resides,
where a structure threatened by a mental health client or
patient is located, or where the mental health client or patient
resides, and if feasible, communicate to each potential victim
or a potential victim's parent or guardian if the potential
victim is a minor or has been adjudicated incompetent, all of

the following information:
(a) The nature of the threat;

(b) The identity of the mental health client or patient

making the threat;
(c) The identity of each potential victim of the threat.

(C) All of the following apply when a mental health
professional or organization takes one or more of the actions

set forth in divisions (B) (1) to (4) of this section:

(1) The mental health professional or organization shall
consider each of the alternatives set forth and shall document

the reasons for choosing or rejecting each alternative.

(2) The mental health professional or organization may
give special consideration to those alternatives which,
consistent with public safety, would least abridge the rights of
the mental health client or patient established under the
Revised Code, including the rights specified in sections 5122.27

to 5122.31 of the Revised Code.

(3) The mental health professional or organization is not
required to take an action that, in the exercise of reasonable
professional judgment, would physically endanger the
professional or organization, increase the danger to a potential

victim, or increase the danger to the mental health client or

Page 88

2527
2528
2529
2530
2531
2532
2533
2534

2535

2536
2537

2538

2539
2540
2541

2542
2543
2544

2545
2546
2547
2548
2549
2550

2551
2552
2553
2554
2555



H. B. No. 353 Page 89
As Introduced

patient. 2556

(4) The mental health professional or organization is not 2557
liable in damages in a civil action, and shall not be made 2558
subject to disciplinary action by any entity with licensing or 2559
other regulatory authority over the professional or 2560
organization, for disclosing any confidential information about 2561
a mental health client or patient that is disclosed for the 2562
purpose of taking any of the actions. 2563

(D) Notwithstanding any other provision of the Revised 2564
Code, a physician, physician assistantassociate, advanced 2565
practice registered nurse, certified mental health assistant, or 2566
hospital is not liable in damages in a civil action, and shall 2567
not be made subject to disciplinary action by any entity with 2568
licensing or other regulatory authority, for doing either of the 2569
following: 2570

(1) Failing to discharge or to allow a patient to leave 2571
the facility if the physician, physician assistantassociate, 2572
advanced practice registered nurse, certified mental health 2573
assistant, or hospital believes in the good faith exercise of 2574
professional medical, advanced practice registered nursing, 2575
physician assistantassociate, or certified mental health 2576
assistant judgment according to appropriate standards of 2577
professional practice that the patient has a mental health 2578
condition that threatens the safety of the patient or others; 2579

(2) Discharging a patient whom the physician, physician 2580
assistantassociate, advanced practice registered nurse, 2581
certified mental health assistant, or hospital believes in the 2582
good faith exercise of professional medical, advanced practice 2583
registered nursing, physician assistantassociate, or certified 2584

mental health assistant judgment according to appropriate 2585
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standards of professional practice not to have a mental health

condition that threatens the safety of the patient or others.

(E) The immunities from civil liability and disciplinary
action conferred by this section are in addition to and not in
limitation of any immunity conferred on a mental health
professional or organization or on a physician, physician
assistantassociate, advanced practice registered nurse,
certified mental health assistant, or hospital by any other

section of the Revised Code or by judicial precedent.

(F) This section does not affect the civil rights of a

mental health client or patient under Ohio or federal law.

Sec. 2711.22. (A) Except as otherwise provided in this
section, a written contract between a patient and a hospital or
healthcare provider to settle by binding arbitration any dispute
or controversy arising out of the diagnosis, treatment, or care
of the patient rendered by a hospital or healthcare provider,
that is entered into prior to the diagnosis, treatment, or care
of the patient is wvalid, irrevocable, and enforceable once the
contract is signed by all parties. The contract remains wvalid,
irrevocable, and enforceable until or unless the patient or the
patient's legal representative rescinds the contract by written
notice within thirty days of the signing of the contract. A
guardian or other legal representative of the patient may give
written notice of the rescission of the contract if the patient

is incapacitated or a minor.

(B) As used in this section and in sections 2711.23 and

2711.24 of the Revised Code:

(1) "Healthcare provider" means a physician, podiatrist,

dentist, licensed practical nurse, registered nurse, advanced
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practice registered nurse, chiropractor, optometrist, physician
assistantassociate, emergency medical technician-basic,
emergency medical technician-intermediate, emergency medical

technician-paramedic, or physical therapist.

(2) "Hospital," "physician," "podiatrist," "dentist,"
"licensed practical nurse," "registered nurse," "advanced
practice registered nurse," "chiropractor," "optometrist,"
"physician assistantassociate,”" "emergency medical technician-
basic," "emergency medical technician-intermediate," "emergency
medical technician-paramedic," "physical therapist," "medical
claim," "dental claim," "optometric claim," and "chiropractic

claim" have the same meanings as in section 2305.113 of the

Revised Code.

Sec. 2743.62. (A) (1) Subject to division (A) (2) of this
section, there is no privilege, except the privileges arising
from the attorney-client relationship, as to communications or
records that are relevant to the physical, mental, or emotional
condition of the claimant or victim in a proceeding under
sections 2743.51 to 2743.72 of the Revised Code in which that

condition is an element.

(2) (a) Except as specified in division (A) (2) (b) of this
section, any record or report that the court of claims or the
attorney general has obtained prior to, or obtains on or after,
June 30, 1998, under the provisions of sections 2743.51 to
2743.72 of the Revised Code and that is confidential or
otherwise exempt from public disclosure under section 149.43 of
the Revised Code while in the possession of the creator of the
record or report shall remain confidential or exempt from public
disclosure under section 149.43 of the Revised Code while in the

possession of the court of claims or the attorney general.
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(b) Notwithstanding division (A) (2) (a) of this section, a 2645
judge of the court of claims, a magistrate, a claimant, a 2646
claimant's attorney, or the attorney general may disclose or 2647
refer to records or reports described in that division in any 2648
hearing conducted under sections 2743.51 to 2743.72 of the 2649
Revised Code or in the judge's, magistrate's, claimant's, or 2650
attorney general's written pleadings, findings, recommendations, 2651
and decisions. 2652

(B) If the mental, physical, or emotional condition of a 2653
victim or claimant is material to a claim for an award of 2654
reparations, the attorney general or the court of claims may 2655
order the victim or claimant to submit to a mental or physical 2656
examination and may order an autopsy of a deceased victim. The 2657
order may be made for good cause shown and upon notice to the 2658
person to be examined and to the claimant. The order shall 2659
specify the time, place, manner, conditions, and scope of the 2660
examination or autopsy and the person by whom it is to be made. 2661
In the case of a mental examination, the person specified may be 2662
a physician or psychologist. In the case of a physical 2663
examination, the person specified may be a physician, a 2664
physician assistantassociate, a clinical nurse specialist, a 2665
certified nurse practitioner, or a certified nurse-midwife. In 2666
the case of an autopsy, the person specified must be a 2667
physician. The order shall require the person who performs the 2668
examination or autopsy to file with the attorney general a 2669
detailed written report of the examination or autopsy. The 2670
report shall set out the findings, including the results of all 2671
tests made, diagnoses, prognoses, and other conclusions and 2672
reports of earlier examinations of the same conditions. 2673

(C) On request of the person examined, the attorney 2674

general shall furnish the person a copy of the report. If the 2675
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victim is deceased, the attorney general, on request, shall

furnish the claimant a copy of the report.

(D) The attorney general or the court of claims may
require the claimant to supplement the application for an award
of reparations with any reasonably available medical or
psychological reports relating to the injury for which the award

of reparations is claimed.

(E) The attorney general or the court of claims, in a
claim arising out of a violation of any provision of sections
2907.02 to 2907.07 of the Revised Code, shall not request the
victim or the claimant to supply, or permit any person to
supply, any evidence of specific instances of the victim's
sexual activity, opinion evidence of the victim's sexual
activity, or reputation evidence of the victim's sexual activity
unless it involves evidence of the origin of semen, pregnancy,
or disease or evidence of the victim's past sexual activity with
the offender and only to the extent that the court of claims or
the attorney general finds that the evidence is relevant to a

fact at issue in the claim.

Sec. 2907.01. As used in sections 2907.01 to 2907.38 and

2917.211 of the Revised Code:

(A) "Sexual conduct" means vaginal intercourse between a
male and female; anal intercourse, fellatio, and cunnilingus
between persons regardless of sex; and, without privilege to do
so, the insertion, however slight, of any part of the body or
any instrument, apparatus, or other object into the vaginal or
anal opening of another. Penetration, however slight, is

sufficient to complete vaginal or anal intercourse.

(B) "Sexual contact" means any touching of an erogenous
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zone of another, including without limitation the thigh,
genitals, buttock, pubic region, or, if the person is a female,
a breast, for the purpose of sexually arousing or gratifying

either person.

(C) "Sexual activity" means sexual conduct or sexual

contact, or both.

(D) "Prostitute" means a male or female who promiscuously
engages in sexual activity for hire, regardless of whether the

hire is paid to the prostitute or to another.

(E) "Harmful to juveniles" means that quality of any
material or performance describing or representing nudity,
sexual conduct, sexual excitement, or sado-masochistic abuse in

any form to which all of the following apply:

(1) The material or performance, when considered as a

whole, appeals to the prurient interest of juveniles in sex.

(2) The material or performance is patently offensive to
prevailing standards in the adult community as a whole with

respect to what is suitable for juveniles.

(3) The material or performance, when considered as a
whole, lacks serious literary, artistic, political, and

scientific value for juveniles.

(F) When considered as a whole, and judged with reference
to ordinary adults or, if it is designed for sexual deviates or
other specially susceptible group, judged with reference to that
group, any material or performance is "obscene" if any of the

following apply:
(1) Its dominant appeal is to prurient interest;

(2) Its dominant tendency is to arouse lust by displaying
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or depicting sexual activity, masturbation, sexual excitement,
or nudity in a way that tends to represent human beings as mere

objects of sexual appetite;

(3) Its dominant tendency is to arouse lust by displaying
or depicting bestiality or extreme or bizarre violence, cruelty,

or brutality;

(4) Its dominant tendency is to appeal to scatological
interest by displaying or depicting human bodily functions of
elimination in a way that inspires disgust or revulsion in
persons with ordinary sensibilities, without serving any genuine
scientific, educational, sociological, moral, or artistic

purpose;

(5) It contains a series of displays or descriptions of
sexual activity, masturbation, sexual excitement, nudity,
bestiality, extreme or bizarre violence, cruelty, or brutality,
or human bodily functions of elimination, the cumulative effect
of which is a dominant tendency to appeal to prurient or
scatological interest, when the appeal to such an interest is
primarily for its own sake or for commercial exploitation,
rather than primarily for a genuine scientific, educational,

sociological, moral, or artistic purpose.

(G) "Sexual excitement" means the condition of human male
or female genitals when in a state of sexual stimulation or

arousal.

(H) "Nudity" means the showing, representation, or
depiction of human male or female genitals, pubic area, or
buttocks with less than a full, opaque covering, or of a female
breast with less than a full, opaque covering of any portion

thereof below the top of the nipple, or of covered male genitals
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in a discernibly turgid state.

(I) "Juvenile" means an unmarried person under the age of

eighteen.

(J) "Material" means any book, magazine, newspaper,
pamphlet, poster, print, picture, figure, image, description,
motion picture film, phonographic record, or tape, or other
tangible thing capable of arousing interest through sight,
sound, or touch and includes an image or text appearing on a
computer monitor, television screen, liquid crystal display, or
similar display device or an image or text recorded on a
computer hard disk, computer floppy disk, compact disk, magnetic

tape, or similar data storage device.

(K) "Performance" means any motion picture, preview,
trailer, play, show, skit, dance, or other exhibition performed

before an audience.

(L) "Spouse" means a person married to an offender at the
time of an alleged offense, except that such person shall not be

considered the spouse when any of the following apply:

(1) When the parties have entered into a written
separation agreement authorized by section 3103.06 of the

Revised Code;

(2) During the pendency of an action between the parties
for annulment, divorce, dissolution of marriage, or legal

separation;

(3) In the case of an action for legal separation, after

the effective date of the judgment for legal separation.
(M) "Minor" means a person under the age of eighteen.

(N) "Mental health client or patient”" has the same meaning
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as in section 2305.51 of the Revised Code. 2790
(O) "Mental health professional" has the same meaning as 2791
in section 2305.115 of the Revised Code. 2792
(P) "Sado-masochistic abuse" means flagellation or torture 2793
by or upon a person or the condition of being fettered, bound, 2794
or otherwise physically restrained. 2795
(Q) "Place where a person has a reasonable expectation of 2796
privacy" means a place where a reasonable person would believe 2797
that the person could fully disrobe in private. 2798
(R) "Private area" means the genitals, pubic area, 2799
buttocks, or female breast below the top of the areola, where 2800
nude or covered by an undergarment. 2801
(S) "Licensed medical professional" means any of the 2802
following medical professionals: 2803
(1) A physician assistant—associate licensed under Chapter 2804
4730. of the Revised Code; 2805
(2) A physician authorized under Chapter 4731. of the 2806
Revised Code to practice medicine and surgery, osteopathic 2807
medicine and surgery, or podiatric medicine and surgery; 2808
(3) A massage therapist licensed under Chapter 4731. of 2809
the Revised Code. 2810
Sec. 2907.13. (A) As used in this section: 2811
(1) "Human reproductive material" means: 2812
(a) Human spermatozoa or ova; 2813
(b) A human organism at any stage of development from 2814

fertilized ovum to embryo. 2815
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(2) "Assisted reproduction" means a method of causing
pregnancy other than through sexual intercourse including all of

the following:
(a) Intrauterine insemination;
(b) Human reproductive material donation;
(c) In vitro fertilization and transfer of embryos;
(d) Intracytoplasmic sperm injection.

(3) "Donor" means an individual who provides human
reproductive material to a health care professional to be used
for assisted reproduction, regardless of whether the human
reproductive material is provided for consideration. The term

does not include any of the following:

(a) A husband or a wife who provides human reproductive

material to be used for assisted reproduction by the wife;

(b) A woman who gives birth to a child by means of

assisted reproduction;

(c) An unmarried man who, with the intent to be the father
of the resulting child, provides human reproductive material to

be used for assisted reproduction by an unmarried woman.
(4) "Health care professional" means any of the following:
(a) A physician;
(b) An advanced practice registered nurse;
(c) A certified nurse practitioner;

(d) A clinical nurse specialist;

(e) A physieian's—assistantphysician associate;
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(f) A certified nurse-midwife.

(B) No health care professional shall, in connection with
an assisted reproduction procedure, knowingly do any of the

following:

(1) Use human reproductive material from the health care
professional, donor, or any other person while performing the
procedure if the patient receiving the procedure has not

expressly consented to the use of that material;

(2) Fail to comply with the standards or requirements of
sections 3111.88 to 3111.96 of the Revised Code, including the

terms of the required written consent form;

(3) Misrepresent to the patient receiving the procedure
any material information about the donor's profile, including
the types of information listed in division (A) (2) of section
3111.93 of the Revised Code, or the manner or extent to which

the material will be used.

(C) Whoever violates this section is guilty of fraudulent

assisted reproduction, a felony of the third degree. If an

offender commits a violation of division (B) of this section and

the violation occurs as part of a course of conduct involving

other violations of division (B) of this section, a violation of

this section is a felony of the second degree. The course of

conduct may involve one victim or more than one victim.

(D) Patient consent to the use of human reproductive
material from an anonymous donor is not effective to provide
consent for use of human reproductive material of the health

care professional performing the procedure.

(E) It is not a defense to a violation of this section

that a patient expressly consented in writing, or by any other

Page 99

2841

2842
2843
2844

2845
2846
2847
2848

2849
2850
2851

2852
2853
2854
2855
2856

2857
2858
2859
2860
2861
2862
2863

2864
2865
2866
2867

2868
2869



H. B. No. 353
As Introduced

means, to the use of human reproductive material from an

anonymous donor.

Sec. 2907.29. Every hospital of this state that offers
organized emergency services shall provide that a physician, a
physician assistanrtassociate, a clinical nurse specialist, a
certified nurse practitioner, or a certified nurse-midwife is
available on call twenty-four hours each day for the examination
of persons reported to any law enforcement agency to be victims
of sexual offenses cognizable as violations of any provision of
sections 2907.02 to 2907.06 of the Revised Code. The physician,
physician assistanrtassociate, clinical nurse specialist,
certified nurse practitioner, or certified nurse-midwife, upon
the request of any peace officer or prosecuting attorney and
with the consent of the reported victim or upon the request of
the reported victim, shall examine the person for the purposes
of gathering physical evidence and shall complete any written
documentation of the physical examination. The director of
health shall establish procedures for gathering evidence under

this section.

Each reported victim shall be informed of available

venereal disease, pregnancy, medical, and psychiatric services.

Notwithstanding any other provision of law, a minor may
consent to examination under this section. The consent is not
subject to disaffirmance because of minority, and consent of the
parent, parents, or guardian of the minor is not required for an
examination under this section. However, the hospital shall give
written notice to the parent, parents, or guardian of a minor
that an examination under this section has taken place. The
parent, parents, or guardian of a minor giving consent under

this section are not liable for payment for any services
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provided under this section without their consent. 2900

Sec. 2909.04. (A) No person, purposely by any means or 2901
knowingly by damaging or tampering with any property, shall do 2902
any of the following: 2903

(1) Interrupt or impair television, radio, telephone, 2904
telegraph, or other mass communications service; police, fire, 2905
or other public service communications; radar, loran, radio, or 2906
other electronic aids to air or marine navigation or 2907
communications; or amateur or citizens band radio communications 2908
being used for public service or emergency communications; 2909

(2) Interrupt or impair public transportation, including 2910
without limitation school bus transportation, or water supply, 2911
gas, power, or other utility service to the public; 2912

(3) Substantially impair the ability of law enforcement 2913
officers, firefighters, rescue personnel, emergency medical 2914
services personnel, or emergency facility personnel to respond 2915
to an emergency or to protect and preserve any person or 2916
property from serious physical harm. 2917

(B) No person shall knowingly use any computer, computer 2918
system, computer network, telecommunications device, or other 2919
electronic device or system or the internet so as to disrupt, 2920
interrupt, or impair the functions of any police, fire, 2921
educational, commercial, or governmental operations. 2922

(C) Whoever violates this section is guilty of disrupting 2923
public services, a felony of the fourth degree. 2924

(D) As used in this section: 2925

(1) "Emergency medical services personnel”" has the same 2926

meaning as in section 2133.21 of the Revised Code. 2927
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(2) "Emergency facility personnel" means any of the

following:

(a) Any of the following individuals who perform services
in the ordinary course of their professions in an emergency

facility:

(1) Physicians authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery or osteopathic

medicine and surgery;

(ii) Registered nurses and licensed practical nurses

licensed under Chapter 4723. of the Revised Code;

(iii) Physician assistamtsassociates authorized to

practice under Chapter 4730. of the Revised Code;
(iv) Health care workers;
(v) Clerical staffs.

(b) Any individual who is a security officer performing

security services in an emergency facility;

(c) Any individual who is present in an emergency
facility, who was summoned to the facility by an individual

identified in division (D) (2) (a) or (b) of this section.

(3) "Emergency facility" means a hospital emergency
department or any other facility that provides emergency medical

services.

(4) "Hospital" has the same meaning as in section 3727.01

of the Revised Code.

(5) "Health care worker" means an individual, other than
an individual specified in division (D) (2) (a), (b), or (c) of

this section, who provides medical or other health-related care
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or treatment in an emergency facility, including medical
technicians, medical assistants, orderlies, aides, or

individuals acting in similar capacities.

Sec. 2921.22. (A) (1) Except as provided in division (A) (2)
of this section, no person, knowing that a felony has been or is
being committed, shall knowingly fail to report such information

to law enforcement authorities.

(2) No person, knowing that a violation of division (B) of
section 2913.04 of the Revised Code has been, or is being
committed or that the person has received information derived
from such a violation, shall knowingly fail to report the

violation to law enforcement authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no person giving aid to a sick or
injured person shall negligently fail to report to law
enforcement authorities any gunshot or stab wound treated or
observed by the person, or any serious physical harm to persons
that the person knows or has reasonable cause to believe

resulted from an offense of violence.

(C) No person who discovers the body or acquires the first
knowledge of the death of a person shall fail to report the
death immediately to a physician or advanced practice registered
nurse whom the person knows to be treating the deceased for a
condition from which death at such time would not be unexpected,
or to a law enforcement officer, an ambulance service, an
emergency squad, or the coroner in a political subdivision in
which the body is discovered, the death is believed to have
occurred, or knowledge concerning the death is obtained. For
purposes of this division, "advanced practice registered nurse"

does not include a certified registered nurse anesthetist.
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(D) No person shall fail to provide upon request of the
person to whom a report required by division (C) of this section
was made, or to any law enforcement officer who has reasonable
cause to assert the authority to investigate the circumstances
surrounding the death, any facts within the person's knowledge

that may have a bearing on the investigation of the death.

(E) (1) As used in this division, "burn injury" means any

of the following:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or laryngeal

edema due to the inhalation of superheated air;
(c) Any burn injury or wound that may result in death;

(d) Any physical harm to persons caused by or as the
result of the use of fireworks, novelties and trick noisemakers,
and wire sparklers, as each is defined by section 3743.01 of the

Revised Code.

(2) No physician, nurse, physician assistamtassociate, or
limited practitioner who, outside a hospital, sanitarium, or
other medical facility, attends or treats a person who has
sustained a burn injury that is inflicted by an explosion or
other incendiary device or that shows evidence of having been
inflicted in a violent, malicious, or criminal manner shall fail
to report the burn injury immediately to the local arson, or
fire and explosion investigation, bureau, if there is a bureau
of this type in the jurisdiction in which the person is attended

or treated, or otherwise to local law enforcement authorities.

(3) No manager, superintendent, or other person in charge
of a hospital, sanitarium, or other medical facility in which a

person is attended or treated for any burn injury that is
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inflicted by an explosion or other incendiary device or that
shows evidence of having been inflicted in a violent, malicious,
or criminal manner shall fail to report the burn injury
immediately to the local arson, or fire and explosion
investigation, bureau, if there is a bureau of this type in the
jurisdiction in which the person is attended or treated, or

otherwise to local law enforcement authorities.

(4) No person who is required to report any burn injury
under division (E) (2) or (3) of this section shall fail to file,
within three working days after attending or treating the
victim, a written report of the burn injury with the office of
the state fire marshal. The report shall comply with the uniform
standard developed by the state fire marshal pursuant to

division (A) (15) of section 3737.22 of the Revised Code.

(5) Anyone participating in the making of reports under
division (E) of this section or anyone participating in a
judicial proceeding resulting from the reports is immune from
any civil or criminal liability that otherwise might be incurred
or imposed as a result of such actions. Notwithstanding section
4731.22 of the Revised Code, the physician-patient relationship
or advanced practice registered nurse-patient relationship is
not a ground for excluding evidence regarding a person's burn
injury or the cause of the burn injury in any judicial
proceeding resulting from a report submitted under division (E)

of this section.

(F) (1) No person who knows that a licensed medical
professional has committed an offense under Chapter 2907. of the
Revised Code, a violation of a municipal ordinance that is
substantially equivalent to such offense, or a substantially

equivalent criminal offense in another jurisdiction, against a
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patient of the licensed medical professional shall fail to
report such knowledge to law enforcement authorities within

thirty days of obtaining the knowledge.

(2) Except for a self-report or participation in the
offense or violation being reported, any person who makes a
report within the thirty-day period provided in division (F) (1)
of this section or any person who participates in a judicial
proceeding that results from such report is immune from civil or
criminal liability that otherwise might be incurred or imposed
as a result of making that report or participating in that
proceeding so long as the person is acting in good faith without

fraud or malice.

(3) The physician-patient relationship or physician

assistant-patient—associate-patient relationship is not a ground

for excluding evidence regarding the person's knowledge of a

licensed medical professional's commission of an offense or
violation reported under division (F) (1) of this section,
against that licensed medical professional in any Jjudicial

proceeding resulting from a report made under that division.

(4) As used in division (F) of this section, "licensed
medical professional" has the same meaning as in section 2907.01

of the Revised Code.

(G) (1) Any doctor of medicine or osteopathic medicine,
hospital intern or resident, nurse, psychologist, social worker,
independent social worker, social work assistant, licensed
professional clinical counselor, licensed professional
counselor, independent marriage and family therapist, or
marriage and family therapist who knows or has reasonable cause
to believe that a patient or client has been the victim of

domestic violence, as defined in section 3113.31 of the Revised
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Code, shall note that knowledge or belief and the basis for it 3074
in the patient's or client's records. 3075

(2) Notwithstanding section 4731.22 of the Revised Code, 3076
the physician-patient privilege or advanced practice registered 3077
nurse-patient privilege shall not be a ground for excluding any 3078
information regarding the report containing the knowledge or 3079
belief noted under division (G) (1) of this section, and the 3080
information may be admitted as evidence in accordance with the 3081
Rules of Evidence. 3082

(H) Divisions (A) and (D) of this section do not require 3083
disclosure of information, when any of the following applies: 3084

(1) The information is privileged by reason of the 3085
relationship between attorney and client; physician and patient; 3086
advanced practice registered nurse and patient; licensed 3087
psychologist or licensed school psychologist and client; 3088
licensed professional clinical counselor, licensed professional 3089
counselor, independent social worker, social worker, independent 3090
marriage and family therapist, or marriage and family therapist 3091
and client; member of the clergy, rabbi, minister, or priest and 3092
any person communicating information confidentially to the 3093
member of the clergy, rabbi, minister, or priest for a religious 3094
counseling purpose of a professional character; husband and 3095
wife; or a communications assistant and those who are a party to 3096
a telecommunications relay service call. 3097

(2) The information would tend to incriminate a member of 3098
the actor's immediate family. 3099

(3) Disclosure of the information would amount to 3100
revealing a news source, privileged under section 2739.04 or 3101

2739.12 of the Revised Code. 3102
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(4) Disclosure of the information would amount to 3103
disclosure by a member of the ordained clergy of an organized 3104
religious body of a confidential communication made to that 3105
member of the clergy in that member's capacity as a member of 3106
the clergy by a person seeking the aid or counsel of that member 3107
of the clergy. 3108

(5) Disclosure would amount to revealing information 3109
acquired by the actor in the course of the actor's duties in 3110
connection with a bona fide program of treatment or services for 3111
persons with drug dependencies or persons in danger of drug 3112
dependence, which program is maintained or conducted by a 3113
hospital, clinic, person, agency, or community addiction 3114
services provider whose alcohol and drug addiction services are 3115
certified pursuant to section 5119.36 of the Revised Code. 3116

(6) Disclosure would amount to revealing information 3117
acquired by the actor in the course of the actor's duties in 3118
connection with a bona fide program for providing counseling 3119
services to victims of crimes that are violations of section 3120
2907.02 or 2907.05 of the Revised Code or to victims of 3121
felonious sexual penetration in violation of former section 3122
2907.12 of the Revised Code. As used in this division, 3123
"counseling services" include services provided in an informal 3124
setting by a person who, by education or experience, is 3125
competent to provide those services. 3126

(I) No disclosure of information pursuant to this section 3127
gives rise to any liability or recrimination for a breach of 3128
privilege or confidence. 3129

(J) Whoever violates division (A), (B), or (F) (1) of this 3130
section is guilty of failure to report a crime. Violation of 3131

division (A) (1) or (F) (1) of this section is a misdemeanor of 3132
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the fourth degree. Violation of division (A) (2) or (B) of this

section is a misdemeanor of the second degree.

(K) Whoever violates division (C) or (D) of this section
is guilty of failure to report knowledge of a death, a

misdemeanor of the fourth degree.

(L) (1) Whoever negligently violates division (E) of this

section is guilty of a minor misdemeanor.

(2) Whoever knowingly violates division (E) of this

section is guilty of a misdemeanor of the second degree.

(M) As used in this section, "nurse" includes an advanced
practice registered nurse, registered nurse, and licensed

practical nurse.

Sec. 2925.01. As used in this chapter:

Al

(A) "Administer," "controlled substance," "controlled
substance analog," "dispense," "distribute," "hypodermic,"
"manufacturer," "official written order," "person,"
"pharmacist," "pharmacy," "sale," "schedule I," "schedule II,"
"schedule III," "schedule IV," "schedule V," and "wholesaler"

have the same meanings as in section 3719.01 of the Revised

Code.

(B) "Drug of abuse" and "person with a drug dependency"
have the same meanings as in section 3719.011 of the Revised

Code.

(C) "Drug," "dangerous drug," "licensed health
professional authorized to prescribe drugs," and "prescription"
have the same meanings as in section 4729.01 of the Revised

Code.

(D) "Bulk amount" of a controlled substance means any of
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the following:

(1) For any compound, mixture, preparation, or substance
included in schedule I, schedule II, or schedule III, with the
exception of any controlled substance analog, marihuana,
cocaine, L.S.D., heroin, any fentanyl-related compound, and
hashish and except as provided in division (D) (2), (5), or (6)

of this section, whichever of the following is applicable:

(a) An amount equal to or exceeding ten grams or twenty-
five unit doses of a compound, mixture, preparation, or
substance that is or contains any amount of a schedule I opiate

or opium derivative;

(b) An amount equal to or exceeding ten grams of a
compound, mixture, preparation, or substance that is or contains

any amount of raw or gum opium;

(c) An amount equal to or exceeding thirty grams or ten
unit doses of a compound, mixture, preparation, or substance
that is or contains any amount of a schedule I hallucinogen
other than tetrahydrocannabinol or lysergic acid amide, or a

schedule I stimulant or depressant;

(d) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule II opiate or opium derivative;

(e) An amount equal to or exceeding five grams or ten unit
doses of a compound, mixture, preparation, or substance that is

or contains any amount of phencyclidine;

(f) An amount equal to or exceeding one hundred twenty

grams or thirty times the maximum daily dose in the usual dose

Page 110

3161

3162
3163
3164
3165
3166
3167

3168
3169
3170
3171

3172
3173
3174

3175
3176
3177
3178
3179

3180
3181
3182
3183
3184

3185
3186
3187

3188
3189



H. B. No. 353
As Introduced

range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule II stimulant that is in a
final dosage form manufactured by a person authorized by the
"Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21
U.S.C.A. 301, as amended, and the federal drug abuse control
laws, as defined in section 3719.01 of the Revised Code, that is
or contains any amount of a schedule II depressant substance or

a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a
compound, mixture, preparation, or substance that is or contains
any amount of a schedule II stimulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person authorized by the Federal Food, Drug, and Cosmetic Act

and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty
grams or thirty times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of
a compound, mixture, preparation, or substance that is or
contains any amount of a schedule III or IV substance other than
an anabolic steroid or a schedule III opiate or opium

derivative;

(3) An amount equal to or exceeding twenty grams or five
times the maximum daily dose in the usual dose range specified
in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance that is or contains any

amount of a schedule III opiate or opium derivative;

(4) An amount equal to or exceeding two hundred fifty
milliliters or two hundred fifty grams of a compound, mixture,

preparation, or substance that is or contains any amount of a
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schedule V substance; 3220

(5) An amount equal to or exceeding two hundred solid 3221
dosage units, sixteen grams, or sixteen milliliters of a 3222
compound, mixture, preparation, or substance that is or contains 3223
any amount of a schedule III anabolic steroid; 3224

(6) For any compound, mixture, preparation, or substance 3225
that is a combination of a fentanyl-related compound and any 3226
other compound, mixture, preparation, or substance included in 3227
schedule III, schedule IV, or schedule V, if the defendant is 3228
charged with a violation of section 2925.11 of the Revised Code 3229
and the sentencing provisions set forth in divisions (C) (10) (b) 3230
and (C) (11) of that section will not apply regarding the 3231
defendant and the violation, the bulk amount of the controlled 3232
substance for purposes of the violation is the amount specified 3233
in division (D) (1), (2), (3), (4), or (5) of this section for 3234
the other schedule III, IV, or V controlled substance that is 3235
combined with the fentanyl-related compound. 3236

(E) "Unit dose" means an amount or unit of a compound, 3237
mixture, or preparation containing a controlled substance that 3238
is separately identifiable and in a form that indicates that it 3239
is the amount or unit by which the controlled substance is 3240
separately administered to or taken by an individual. 3241

(F) "Cultivate" includes planting, watering, fertilizing, 3242
or tilling. 3243

(G) "Drug abuse offense" means any of the following: 3244

(1) A violation of division (A) of section 2913.02 that 3245
constitutes theft of drugs, or a violation of section 2925.02, 3246
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 3247

2925.13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.3¢, 3248



H. B. No. 353
As Introduced

or 2925.37 of the Revised Code;

(2) A violation of an existing or former law of this or
any other state or of the United States that is substantially
equivalent to any section listed in division (G) (1) of this

section;

(3) An offense under an existing or former law of this or

any other state, or of the United States, of which planting,
cultivating, harvesting, processing, making, manufacturing,

producing, shipping, transporting, delivering, acquiring,

possessing, storing, distributing, dispensing, selling, inducing

another to use, administering to another, using, or otherwise

dealing with a controlled substance is an element;

(4) A conspiracy to commit, attempt to commit, or
complicity in committing or attempting to commit any offense

under division (G) (1), (2), or (3) of this section.

(H) "Felony drug abuse offense" means any drug abuse
offense that would constitute a felony under the laws of this

state, any other state, or the United States.

(I) "Harmful intoxicant" does not include beer or

intoxicating liquor but means any of the following:

(1) Any compound, mixture, preparation, or substance the
gas, fumes, or vapor of which when inhaled can induce
intoxication, excitement, giddiness, irrational behavior,
depression, stupefaction, paralysis, unconsciousness,
asphyxiation, or other harmful physiological effects, and

includes, but is not limited to, any of the following:

(a) Any volatile organic solvent, plastic cement, model
cement, fingernail polish remover, lacquer thinner, cleaning

fluid, gasoline, or other preparation containing a volatile
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organic solvent; 3278
(b) Any aerosol propellant; 3279
(c) Any fluorocarbon refrigerant; 3280
(d) Any anesthetic gas. 3281
(2) Gamma Butyrolactone; 3282
(3) 1,4 Butanediol. 3283
(J) "Manufacture" means to plant, cultivate, harvest, 3284
process, make, prepare, or otherwise engage in any part of the 3285
production of a drug, by propagation, extraction, chemical 3286
synthesis, or compounding, or any combination of the same, and 3287
includes packaging, repackaging, labeling, and other activities 3288
incident to production. 3289
(K) "Possess" or "possession" means having control over a 3290
thing or substance, but may not be inferred solely from mere 3291
access to the thing or substance through ownership or occupation 3292
of the premises upon which the thing or substance is found. 3293
(L) "Sample drug" means a drug or pharmaceutical 3294
preparation that would be hazardous to health or safety if used 3295
without the supervision of a licensed health professional 3296
authorized to prescribe drugs, or a drug of abuse, and that, at 3297
one time, had been placed in a container plainly marked as a 3298
sample by a manufacturer. 3299
(M) "Standard pharmaceutical reference manual" means the 3300
current edition, with cumulative changes if any, of references 3301
that are approved by the state board of pharmacy. 3302
(N) "Juvenile" means a person under eighteen years of age. 3303

(O) "Counterfeit controlled substance" means any of the 3304
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following:

(1) Any drug that bears, or whose container or label
bears, a trademark, trade name, or other identifying mark used
without authorization of the owner of rights to that trademark,

trade name, or identifying mark;

(2) Any unmarked or unlabeled substance that is
represented to be a controlled substance manufactured,
processed, packed, or distributed by a person other than the

person that manufactured, processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controlled substance or is a different

controlled substance;

(4) Any substance other than a controlled substance that a
reasonable person would believe to be a controlled substance
because of its similarity in shape, size, and color, or its
markings, labeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "committed in the vicinity of a school"
if the offender commits the offense on school premises, in a
school building, or within one thousand feet of the boundaries
of any school premises, regardless of whether the offender knows
the offense is being committed on school premises, in a school
building, or within one thousand feet of the boundaries of any

school premises.

(Q) "School™ means any school operated by a board of
education, any community school established under Chapter 3314.
of the Revised Code, or any nonpublic school for which the
director of education and workforce prescribes minimum standards

under section 3301.07 of the Revised Code, whether or not any
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instruction, extracurricular activities, or training provided by
the school is being conducted at the time a criminal offense is

committed.
(R) "School premises" means either of the following:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being
conducted on the premises at the time a criminal offense is

committed;

(2) Any other parcel of real property that is owned or
leased by a board of education of a school, the governing
authority of a community school established under Chapter 3314.
of the Revised Code, or the governing body of a nonpublic school
for which the director of education and workforce prescribes
minimum standards under section 3301.07 of the Revised Code and
on which some of the instruction, extracurricular activities, or
training of the school is conducted, whether or not any
instruction, extracurricular activities, or training provided by
the school is being conducted on the parcel of real property at

the time a criminal offense is committed.

(S) "School building" means any building in which any of
the instruction, extracurricular activities, or training
provided by a school is conducted, whether or not any
instruction, extracurricular activities, or training provided by
the school is being conducted in the school building at the time

a criminal offense is committed.

(T) "Disciplinary counsel" means the disciplinary counsel
appointed by the board of commissioners on grievances and

discipline of the supreme court under the Rules for the
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Government of the Bar of Ohio.

(U) "Certified grievance committee" means a duly
constituted and organized committee of the Ohio state bar
association or of one or more local bar associations of the
state of Ohio that complies with the criteria set forth in Rule

V, section 6 of the Rules for the Government of the Bar of Ohio.

(V) "Professional license" means any license, permit,
certificate, registration, qualification, admission, temporary
license, temporary permit, temporary certificate, or temporary
registration that is described in divisions (W) (1) to (37) of
this section and that qualifies a person as a professionally

licensed person.

(W) "Professionally licensed person”" means any of the

following:

(1) A person who has received a certificate or temporary
certificate as a certified public accountant or who has
registered as a public accountant under Chapter 4701. of the
Revised Code and who holds an Ohio permit issued under that

chapter;

(2) A person who holds a certificate of qualification to
practice architecture issued or renewed and registered under

Chapter 4703. of the Revised Code;

(3) A person who is registered as a landscape architect
under Chapter 4703. of the Revised Code or who holds a permit as

a landscape architect issued under that chapter;

(4) A person licensed under Chapter 4707. of the Revised

Code;

(5) A person who has been issued a barber's license,
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barber instructor's license, assistant barber instructor's
license, or independent contractor's license under Chapter 4709.

of the Revised Code;

(6) A person licensed and regulated to engage in the
business of a debt pooling company by a legislative authority,

under authority of Chapter 4710. of the Revised Code;

(7) A person who has been issued a cosmetologist's
license, hair designer's license, manicurist's license,
esthetician's license, natural hair stylist's license, advanced
license to practice cosmetology, advanced license to practice
hair design, advanced license to practice manicuring, advanced
license to practice esthetics, advanced license to practice
natural hair styling, cosmetology instructor's license, hair
design instructor's license, manicurist instructor's license,
esthetics instructor's license, natural hair style instructor's
license, independent contractor's license, or tanning facility

permit under Chapter 4713. of the Revised Code;

(8) A person who has been issued a license to practice
dentistry, a general anesthesia permit, a conscious sedation
permit, a limited resident's license, a limited teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(9) A person who has been issued an embalmer's license, a
funeral director's license, a funeral home license, or a
crematory license, or who has been registered for an embalmer's
or funeral director's apprenticeship under Chapter 4717. of the

Revised Code;

(10) A person who has been licensed as a registered nurse

or practical nurse, or who has been issued a certificate for the
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practice of nurse-midwifery under Chapter 4723. of the Revised

Code;

(11) A person who has been licensed to practice optometry
or to engage 1in optical dispensing under Chapter 4725. of the

Revised Code;

(12) A person licensed to act as a pawnbroker under

Chapter 4727. of the Revised Code;

(13) A person licensed to act as a precious metals dealer

under Chapter 4728. of the Revised Code;

(14) A person licensed under Chapter 4729. of the Revised
Code as a pharmacist or pharmacy intern or registered under that
chapter as a registered pharmacy technician, certified pharmacy

technician, or pharmacy technician trainee;

(15) A person licensed under Chapter 4729. of the Revised
Code as a manufacturer of dangerous drugs, outsourcing facility,
third-party logistics provider, repackager of dangerous drugs,
wholesale distributor of dangerous drugs, or terminal

distributor of dangerous drugs;

(16) A person who is authorized to practice as a physician

assistant—associate under Chapter 4730. of the Revised Code;

(17) A person who has been issued a license to practice
medicine and surgery, osteopathic medicine and surgery, or
podiatric medicine and surgery under Chapter 4731. of the
Revised Code or has been issued a certificate to practice a

limited branch of medicine under that chapter;

(18) A person licensed as a psychologist, independent
school psychologist, or school psychologist under Chapter 4732.

of the Revised Code;
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(19) A person registered to practice the profession of
engineering or surveying under Chapter 4733. of the Revised

Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or

real estate salesperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered environmental

health specialist under Chapter 3776. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard

under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage

dealer's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engineer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a license or temporary
permit to practice veterinary medicine or any of its branches,
or who is registered as a graduate animal technician under

Chapter 4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's
or fitter's license or trainee permit under Chapter 4747. of the

Revised Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard employee under Chapter 4749. of the Revised Code;

(29) A person licensed to practice as a nursing home

administrator under Chapter 4751. of the Revised Code;
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(30) A person licensed to practice as a speech-language
pathologist or audiologist under Chapter 4753. of the Revised

Code;

(31) A person issued a license as an occupational
therapist or physical therapist under Chapter 4755. of the

Revised Code;

(32) A person who is licensed as a licensed professional
clinical counselor, licensed professional counselor, social
worker, independent social worker, independent marriage and
family therapist, or marriage and family therapist, or
registered as a social work assistant under Chapter 4757. of the

Revised Code;

(33) A person issued a license to practice dietetics under

Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limited
permit to practice respiratory therapy under Chapter 4761. of

the Revised Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;

(36) A person who has been issued a home inspector license

under Chapter 4764. of the Revised Code;

(37) A person who has been admitted to the bar by order of
the supreme court in compliance with its prescribed and

published rules;

(38) A person who has been issued a license to practice as
a certified mental health assistant under Chapter 4772. of the

Revised Code.

(X) "Cocaine" means any of the following:
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(1) A cocaine salt, isomer, or derivative, a salt of a

cocaine isomer or derivative, or the base form of cocaine;

(2) Coca leaves or a salt, compound, derivative, or
preparation of coca leaves, including ecgonine, a salt, isomer,
or derivative of ecgonine, or a salt of an isomer or derivative

of ecgonine;

(3) A salt, compound, derivative, or preparation of a
substance identified in division (X) (1) or (2) of this section
that is chemically equivalent to or identical with any of those
substances, except that the substances shall not include
decocainized coca leaves or extraction of coca leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." means lysergic acid diethylamide.

(Z) "Hashish" means a resin or a preparation of a resin to

which both of the following apply:

(1) It is contained in or derived from any part of the
plant of the genus cannabis, whether in solid form or in a

liguid concentrate, liquid extract, or liquid distillate form.

(2) It has a delta-9 tetrahydrocannabinol concentration of

more than three-tenths per cent.

"Hashish" does not include a hemp byproduct in the
possession of a licensed hemp processor under Chapter 928. of
the Revised Code, provided that the hemp byproduct is being
produced, stored, and disposed of in accordance with rules

adopted under section 928.03 of the Revised Code.

(AA) "Marihuana" has the same meaning as in section
3719.01 of the Revised Code, except that it does not include

hashish.
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(BB) An offense is "committed in the vicinity of a 3531
juvenile" if the offender commits the offense within one hundred 3532
feet of a juvenile or within the view of a juvenile, regardless 3533
of whether the offender knows the age of the juvenile, whether 3534
the offender knows the offense is being committed within one 3535
hundred feet of or within view of the juvenile, or whether the 3536
juvenile actually views the commission of the offense. 3537

(CC) "Presumption for a prison term" or "presumption that 3538
a prison term shall be imposed" means a presumption, as 3539
described in division (D) of section 2929.13 of the Revised 3540
Code, that a prison term is a necessary sanction for a felony in 3541
order to comply with the purposes and principles of sentencing 3542
under section 2929.11 of the Revised Code. 3543

(DD) "Major drug offender" has the same meaning as in 3544
section 2929.01 of the Revised Code. 3545

(EE) "Minor drug possession offense" means either of the 3546
following: 3547

(1) A violation of section 2925.11 of the Revised Code as 3548
it existed prior to July 1, 1996; 3549

(2) A violation of section 2925.11 of the Revised Code as 3550
it exists on and after July 1, 1996, that is a misdemeanor or a 3551
felony of the fifth degree. 3552

(FF) "Mandatory prison term" has the same meaning as in 3553
section 2929.01 of the Revised Code. 3554

(GG) "Adulterate" means to cause a drug to be adulterated 3555
as described in section 3715.63 of the Revised Code. 3556

(HH) "Public premises" means any hotel, restaurant, 3557

tavern, store, arena, hall, or other place of public 3558
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accommodation, business, amusement, or resort.

(IT) "Methamphetamine" means methamphetamine, any salt,
isomer, or salt of an isomer of methamphetamine, or any
compound, mixture, preparation, or substance containing
methamphetamine or any salt, isomer, or salt of an isomer of

methamphetamine.

(JJ) "Deception" has the same meaning as in section

2913.01 of the Revised Code.

(KK) "Fentanyl-related compound" means any of the

following:
(1) Fentanyl;

(2) Alpha-methylfentanyl (N-[l-(alpha-methyl-beta-
phenyl)ethyl-4- piperidyl]propionanilide; 1-(l-methyl-2-
phenylethyl) -4- (N-propanilido) piperidine);

(3) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-

thienyl)ethyl-4- piperidinyl]-N-phenylpropanamide) ;

(4) Beta-hydroxyfentanyl (N-[1l-(2-hydroxy-2-phenethyl-4-

piperidinyl] -N-phenylpropanamide) ;

(5) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2-
hydroxy-2- phenethyl)-3-methyl-4-piperidinyl]-N-
phenylpropanamide) ;

(6) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-

piperidyl]-N- phenylpropanamide) ;

(7) 3-methylthiofentanyl (N-[3-methyl-1-[2-

(thienyl)ethyl]-4- piperidinyl]-N-phenylpropanamide) ;

(8) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-

phenethyl)-4- piperidinyl]propanamide;
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(9) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-

piperidinyl]- propanamide;
(10) Alfentanil;
(11) Carfentanil;
(12) Remifentanil;
(13) Sufentanil;

(14) Acetyl-alpha-methylfentanyl (N-[1-(l-methyl-2-

phenethyl)-4- piperidinyl]-N-phenylacetamide); and

(15) Any compound that meets all of the following fentanyl
pharmacophore requirements to bind at the mu receptor, as
identified by a report from an established forensic laboratory,
including acetylfentanyl, furanylfentanyl, valerylfentanyl,
butyrylfentanyl, isobutyrylfentanyl, 4-methoxybutyrylfentanyl,
para-fluorobutyrylfentanyl, acrylfentanyl, and ortho-

fluorofentanyl:

(a) A chemical scaffold consisting of both of the

following:

(i) A five, six, or seven member ring structure containing

a nitrogen, whether or not further substituted;

(ii) An attached nitrogen to the ring, whether or not that
nitrogen is enclosed in a ring structure, including an attached

aromatic ring or other lipophilic group to that nitrogen.

(b) A polar functional group attached to the chemical
scaffold, including but not limited to a hydroxyl, ketone,

amide, or ester;

(c) An alkyl or aryl substitution off the ring nitrogen of

the chemical scaffold; and
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(d) The compound has not been approved for medical use by

the United States food and drug administration.

(LL) "First degree felony mandatory prison term" means one
of the definite prison terms prescribed in division (A) (1) (b) of
section 2929.14 of the Revised Code for a felony of the first
degree, except that if the violation for which sentence is being
imposed is committed on or after March 22, 2019, it means one of
the minimum prison terms prescribed in division (A) (1) (a) of

that section for a felony of the first degree.

(MM) "Second degree felony mandatory prison term" means
one of the definite prison terms prescribed in division (A) (2)
(b) of section 2929.14 of the Revised Code for a felony of the
second degree, except that if the violation for which sentence
is being imposed is committed on or after March 22, 2019, it
means one of the minimum prison terms prescribed in division (A)

(2) (a) of that section for a felony of the second degree.

(NN) "Maximum first degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (1) (b) of section 2929.14 of the Revised Code for a felony of
the first degree, except that if the violation for which
sentence is being imposed is committed on or after March 22,
2019, it means the longest minimum prison term prescribed in
division (A) (1) (a) of that section for a felony of the first

degree.

(00) "Maximum second degree felony mandatory prison term"
means the maximum definite prison term prescribed in division
(A) (2) (b) of section 2929.14 of the Revised Code for a felony of
the second degree, except that if the violation for which
sentence is being imposed is committed on or after March 22,

2019, it means the longest minimum prison term prescribed in
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division (A) (2) (a) of that section for a felony of the second

degree.

(PP) "Delta-9 tetrahydrocannabinol" has the same meaning

as in section 928.01 of the Revised Code.

(QQ) An offense is "committed in the vicinity of a
substance addiction services provider or a recovering addict" if

either of the following apply:

(1) The offender commits the offense on the premises of a
substance addiction services provider's facility, including a
facility licensed prior to June 29, 2019, under section 5119.391
of the Revised Code to provide methadone treatment or an opioid
treatment program licensed on or after that date under section
5119.37 of the Revised Code, or within five hundred feet of the
premises of a substance addiction services provider's facility
and the offender knows or should know that the offense is being
committed within the vicinity of the substance addiction

services provider's facility.

(2) The offender sells, offers to sell, delivers, or
distributes the controlled substance or controlled substance
analog to a person who is receiving treatment at the time of the
commission of the offense, or received treatment within thirty
days prior to the commission of the offense, from a substance
addiction services provider and the offender knows that the

person is receiving or received that treatment.

(RR) "Substance addiction services provider" means an
agency, association, corporation or other legal entity,
individual, or program that provides one or more of the

following at a facility:

(1) Either alcohol addiction services, or drug addiction
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services, or both such services that are certified by the
director of mental health and addiction services under section

5119.36 of the Revised Code;

(2) Recovery supports that are related to either alcohol
addiction services, or drug addiction services, or both such
services and paid for with federal, state, or local funds
administered by the department of mental health and addiction
services or a board of alcohol, drug addiction, and mental

health services.

(SS) "Premises of a substance addiction services
provider's facility" means the parcel of real property on which

any substance addiction service provider's facility is situated.

(TT) "Alcohol and drug addiction services" has the same

meaning as in section 5119.01 of the Revised Code.

Sec. 3107.12. (A) Except as provided in division (C) of
this section, an assessor shall conduct a prefinalization
assessment of a minor and petitioner before a court issues a
final decree of adoption or finalizes an interlocutory order of
adoption for the minor. On completion of the assessment, the
assessor shall prepare a written report of the assessment and
provide a copy of the report to the court before which the

adoption petition is pending.

The report of a prefinalization assessment shall include

all of the following:

(1) The adjustment of the minor and the petitioner to the

adoptive placement;

(2) The present and anticipated needs of the minor and the
petitioner, as determined by a review of the minor's medical and

social history, for adoption-related services, including
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assistance under Title IV-E of the "Social Security Act," 94
Stat. 501 (1980), 42 U.S.C.A. 670, as amended, or section
5153.163 of the Revised Code and counseling, case management
services, crisis services, diagnostic services, and therapeutic

counseling.

(3) The physical, mental, and developmental condition of

the minor;

(4) If known, the minor's biological family background,
including identifying information about the biological or other

legal parents;

(5) The reasons for the minor's placement with the
petitioner, the petitioner's attitude toward the proposed
adoption, and the circumstances under which the minor was placed

in the home of the petitioner;

(6) The attitude of the minor toward the proposed

adoption, if the minor's age makes this feasible;

(7) If the minor is an Indian child, as defined in 25
U.S.C.A. 1903 (4), how the placement complies with the "Indian
Child Welfare Act of 1978," 92 Stat. 3069, 25 U.S.C.A. 1901, as

amended;

(8) If known, the minor's psychological background,
including prior abuse of the child and behavioral problems of

the child;

(9) If applicable, the documents or forms required under

sections 3107.032, 3107.10, and 3107.101 of the Revised Code.

The assessor shall file the prefinalization report with
the court not later than twenty days prior to the date scheduled

for the final hearing on the adoption unless the court
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determines there is good cause for filing the report at a later

date.

The assessor shall provide a copy of the written report of
the assessment to the petitioner with the identifying
information about the biological or other legal parents

redacted.

(B) Any physical examination of the individual to be
adopted as part of or in contemplation of a petition to adopt
may be conducted by any health care professional authorized by
the Revised Code to perform physical examinations, including a
physician assistantassociate, a clinical nurse specialist, a
certified nurse practitioner, or a certified nurse-midwife. Any
written documentation of the physical examination shall be
completed by the health care professional who conducted the

examination.

(C) This section does not apply if the petitioner is the
minor's stepparent, unless a court, after determining a
prefinalization assessment is in the best interest of the minor,

orders that an assessor conduct a prefinalization assessment.

(D) The director of children and youth shall adopt rules

in accordance with Chapter 119. of the Revised Code defining

Al A}

"counseling," "case management services," "crisis services,"
"diagnostic services," and "therapeutic counseling" for the

purpose of this section.

Sec. 3111.91. (A) In a non-spousal artificial
insemination, fresh or frozen semen may be used, provided that

the requirements of division (B) of this section are satisfied.

(B) (1) A physician, physician assistantassociate, clinical

nurse specialist, certified nurse practitioner, certified nurse-
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midwife, or person under the supervision and control of a
physician may use fresh semen for purposes of a non-spousal
artificial insemination, only if within one year prior to the

supplying of the semen, all of the following occurred:

(a) A complete medical history of the donor, including,
but not limited to, any available genetic history of the donor,
was obtained by a physician, a physician assistantassociate, a

clinical nurse specialist, or a certified nurse practitioner.

(b) The donor had a physical examination by a physician, a
physician assistantassociate, a clinical nurse specialist, or a

certified nurse practitioner.
(c) The donor was tested for blood type and RH factor.

(2) A physician, physician assistantassociate, clinical
nurse specialist, certified nurse practitioner, certified nurse-
midwife, or person under the supervision and control of a
physician may use frozen semen for purposes of a non-spousal

artificial insemination only if all the following apply:

(a) The requirements set forth in division (B) (1) of this

section are satisfied;

(b) In conjunction with the supplying of the semen, the
semen or blood of the donor was the subject of laboratory
studies that the physician involved in the non-spousal
artificial insemination considers appropriate. The laboratory
studies may include, but are not limited to, venereal disease
research laboratories, karotyping, GC culture, cytomegalo,
hepatitis, kem-zyme, Tay-Sachs, sickle-cell, ureaplasma, HLTV-

I1I, and chlamydia.

(c) The physician involved in the non-spousal artificial

insemination determines that the results of the laboratory
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studies are acceptable results.

(3) Any written documentation of a physical examination
conducted pursuant to division (B) (1) (b) of this section shall

be completed by the individual who conducted the examination.
Sec. 3301.531. (A) As used in this section:

(1) "Active tuberculosis" has the same meaning as in

section 339.71 of the Revised Code.

(2) "Latent tuberculosis" means tuberculosis that has been
demonstrated by a positive reaction to a tuberculosis test but
has no clinical, bacteriological, or radiographic evidence of

active tuberculosis.

(3) "Licensed health professional" means any of the

following:

(a) A physician authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery or osteopathic

medicine and surgery;

(b) A physician assistart—associate who holds a current,
valid license to practice as a physician assistant—associate

issued under Chapter 4730. of the Revised Code;

(c) A certified nurse practitioner, as defined in section

4723.01 of the Revised Code;

(d) A clinical nurse specialist, as defined in section

4723.01 of the Revised Code.

(4) "Tuberculosis control unit" means the county
tuberculosis control unit designated by a board of county
commissioners under section 339.72 of the Revised Code or the

district tuberculosis control unit designated pursuant to an
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agreement entered into by two or more boards of county

commissioners under that section.

(5) "Tuberculosis test" means either of the following:

(a) A two-step Mantoux tuberculin skin test;

(b) A blood assay for m. tuberculosis.

(B) Before employing a person as a director, staff member,
or nonteaching employee, for the purpose of tuberculosis
screening, each preschool program shall determine if the person

has done both of the following:

(1) Resided in a country identified by the world health

organization as having a high burden of tuberculosis;

(2) Arrived in the United States within the five years

immediately preceding the date of application for employment.

(C) If the person meets the criteria described in division
(B) of this section, the preschool program shall require the
person to undergo a tuberculosis test before employment. If the
result of the test is negative, the preschool program may employ

the person.

(D) If the result of any tuberculosis test performed as
described in division (C) of this section is positive, the
preschool program shall require the person to undergo additional
testing for tuberculosis, which may include a chest radiograph

or the collection and examination of specimens.

(1) If additional testing indicates active tuberculosis,
then until the tuberculosis control unit determines that the
person is no longer infectious, the preschool program shall not
employ the person or, if employed, shall not allow the person to

be physically present at the program's location.

Page 133

3814
3815

3816

3817

3818

3819
3820
3821
3822

3823
3824

3825
3826

3827
3828
3829
3830
3831

3832
3833
3834
3835
3836

3837
3838
3839
3840
3841



H. B. No. 353
As Introduced

For purposes of this section, evidence that a person is no
longer infectious shall consist of a written statement to that
effect signed by a representative of the tuberculosis control

unit.

(2) If additional testing indicates latent tuberculosis,
then until the person submits to the program evidence that the
person is receiving treatment as prescribed by a licensed health
professional, the preschool program shall not employ the person
or, if employed, shall not allow the person to be physically
present at the program's location. Once the person submits to
the program evidence that the person is in the process of
completing a tuberculosis treatment regimen as prescribed by a
licensed health professional, the preschool program may employ
the person and allow the person to be physically present at the
program's location so long as periodic evidence of compliance
with the treatment regimen is submitted in accordance with rules

adopted under section 3701.146 of the Revised Code.

For purposes of this section, evidence that a person is in
the process of completing and is compliant with a tuberculosis
treatment regimen shall consist of a written statement to that
effect signed by a representative of the tuberculosis control

unit that is overseeing the person's treatment.

Sec. 3313.5310. (A) (1) This section applies to both of the

following:

(a) Any school operated by a school district board of

education;

(b) Any chartered or nonchartered nonpublic school that is
subject to the rules of an interscholastic conference or an

organization that regulates interscholastic conferences or
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events.

(2) As used in this section, "athletic activity" means all

of the following:
(a) Interscholastic athletics;

(b) An athletic contest or competition that is sponsored
by or associated with a school that is subject to this section,
including cheerleading, club-sponsored sports activities, and

sports activities sponsored by school-affiliated organizations;

(c) Noncompetitive cheerleading that is sponsored by

school-affiliated organizations;

(d) Practices, interschool practices, and scrimmages for
all of the activities described in divisions (A) (2) (a), (b), and

(c) of this section.

(B) Prior to the start of each athletic season, a school
that is subject to this section shall hold an informational
meeting for students, parents, guardians, other persons having
care or charge of a student, physicians, pediatric
cardiologists, athletic trainers, and any other persons
regarding the symptoms and warning signs of sudden cardiac

arrest for all ages of students.

(C) No student shall participate in an athletic activity
until the student has submitted to a designated school official
a form signed by the student and the parent, guardian, or other
person having care or charge of the student stating that the
student and the parent, guardian, or other person having care or
charge of the student have received and reviewed a copy of the
information jointly developed by the department of health and
the department of education and workforce and posted on their

respective web sites as required by section 3707.59 of the

Page 135

3871

3872
3873

3874

3875
3876
3877
3878

3879
3880

3881
3882
3883

3884
3885
3886
3887
3888
3889
3890

3891
3892
3893
3894
3895
3896
3897
3898
3899



H. B. No. 353
As Introduced

Revised Code. A completed form shall be submitted each school
year, as defined in section 3313.62 of the Revised Code, in

which the student participates in an athletic activity.

(D) No individual, including coaches and assistant
coaches, shall coach an athletic activity unless the individual
has completed the sudden cardiac arrest training course approved
by the department of health under division (C) of section
3707.59 of the Revised Code in accordance with section 3319.303

of the Revised Code.

(E) (1) A student shall not be allowed to participate in an

athletic activity if either of the following is the case:

(a) The student's biological parent, biological sibling,
or biological child has previously experienced sudden cardiac
arrest, and the student has not been evaluated and cleared for
participation in an athletic activity by a physician authorized
under Chapter 4731. of the Revised Code to practice medicine and

surgery or osteopathic medicine and surgery.

(b) The student is known to have exhibited syncope or
fainting at any time prior to or following an athletic activity
and has not been evaluated and cleared for return under division

(E) (3) of this section after exhibiting syncope or fainting.

(2) A student shall be removed by the student's coach from
participation in an athletic activity if the student exhibits

syncope or fainting.

(3) If a student is not allowed to participate in or is
removed from participation in an athletic activity under
division (E) (1) or (2) of this section, the student shall not be
allowed to return to participation until the student is

evaluated and cleared for return in writing by any of the
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following: 3929

(a) A physician authorized under Chapter 4731. of the 3930
Revised Code to practice medicine and surgery or osteopathic 3931
medicine and surgery, including a physician who specializes in 3932
cardiology; 3933

(b) A certified nurse practitioner, clinical nurse 3934
specialist, or certified nurse-midwife who holds a certificate 3935
of authority issued under Chapter 4723. of the Revised Code; 3936

(c) A physician assistant—associate licensed under Chapter 3937
4730. of the Revised Code; 3938

(d) An athletic trainer licensed under Chapter 4755. of 3939
the Revised Code. 3940

The licensed health care providers specified in divisions 3941
(E) (3) (a) to (d) of this section may consult with any other 3942
licensed or certified health care providers in order to 3943
determine whether a student is ready to return to participation. 3944

(F) A school that is subject to this section shall 3945
establish penalties for a coach who violates the provisions of 3946
division (E) of this section. 3947

(G) Nothing in this section shall be construed to abridge 3948
or limit any rights provided under a collective bargaining 3949
agreement entered into under Chapter 4117. of the Revised Code 3950
prior to March 14, 2017. 3951

(H) (1) A school district, member of a school district 3952
board of education, or school district employee or volunteer, 3953
including a coach, is not liable in damages in a civil action 3954
for injury, death, or loss to person or property allegedly 3955

arising from providing services or performing duties under this 3956
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section, unless the act or omission constitutes willful or 3957
wanton misconduct. 3958

This section does not eliminate, limit, or reduce any 3959
other immunity or defense that a school district, member of a 3960
school district board of education, or school district employee 3961
or volunteer, including a coach, may be entitled to under 3962
Chapter 2744. or any other provision of the Revised Code or 3963
under the common law of this state. 3964

(2) A chartered or nonchartered nonpublic school or any 3965
officer, director, employee, or volunteer of the school, 3966
including a coach, is not liable in damages in a civil action 3967
for injury, death, or loss to person or property allegedly 3968
arising from providing services or performing duties under this 3969
section, unless the act or omission constitutes willful or 3970
wanton misconduct. 3971

Sec. 3313.7112. (A) As used in this section: 3972

(1) "Board of education" means a board of education of a 3973
city, local, exempted village, or joint vocational school 3974
district. 3975

(2) "Governing authority" means a governing authority of a 3976
chartered nonpublic school. 3977

(3) "Licensed health care professional" means any of the 3978
following: 3979

(a) A physician authorized under Chapter 4731. of the 3980
Revised Code to practice medicine and surgery or osteopathic 3981
medicine and surgery; 3982

(b) A registered nurse, advanced practice registered 3983

nurse, or licensed practical nurse licensed under Chapter 4723. 3984
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of the Revised Code;

(c) A physician assistant—associate licensed under Chapter
4730. of the Revised Code.

(4) "Local health department" means a department operated
by a board of health of a city or general health district or the
authority having the duties of a board of health as described in

section 3709.05 of the Revised Code.

(5) "School employee" or "employee" means either of the

following:

(a) A person employed by a board of education or governing

authority;

(b) A licensed health care professional employed by or
under contract with a local health department who is assigned to
a school in a city, local, exempted village, or joint wvocational

school district or a chartered nonpublic school.

(6) "Treating practitioner" means any of the following who
has primary responsibility for treating a student's diabetes and
has been identified as such by the student's parent, guardian,
or other person having care or charge of the student or, if the

student is at least eighteen years of age, by the student:

(a) A physician authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery or osteopathic

medicine and surgery;

(b) An advanced practice registered nurse who holds a
current, valid license to practice nursing as an advanced
practice registered nurse issued under Chapter 4723. of the
Revised Code and is designated as a clinical nurse specialist or

certified nurse practitioner in accordance with section 4723.42
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of the Revised Code; 4013
(c) A physician assistant—associate who holds a license 4014
issued under Chapter 4730. of the Revised Code, holds a valid 4015
prescriber number issued by the state medical board, and has 4016
been granted physician-delegated prescriptive authority. 4017
(7) "504 plan" means a plan based on an evaluation 4018
conducted in accordance with section 504 of the "Rehabilitation 4019
Act of 1973," 29 U.S.C. 794, as amended. 4020
(B) (1) Each board of education or governing authority 4021
shall ensure that each student enrolled in the school district 4022
or chartered nonpublic school who has diabetes receives 4023
appropriate and needed diabetes care in accordance with an order 4024
signed by the student's treating practitioner. The diabetes care 4025
to be provided includes any of the following: 4026
(a) Checking and recording blood glucose levels and ketone 4027
levels or assisting the student with checking and recording 4028
these levels; 4029
(b) Responding to blood glucose levels that are outside of 4030
the student's target range; 4031
(c) In the case of severe hypoglycemia, administering 4032
glucagon and other emergency treatments as prescribed; 4033
(d) Administering insulin or assisting the student in 4034
self-administering insulin through the insulin delivery system 4035
the student uses; 4036
(e) Providing oral diabetes medications; 4037
(f) Understanding recommended schedules and food intake 4038
for meals and snacks in order to calculate medication dosages 4039

pursuant to the order of the student's treating practitioner; 4040



H. B. No. 353
As Introduced

(g) Following the treating practitioner's instructions

regarding meals, snacks, and physical activity;

(h) Administering diabetes medication, as long as the
conditions prescribed in division (C) of this section are

satisfied.

(2) Not later than fourteen days after receipt of an order
signed by the treating practitioner of a student with diabetes,
the board of education or governing authority shall inform the
student's parent, guardian, or other person having care or
charge of the student that the student may be entitled to a 504
plan regarding the student's diabetes. The department of
education and workforce shall develop a 504 plan information
sheet for use by a board of education or governing authority
when informing a student's parent, guardian, or other person
having care or charge of the student that the student may be

entitled to a 504 plan regarding the student's diabetes.

(C) Notwithstanding division (B) of section 3313.713 of
the Revised Code or any other provision of the Revised Code,
diabetes medication may be administered under this section by a
school nurse or, in the absence of a school nurse, a school
employee who is trained in diabetes care under division (E) of
this section. Medication administration may be provided under
this section only when the conditions prescribed in division (C)

of section 3313.713 of the Revised Code are satisfied.

Notwithstanding division (D) of section 3313.713 of the
Revised Code, medication that is to be administered under this

section may be kept in an easily accessible location.

(D) (1) The department of education and workforce shall

adopt nationally recognized guidelines, as determined by the
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department, for the training of school employees in diabetes
care for students. In doing so, the department shall consult
with the department of health, the American diabetes
association, and the Ohio school nurses association. The
department may consult with any other organizations as

determined appropriate by the department.

(2) The guidelines shall address all of the following

issues:

(a) Recognizing the symptoms of hypoglycemia and

hyperglycemia;

(b) The appropriate treatment for a student who exhibits

the symptoms of hypoglycemia or hyperglycemia;

(c) Recognizing situations that require the provision of

emergency medical assistance to a student;

(d) Understanding the appropriate treatment for a student,
based on an order issued by the student's treating practitioner,
if the student's blood glucose level is not within the target

range indicated by the order;

(e) Understanding the instructions in an order issued by a
student's treating practitioner concerning necessary

medications;

(f) Performing blood glucose and ketone tests for a
student in accordance with an order issued by the student's

treating practitioner and recording the results of those tests;

(g) Administering insulin, glucagon, or other medication
to a student in accordance with an order issued by the student's
treating practitioner and recording the results of the

administration;
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(h) Understanding the relationship between the diet 4098
recommended in an order issued by a student's treating 4099
practitioner and actions that may be taken if the recommended 4100
diet is not followed. 4101

(E) (1) To ensure that a student with diabetes receives the 4102
diabetes care specified in division (B) of this section, a board 4103
of education or governing authority may provide training that 4104
complies with the guidelines developed under division (D) of 4105
this section to a school employee at each school attended by a 4106
student with diabetes. With respect to any training provided, 4107
all of the following apply: 4108

(a) The training shall be coordinated by a school nurse 4109
or, if the school does not employ a school nurse, a licensed 4110
health care professional with expertise in diabetes who is 4111
approved by the school to provide the training. 4112

(b) The training shall take place prior to the beginning 4113
of each school year or, as needed, not later than fourteen days 4114
after receipt by the board of education or governing authority 4115
of an order signed by the treating practitioner of a student 4116
with diabetes. 4117

(c) On completion of the training, the board of education 4118
or governing authority, in a manner it determines, shall 4119
determine whether each employee trained is competent to provide 4120
diabetes care. 4121

(d) The school nurse or approved licensed health care 4122
professional with expertise in diabetes care shall promptly 4123
provide all necessary follow-up training and supervision to an 4124
employee who receives training. 4125

(2) The principal of a school attended by a student with 4126
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diabetes or another school official authorized to act on behalf 4127
of the principal may distribute a written notice to each 4128
employee containing all of the following: 4129
(a) A statement that the school is required to provide 4130
diabetes care to a student with diabetes and is seeking 4131
employees who are willing to be trained to provide that care; 4132
(b) A description of the tasks to be performed; 4133
(c) A statement that participation is voluntary and that 4134
the school district or governing authority will not take action 4135
against an employee who does not agree to provide diabetes care; 4136
(d) A statement that training will be provided by a 4137
licensed health care professional to an employee who agrees to 4138
provide care; 4139
(e) A statement that a trained employee is immune from 4140
liability under division (J) of this section; 4141
(f) The name of the individual who should be contacted if 4142
an employee 1is interested in providing diabetes care. 4143
(3) No employee of a board of education or governing 4144
authority shall be subject to a penalty or disciplinary action 4145
under school or district policies for refusing to volunteer to 4146
be trained in diabetes care. 4147
(4) No board or governing authority shall discourage 4148
employees from agreeing to provide diabetes care under this 4149
section. 4150
(F) A board of education or governing authority may 4151
provide training in the recognition of hypoglycemia and 4152
hyperglycemia and actions to take in response to emergency 4153

situations involving these conditions to both of the following: 4154
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(1) A school employee who has primary responsibility for
supervising a student with diabetes during some portion of the

school day;

(2) A bus driver employed by a school district or
chartered nonpublic school responsible for the transportation of

a student with diabetes.

(G) A student with diabetes shall be permitted to attend
the school the student would otherwise attend if the student did
not have diabetes and the diabetes care specified in division
(B) of this section shall be provided at the school. A board of
education or governing authority shall not restrict a student
who has diabetes from attending the school on the basis that the
student has diabetes, that the school does not have a full-time
school nurse, or that the school does not have an employee
trained in diabetes care. The school shall not require or
pressure a parent, guardian, or other person having care or
charge of a student to provide diabetes care for the student

with diabetes at school or school-related activities.

(H) (1) Notwithstanding section 3313.713 of the Revised
Code or any policy adopted under that section and except as
provided in division (H) (2) of this section, on written request
of the parent, guardian, or other person having care or charge
of a student and authorization by the student's treating
practitioner, a student with diabetes shall be permitted during
regular school hours and school-sponsored activities to attend
to the care and management of the student's diabetes in
accordance with the order issued by the student's treating
practitioner if the student's treating practitioner determines
that the student is capable of performing diabetes care tasks.

The student shall be permitted to perform diabetes care tasks in
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a classroom, in any area of the school or school grounds, and at
any school-related activity, and to possess on the student's
self at all times all necessary supplies and equipment to
perform these tasks. If the student or the parent, guardian, or
other person having care or charge of the student so requests,
the student shall have access to a private area for performing

diabetes care tasks.

(2) If the student performs any diabetes care tasks or
uses medical equipment for purposes other than the student's own
care, the board of education or governing authority may revoke
the student's permission to attend to the care and management of

the student's diabetes.

(I) (1) Notwithstanding any other provision of the Revised
Code to the contrary, a licensed health care professional shall
be permitted to provide training to a school employee under
division (E) of this section or to supervise the employee in

performing diabetes care tasks.

(2) Nothing in this section diminishes the rights of
eligible students or the obligations of school districts or
governing authorities under the "Individuals with Disabilities
Education Act," 20 U.S.C. 1400 et seq., section 504 of the
"Rehabilitation Act," 29 U.S.C. 794, or the "Americans with

Disabilities Act," 42 U.S.C. 12101 et seq.

(J) (1) A school or school district, a member of a board or
governing authority, or a district or school employee is not
liable in damages in a civil action for injury, death, or loss
to person or property allegedly arising from providing care or
performing duties under this section unless the act or omission

constitutes willful or wanton misconduct.
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This section does not eliminate, limit, or reduce any
other immunity or defense that a school or school district,
member of a board of education or governing authority, or
district or school employee may be entitled to under Chapter
2744. or any other provision of the Revised Code or under the

common law of this state.

(2) A school employee shall not be subject to disciplinary
action under school or district policies for providing care or

performing duties under this section.

(3) A school nurse or other licensed health care
professional shall be immune from disciplinary action by the
board of nursing or any other regulatory board for providing
care or performing duties under this section if the care
provided or duties performed are consistent with applicable

professional standards.

(K) (1) Not later than the last day of December of each
year, a board of education or governing authority shall report
to the department of education and workforce both of the

following:

(a) The number of students with diabetes enrolled in the
school district or chartered nonpublic school during the

previous school year;

(b) The number of errors associated with the
administration of diabetes medication to students with diabetes

during the previous school year.

(2) Not later than the last day of March of each year, the
department shall issue a report summarizing the information
received by the department under division (K) (1) of this section

for the previous school year. The department shall make the
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report available on its internet web site.
Sec. 3313.7117. (A) As used in this section:

(1) "Licensed health care professional" means any of the

following:

(a) A physician authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery or osteopathic

medicine and surgery;

(b) A registered nurse, advanced practice registered
nurse, or licensed practical nurse licensed under Chapter 4723.

of the Revised Code;

(c) A physician assistant—associate licensed under Chapter
4730. of the Revised Code.

(2) "Seizure disorder" means epilepsy or involuntary
disturbance of brain function that may manifest as an
impairment, loss of consciousness, behavioral abnormalities,

sensory disturbance or convulsions.

(3) "Treating practitioner" means any of the following who
has primary responsibility for treating a student's seizure
disorder and has been identified as such by the student's
parent, guardian, or other person having care or charge of the
student or, if the student is at least eighteen years of age, by

the student:

(a) A physician authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery or osteopathic

medicine and surgery;

(b) An advanced practice registered nurse who holds a
current, valid license to practice nursing as an advanced

practice registered nurse issued under Chapter 4723. of the
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Revised Code and is designated as a clinical nurse specialist or
certified nurse practitioner in accordance with section 4723.42

of the Revised Code;

(c) A physician assistamt—associate who holds a license
issued under Chapter 4730. of the Revised Code, holds a valid
prescriber number issued by the state medical board, and has

been granted physician-delegated prescriptive authority.

(B) A school nurse, or another district or school employee
if a district or school does not have a school nurse, of each
city, local, exempted village, and joint vocational school
district and the governing authority of a chartered nonpublic
school, acting in collaboration with a student's parents or
guardian, shall create an individualized seizure action plan for
each student enrolled in the school district or chartered
nonpublic school who has an active seizure disorder diagnosis. A

plan shall include all of the following components:

(1) A written request signed by the parent, guardian, or
other person having care or charge of the student, required by
division (C) (1) of section 3313.713 of the Revised Code, to have
one or more drugs prescribed for a seizure disorder administered

to the student;

(2) A written statement from the student's treating
practitioner providing the drug information required by division
(C) (2) of section 3313.713 of the Revised Code for each drug

prescribed to the student for a seizure disorder.

(3) Any other component required by the department of

education and workforce.

(C) (1) The school nurse or a school administrator if the

district does not employ a school nurse, shall notify a school
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employee, contractor, and volunteer in writing regarding the
existence and content of each seizure action plan in force if
the employee, contractor, or volunteer does any of the

following:
(a) Regularly interacts with the student;

(b) Has legitimate educational interest in the student or

is responsible for the direct supervision of the student;

(c) Is responsible for transportation of the student to

and from school.

(2) The school nurse or a school administrator if the
district does not employ a school nurse, shall identify each
individual who has received training under division (G) of this
section in the administration of drugs prescribed for seizure
disorders. The school nurse, or another district employee if a
district does not employ a school nurse, shall coordinate
seizure disorder care at that school and ensure that all staff
described in division (C) (1) of this section are trained in the

care of students with seizure disorders.

(D) (1) A drug prescribed to a student with a seizure
disorder shall be provided to the school nurse or another person
at the school who is authorized to administer it to the student
if the district does not employ a full-time school nurse. The
drug shall be provided in the container in which it was
dispensed by the prescriber or a licensed pharmacist.
Notwithstanding division (D) of section 3313.713 of the Revised
Code, drugs prescribed for a seizure disorder that are to be
administered to students under this section may be kept in an

easily accessible location.

(2) Notwithstanding division (D) (1) of this section,
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section 3313.713 of the Revised Code, or any policy adopted
under that section, a student enrolled in a school district or
chartered nonpublic school may possess a drug prescribed to the
student designed to prevent the onset of a seizure or to
alleviate the symptoms of a seizure if both of the following

conditions are satisfied:

(a) The student has the written approval of the student's
physician and, if the student is a minor, the written approval
of the parent, guardian, or other person having care or charge
of the student. The physician's written approval shall include

at least all of the following information:
(1) The student's name and address;

(ii) The name of the drug and the dosage, if any, to be

administered;

(iii) The circumstances under which the drug is to be

administere