As Introduced

136th General Assembly

Regular Session H. B. No. 355

2025-2026
Representatives King, Thomas, D.

Cosponsors: Representatives Newman, Williams, Gross, Fowler Arthur, Lear,

Mullins, Johnson

To amend sections 128.35, 128.37, 128.38, 306.70,
307.697, 322.02, 345.02, 353.06, 511.07,
715.691, 715.70, 715.71, 715.72, 718.04, 718.09,
718.10, 757.02, 3318.06, 4301.421, 4504.02,
4504.15, 4504.21, 5739.021, 5739.026, 5739.09,
5743.021, 5743.024, 5743.026, 5748.021, 5748.03,
5748.08, and 5748.09 and to enact section
5705.17 of the Revised Code to increase the
approval threshold required for passage of local

taxes subject to voter approval.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 128.35, 128.37, 128.38, 306.70,
307.697, 322.02, 345.02, 353.06, 511.07, 715.691, 715.70,
715.71, 715.72, 718.04, 718.09, 718.10, 757.02, 3318.06,
4301.421, 4504.02, 4504.15, 4504.21, 5739.021, 5739.026,
5739.09, 5743.021, 5743.024, 5743.026, 5748.021, 5748.03,
5748.08, and 5748.09 be amended and section 5705.17 of the

Revised Code be enacted to read as follows:

Sec. 128.35. (A) (1) For the purpose of paying the costs of

establishing, equipping, and furnishing one or more public
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safety answering points as part of a countywide 9-1-1 system
effective under division (B) of section 128.08 of the Revised
Code and paying the expense of administering and enforcing this
section, the board of county commissioners of a county, in
accordance with this section, may fix and impose, on each lot or
parcel of real property in the county that is owned by a person,
municipal corporation, township, or other political subdivision
and is improved, or is in the process of being improved,
reasonable charges to be paid by each such owner. The charges
shall be sufficient to pay only the estimated allowed costs and

shall be equal in amount for all such lots or parcels.

(2) For the purpose of paying the costs of operating and
maintaining the answering points and paying the expense of
administering and enforcing this section, the board, in
accordance with this section, may fix and impose reasonable
charges to be paid by each owner, as provided in division (A) (1)
of this section, that shall be sufficient to pay only the
estimated allowed costs and shall be equal in amount for all
such lots or parcels. The board may fix and impose charges under
this division pursuant to a resolution adopted for the purposes
of both divisions (A) (1) and (2) of this section or pursuant to
a resolution adopted solely for the purpose of division (A) (2)
of this section, and charges imposed under division (A) (2) of
this section may be separately imposed or combined with charges

imposed under division (A) (1) of this section.

(B) Any board adopting a resolution under this section
pursuant to a final plan initiating the establishment of a 9-1-1
system or pursuant to an amendment to a final plan shall adopt
the resolution within sixty days after the board receives the
final plan for the 9-1-1 system pursuant to division (B) (1) of

section 128.07 of the Revised Code. The board by resolution may
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change any charge imposed under this section whenever the board
considers it advisable. Any resolution adopted under this
section shall declare whether securities will be issued under
Chapter 133. of the Revised Code in anticipation of the
collection of unpaid special assessments levied under this

section.

(C) The board shall adopt a resolution under this section
at a public meeting held in accordance with section 121.22 of
the Revised Code. Additionally, the board, before adopting any
such resolution, shall hold at least two public hearings on the
proposed charges. Prior to the first hearing, the board shall
publish notice of the hearings once a week for two consecutive
weeks in a newspaper of general circulation in the county or as
provided in section 7.16 of the Revised Code. The notice shall
include a listing of the charges proposed in the resolution and
the date, time, and location of each of the hearings. The board
shall hear any person who wishes to testify on the charges or

the resolution.

(D) No resolution adopted under this section shall be
effective sooner than thirty days following its adoption nor
shall any such resolution be adopted as an emergency measure.
The resolution is subject to a referendum in accordance with
sections 305.31 to 305.41 of the Revised Code unless, in the
resolution, the board of county commissioners directs the board
of elections of the county to submit the question of imposing
the charges to the electors of the county at the next primary or
general election in the county occurring not less than ninety

days after the resolution is certified to the board. No

resolution shall go into effect unless approved by a—wmajeority—at

least sixty per cent of those voting upon it in any election

allowed under this division.
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(E) To collect charges imposed under division (A) of this
section, the board of county commissioners shall certify them to
the county auditor of the county who then shall place them upon
the real property duplicate against the properties to be
assessed, as provided in division (A) of this section. Each
assessment shall bear interest at the same rate that securities
issued in anticipation of the collection of the assessments
bear, is a lien on the property assessed from the date placed
upon the real property duplicate by the auditor, and shall be

collected in the same manner as other taxes.

(F) All money collected by or on behalf of a county under
this section shall be paid to the county treasurer of the county
and kept in a separate and distinct fund to the credit of the
county. The fund shall be used to pay the costs allowed in
division (A) of this section and specified in the resolution
adopted under that division. In no case shall any surplus so
collected be expended for other than the use and benefit of the

county.

Sec. 128.37. (A) This section applies only to a county

that meets both of the following conditions:

(1) A final plan for a countywide 9-1-1 system either has
not been approved in the county under section 128.08 of the
Revised Code or has been approved but has not been put into

operation because of a lack of funding;

(2) The board of county commissioners, at least once, has
submitted to the electors of the county the question of raising
funds for a 9-1-1 system under section 128.35, 5705.19, or
5739.026 of the Revised Code, and a—maFerity—the required number

of £he—electors has disapproved the question each time it was

submitted.
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(B) A board of county commissioners may adopt a resolution
imposing a monthly charge on telephone access lines to pay for
the equipment costs of establishing and maintaining no more than
three public safety answering points of a countywide 9-1-1
system, which public safety answering points shall be only
twenty-four-hour dispatching points already existing in the
county. The resolution shall state the amount of the charge,
which shall not exceed fifty cents per month, and the month the
charge will first be imposed, which shall be no earlier than
four months after the special election held pursuant to this
section. Each residential and business telephone company
customer within the area served by the 9-1-1 system shall pay
the monthly charge for each of its residential or business

customer access lines or their equivalent.

Before adopting a resolution under this division, the
board of county commissioners shall hold at least two public
hearings on the proposed charge. Before the first hearing, the
board shall publish notice of the hearings once a week for two
consecutive weeks in a newspaper of general circulation in the
county or as provided in section 7.16 of the Revised Code. The
notice shall state the amount of the proposed charge, an
explanation of the necessity for the charge, and the date, time,

and location of each of the hearings.

(C) A resolution adopted under division (B) of this
section shall direct the board of elections to submit the
question of imposing the charge to the electors of the county at
a special election on the day of the next primary or general
election in the county. The board of county commissioners shall
certify a copy of the resolution to the board of elections not
less than ninety days before the day of the special election. No

resolution adopted under division (B) of this section shall take
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effect unless approved by a—majerity—at least sixty per cent of

the electors voting upon the resolution at an election held

pursuant to this section.

In any year, the board of county commissioners may impose
a lesser charge than the amount originally approved by the
electors. The board may change the amount of the charge no more
than once a year. The board may not impose a charge greater than
the amount approved by the electors without first holding an

election on the question of the greater charge.

(D) Money raised from a monthly charge on telephone access
lines under this section shall be deposited into a special fund
created in the county treasury by the board of county
commissioners pursuant to section 5705.12 of the Revised Code,
to be used only for the necessary equipment costs of
establishing and maintaining no more than three public safety
answering points of a countywide 9-1-1 system pursuant to a
resolution adopted under division (B) of this section. In
complying with this division, any county may seek the assistance
of the steering committee with regard to operating and

maintaining a 9-1-1 system.

(E) Pursuant to the voter approval required by division
(C) of this section, the final plan for a countywide 9-1-1
system that will be funded through a monthly charge imposed in
accordance with this section shall be amended by the existing 9-
1-1 program review committee, and the amendment of such a final
plan is not an amendment of a final plan for the purpose of

division (A) of section 128.12 of the Revised Code.

Sec. 128.38. (A) This section applies only to a county
that has a final plan for a countywide 9-1-1 system that either

has not been approved in the county under section 128.08 of the
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Revised Code or has been approved but has not been put into

operation because of a lack of funding.

(B) A board of county commissioners may adopt a resolution
imposing a monthly charge on telephone access lines to pay for
the operating and equipment costs of establishing and
maintaining no more than one public safety answering point of a
countywide 9-1-1 system. The resolution shall state the amount
of the charge, which shall not exceed fifty cents per month, and
the month the charge will first be imposed, which shall be no
earlier than four months after the special election held
pursuant to this section. Each residential and business
telephone company customer within the area of the county served
by the 9-1-1 system shall pay the monthly charge for each of its
residential or business customer access lines or their

equivalent.

Before adopting a resolution under this division, the
board of county commissioners shall hold at least two public
hearings on the proposed charge. Before the first hearing, the
board shall publish notice of the hearings once a week for two
consecutive weeks in a newspaper of general circulation in the
county or as provided in section 7.16 of the Revised Code. The
notice shall state the amount of the proposed charge, an
explanation of the necessity for the charge, and the date, time,

and location of each of the hearings.

(C) A resolution adopted under division (B) of this
section shall direct the board of elections to submit the
question of imposing the charge to the electors of the county at
a special election on the day of the next primary or general
election in the county. The board of county commissioners shall

certify a copy of the resolution to the board of elections not
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less than ninety days before the day of the special election. No
resolution adopted under division (B) of this section shall take

effect unless approved by a—wmajerity—at least sixty per cent of

the electors voting upon the resolution at an election held

pursuant to this section.

In any year, the board of county commissioners may impose
a lesser charge than the amount originally approved by the
electors. The board may change the amount of the charge no more
than once a year. The board shall not impose a charge greater
than the amount approved by the electors without first holding

an election on the question of the greater charge.

(D) Money raised from a monthly charge on telephone access
lines under this section shall be deposited into a special fund
created in the county treasury by the board of county
commissioners pursuant to section 5705.12 of the Revised Code,
to be used only for the necessary operating and equipment costs
of establishing and maintaining no more than one public safety
answering point of a countywide 9-1-1 system pursuant to a
resolution adopted under division (B) of this section. In
complying with this division, any county may seek the assistance
of the steering committee with regard to operating and

maintaining a 9-1-1 system.

(E) Nothing in this chapter precludes a final plan adopted
in accordance with those sections from being amended to provide
that, by agreement included in the plan, a public safety
answering point of another countywide 9-1-1 system is the public
safety answering point of a countywide 9-1-1 system funded
through a monthly charge imposed in accordance with this
section. In that event, the county for which the public safety

answering point is provided shall be deemed the subdivision
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operating the public safety answering point for purposes of this
chapter, except that, for the purpose of division (D) of section
128.03 of the Revised Code, the county shall pay only so much of
the costs associated with establishing, equipping, furnishing,
operating, or maintaining the public safety answering point

specified in the agreement included in the final plan.

(F) Pursuant to the voter approval required by division
(C) of this section, the final plan for a countywide 9-1-1
system that will be funded through a monthly charge imposed in
accordance with this section, or that will be amended to include
an agreement described in division (E) of this section, shall be
amended by the existing 9-1-1 program review committee, and the
amendment of such a final plan is not an amendment of a final
plan for the purpose of division (A) of section 128.12 of the

Revised Code.

Sec. 306.70. A tax proposed to be levied by a board of
county commissioners or by the board of trustees of a regional
transit authority pursuant to sections 5739.023 and 5741.022 of
the Revised Code shall not become effective until it is
submitted to the electors residing within the county or within
the territorial boundaries of the regional transit authority and

approved by s—majerity—at least sixty per cent of the electors

voting on it. Such question shall be submitted at a general
election or at a special election on a day specified in the
resolution levying the tax and occurring not less than ninety
days after such resolution is certified to the board of
elections, in accordance with section 3505.071 of the Revised

Code.

The board of elections of the county or of each county in

which any territory of the regional transit authority is located
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shall make the necessary arrangements for the submission of such
question to the electors of the county or regional transit
authority, and the election shall be held, canvassed, and
certified in the same manner as regular elections for the
election of county officers. Notice of the election shall be
published in a newspaper of general circulation in the territory
of the county or of the regional transit authority once a week
for two consecutive weeks prior to the election or as provided
in section 7.16 of the Revised Code. If the board of elections
operates and maintains a web site, notice of the election also
shall be posted on that web site for thirty days prior to the
election. The notice shall state the type, rate, and purpose of
the tax to be levied, the length of time during which the tax

will be in effect, and the time and place of the election.

More than one such question may be submitted at the same
election. The form of the ballots cast at such election shall

be:

"Shall a(n) (sales and use)

tax be levied by the (here insert name of the

county or regional transit authority) for the purpose of

(here insert the purpose or purposes of the

levy) at a rate not exceeding (here insert

percentage) per cent for (here insert number of

years the tax is to be in effect, or that it is to be in effect

for a continuing period of time)?"

If the tax proposed to be levied is a continuation of an
existing tax, whether at the same rate or at an increased or
reduced rate, or an increase in the rate of an existing tax, the
notice and ballot form shall so state. If one of the purposes of

the proposed tax is to fund public infrastructure projects as
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described in section 306.353 of the Revised Code, the notice and
ballot shall also so state. When specified in a resolution
adopted under section 5739.023 of the Revised Code, the notice
and ballot may also state the percentage of the tax proceeds to
be allocated among each of the purposes of the proposed tax and,
if one of the purposes is to provide general revenue for the
transit authority, the percentage of the proceeds to be
allocated among the specific projects, functions, or other uses

to be funded by that general revenue.

The board of elections to which the resolution was
certified shall certify the results of the election to the
county auditor of the county or secretary-treasurer of the
regional transit authority levying the tax and to the tax

commissioner of the state.

Sec. 307.697. (A) For the purpose of section 307.696 of
the Revised Code and to pay any or all of the charge the board
of elections makes against the county to hold the election on
the question of levying the tax, or for those purposes and to
provide revenues to the county for permanent improvements, the
board of county commissioners of a county may levy a tax not to
exceed three dollars on each gallon of spirituous liquor sold to
or purchased by liquor permit holders for resale, and sold at
retail by the state or pursuant to a transfer agreement entered
into under Chapter 4313. of the Revised Code, in the county. The
tax shall be levied on the number of gallons so sold. The tax

may be levied for any number of years not exceeding twenty.

The tax shall be levied pursuant to a resolution of the
board of county commissioners approved by a—majority—at least

sixty per cent of the electors in the county voting on the

question of levying the tax, which resolution shall specify the
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rate of the tax, the number of years the tax will be levied, and
the purposes for which the tax is levied. The election may be
held on the date of a general or special election held not
sooner than ninety days after the date the board certifies its
resolution to the board of elections. If approved by the
electors, the tax takes effect on the first day of the month
specified in the resolution but not sooner than the first day of
the month that is at least sixty days after the certification of
the election results by the board of elections. A copy of the
resolution levying the tax shall be certified to the division of
liquor control at least sixty days prior to the date on which

the tax is to become effective.

(B) A resolution under this section may be joined on the
ballot as a single question with a resolution adopted under
section 4301.421 or 5743.024 of the Revised Code to levy a tax
for the same purposes, and for the purpose of paying the

expenses of administering that tax.

(C) The form of the ballot in an election held pursuant to
this section or section 4301.421 or 5743.024 of the Revised Code
shall be as follows or in any other form acceptable to the

secretary of state:

"For the purpose of paying not more than one-half of the
costs of providing a public sports facility together with
related redevelopment and economic development projects, shall
(an) excise tax(es) be levied by county at the rate
of (dollars on each gallon of spirituous liquor sold in
the county, cents per gallon on the sale of beer at wholesale in
the county, cents per gallon on the sale of wine and mixed
beverages at wholesale in the county, cents per gallon on the

sale of cider at wholesale in the county, or mills per cigarette
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on the sale of cigarettes at wholesale in the county), for

years?

Yes

No

For an election in which questions under this section or
section 4301.421 or 5743.024 of the Revised Code are joined as a
single question, the form of the ballot shall be as above,

except each of the proposed taxes shall be listed.

(D) The board of county commissioners of a county in which

a tax 1s imposed under this section on September 29, 2013, the

effective date of the amendment of this section by H.B. 59 of
the 130th general assembly, may levy a tax for the purpose of
section 307.673 of the Revised Code regardless of whether or not
the cooperative agreement authorized under that section has been
entered into prior to the day the resolution adopted under
division (D) (1) or (2) of this section is adopted, for the
purpose of reimbursing a county for costs incurred in the
construction of a sports facility pursuant to an agreement
entered into by the county under section 307.696 of the Revised
Code, or for the purpose of paying the costs of capital repairs
of and improvements to a sports facility, or both. The tax shall
be levied and approved in one of the manners prescribed by

division (D) (1) or (2) of this section.

(1) The tax may be levied pursuant to a resolution adopted
by a majority of the members of the board of county
commissioners not later than forty-five days after July 19,
1995. A board of county commissioners approving a tax under

division (D) (1) of this section may approve a tax under division
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(B) (1) of section 4301.421 or division (C) (1) of section
5743.024 of the Revised Code at the same time. Subject to the
resolution being submitted to a referendum under sections 305.31
to 305.41 of the Revised Code, the resolution shall take effect
immediately, but the tax levied pursuant to the resolution shall
not be levied prior to the day following the last day that any

tax previously levied pursuant to this division may be levied.

(2) The tax may be levied pursuant to a resolution adopted
by a majority of the members of the board of county
commissioners not later than September 1, 2015, and approved by
a majority of the electors of the county voting on the question
of levying the tax. The board of county commissioners shall
certify a copy of the resolution to the board of elections
immediately upon adopting a resolution under division (D) (2) of
this section. The election may be held on the date of a general
or special election held not sooner than ninety days after the
date the board certifies its resolution to the board of
elections. The form of the ballot shall be as prescribed by
division (C) of this section, except that the phrase "paying not
more than one-half of the costs of providing a sports facility
together with related redevelopment and economic development
projects" shall be replaced by the phrase "paying the costs of
constructing, renovating, improving, or repairing a sports
facility and reimbursing a county for costs incurred by the
county in the construction of a sports facility," and the phrase
", beginning (here insert the earliest date the tax
would take effect)" shall be appended after "years." A board of
county commissioners submitting the question of a tax under
division (D) (2) of this section may submit the question of a tax
under division (B) (2) of section 4301.421 or division (C) (2) of

section 5743.024 of the Revised Code as a single question, and
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the form of the ballot shall include each of the proposed taxes.

If approved by a majority of electors voting on the
question, the tax shall take effect on the day specified on the
ballot, which shall not be earlier than the day following the
last day that any tax previously levied pursuant to this

division may be levied.

The rate of a tax levied pursuant to division (D) (1) or
(2) of this section shall not exceed the rate specified in
division (A) of this section. A tax levied pursuant to division
(D) (1) or (2) of this section may be levied for any number of

years not exceeding twenty.

A board of county commissioners adopting a resolution
under division (D) (1) or (2) of this section shall certify a
copy of the resolution to the division of liquor control

immediately upon adoption of the resolution.

(E) No tax shall be levied under division (A) of this
section on or after September 23, 2008. This division does not
apply to a tax levied under division (D) of this section, and
does not prevent the collection of any tax levied under this
section before September 23, 2008, so long as that tax remains

effective.

Sec. 322.02. (A) For the purpose of paying the costs of
enforcing and administering the tax and providing additional
general revenue for the county, any county may levy and collect
a tax to be known as the real property transfer tax on each deed
conveying real property or any interest in real property located
wholly or partially within the boundaries of the county at a
rate not to exceed thirty cents per hundred dollars for each one

hundred dollars or fraction thereof of the value of the real
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property or interest in real property located within the
boundaries of the county granted, assigned, transferred, or
otherwise conveyed by the deed. The tax shall be levied pursuant
to a resolution adopted by the board of county commissioners of
the county and, except as provided in division (A) of section
322.07 of the Revised Code, shall be levied at a uniform rate
upon all deeds as defined in division (D) of section 322.01 of
the Revised Code. Prior to the adoption of any such resolution,
the board of county commissioners shall conduct two public
hearings thereon, the second hearing to be not less than three
nor more than ten days after the first. Notice of the date,
time, and place of the hearings shall be given by publication
once a week on the same day of the week for two consecutive

weeks using at least one of the following methods:

(1) In the print or digital edition of a newspaper of

general circulation within the county;

(2) On the official public notice web site established

under section 125.182 of the Revised Code;

(3) On the web site and social media account of the

county.

The second publication shall be not less than ten nor more
than thirty days before the first hearing. The tax shall be
levied upon the grantor named in the deed and shall be paid by
the grantor for the use of the county to the county auditor at
the time of the delivery of the deed as provided in section
319.202 of the Revised Code and prior to the presentation of the

deed to the recorder of the county for recording.

(B) No resolution levying a real property transfer tax

pursuant to this section or a manufactured home transfer tax
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pursuant to section 322.06 of the Revised Code shall be
effective sooner than thirty days following its adoption. Such a
resolution is subject to a referendum as provided in sections
305.31 to 305.41 of the Revised Code, unless the resolution is
adopted as an emergency measure necessary for the immediate
preservation of the public peace, health, or safety, in which
case 1t shall go into immediate effect. An emergency measure
must receive an affirmative vote of all of the members of the
board of commissioners, and shall state the reasons for the
necessity. A resolution may direct the board of elections to
submit the question of levying the tax to the electors of the
county at the next primary or general election in the county
occurring not less than ninety days after the resolution is
certified to the board. No such resolution shall go into effect

unless approved by a—wmajerity—at least sixty per cent of those

voting upon it.

Sec. 345.02. The taxing authority of any municipal

corporation, township, or county may issue the bonds of such

subdivision for the purpose of purchasing a site, and for

erecting, and furnishing, or for establishing a

equipping,
memorial to commemorate the services of all members and veterans
of the armed forces of the United States. Any such taxing
authority may determine to submit to the electors of the
subdivision the question of issuing such bonds make the
declarations and statements required by section 133.18 of the
Revised Code. The county auditor and taxing authority shall

thereupon proceed as set forth in divisions (C) and (D) of such

section. The election on the question of issuing such bonds

shall be held under divisions (E), (F), and (G) of section
133.18 of the Revised Code.—Such—bord—issue shallreguire—th
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Sec. 353.06. As used in this section, "hotel”" and
"transient guests" have the same meanings as in section 5739.01

of the Revised Code.

A resolution creating a lake facilities authority under
section 353.02 of the Revised Code, or any amendments or
supplements thereto, may authorize the authority to levy an
excise tax on transactions by which lodging in a hotel is or is
to be furnished to transient guests to pay any costs authorized
under this chapter; to pay principal, interest, and premium on
lake facilities authority tax anticipation bonds issued to pay
those costs; to pay the operating costs of the authority; and to

pay the costs of administering the tax.

Upon the affirmative vote of at least amajerity—sixty per
cent of the qualified electors in a primary or general election
within the impacted lake district voting at an election held for
the purpose of authorizing the tax, the board of directors of a
lake facilities authority authorized to levy a tax under this
section may, by resolution, levy an additional excise tax within
the territory of the impacted lake district on all transactions
by which lodging in a hotel is or is to be furnished to
transient guests. The rate of the tax, when added to the
aggregate rate of excise taxes levied in the impacted lake
district pursuant to section 351.021, 5739.08, or 5739.09 of the
Revised Code, shall not cause the total aggregate rate to exceed

five per cent on any such transaction.

The lake facilities authority shall provide for the
administration and allocation of a tax levied pursuant to this
section. All receipts arising from the tax shall be expended for

the purposes provided in, and in accordance with, this section.
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An excise tax levied under this section shall remain in effect
at the rate at which it is levied for at least the duration of
the period for which the receipts from the tax have been
anticipated and pledged pursuant to section 353.08 of the

Revised Code.

The form of the ballot in an election held on the gquestion
of levying a tax proposed pursuant to this section shall be as
follows or in any other form acceptable to the secretary of

state:

"An excise tax on all transactions by which lodging in a
hotel is or is to be furnished to transient guests within the
territory of the (name of impacted lake district)
for the purpose of at a rate of for

(number of years the tax is to be levied).

For the Excise Tax

Against the Excise Tax

Sec. 511.07. If, at an election under section 511.06 of
the Revised Code, #£we—thirds—a majority of the electors of the
township and of the village voting, vote in favor of such
improvement, the board of township trustees and the legislative
authority of the wvillage shall jointly take such action as is

necessary to carry out complete improvement.
Sec. 715.691. (A) As used in this section:

(1) "Contracting party" means a municipal corporation that
has entered into a joint economic development zone contract or
any party succeeding to the municipal corporation, or a township

that entered into a joint economic development zone contract
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with a municipal corporation.

(2) "Zone" means a joint economic development zone

designated under this section.

(3) "Substantial amendment" means an amendment to a joint
economic development zone contract that increases the rate of
municipal income tax that may be imposed within the zone,
changes the purposes for which municipal income tax revenue
derived from the zone may be used, or adds new territory to the

zone.

(B) This section provides procedures and requirements for
creating and operating a joint economic development zone. This
section applies only if one of the contracting parties to the
zone does not levy a municipal income tax under Chapter 718. of

the Revised Code.

At any time before January 1, 2015, two or more municipal
corporations or one or more townships and one or more municipal
corporations may enter into a contract whereby they agree to
share in the costs of improvements for an area or areas located
in one or more of the contracting parties that they designate as
a joint economic development zone for the purpose of
facilitating new or expanded growth for commercial or economic
development in the state. The contract and zone shall meet the

requirements of divisions (B) to (J) of this section.

(C) The contract shall set forth each contracting party's
contribution to the joint economic development zone. The
contributions may be in any form that the contracting parties
agree to, and may include, but are not limited to, the provision
of services, money, or equipment. The contract may be amended,

renewed, or terminated with the consent of the contracting
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parties, subject to division (K) of this section. The contract
shall continue in existence throughout the term it specifies and
shall be binding on the contracting parties and on any entities
succeeding to the contracting parties. If the contract is
approved by the electors of any contracting party under division
(F) of this section or substantially amended after the effective
date of H.B. 289 of the 130th general assembly, June 5, 2014,
the contracting parties shall include within the contract or the
amendment to the contract an economic development plan for the
zone, a schedule for the implementation or provision of any new,
expanded, or additional services, facilities, or improvements
within the zone or in the area surrounding the zone, and any
provisions necessary for the contracting parties to create a
joint economic development review council in compliance with

section 715.692 of the Revised Code.

(D) Before the legislative authority of any of the
contracting parties enacts an ordinance or resolution approving
a contract to designate a joint economic development zone, the
legislative authority of each of the contracting parties shall
hold a public hearing concerning the contract and zone. Each
legislative authority shall provide at least thirty days' public
notice of the time and place of the public hearing in a
newspaper of general circulation in the municipal corporation or
township. During the thirty-day period prior to the public
hearing, all of the following documents shall be available for
public inspection in the office of the clerk of the legislative
authority of a municipal corporation that is a contracting party
and in the office of the fiscal officer of a township that is a

contracting party:

(1) A copy of the contract designating the zone;
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(2) A description of the area or areas to be included in
the zone, including a map in sufficient detail to denote the

specific boundaries of the area or areas;

(3) An economic development plan for the zone that
includes a schedule for the provision of any new, expanded, or

additional services, facilities, or improvements.

A public hearing held under division (D) of this section
shall allow for public comment and recommendations on the
contract and zone. The contracting parties may include in the
contract any of those recommendations prior to approval of the

contract.

(E) After the public hearings required under division (D)
of this section have been held and the economic development plan
has been approved under division (D) of section 715.692 of the
Revised Code, and before January 1, 2015, each contracting party
may enact an ordinance or resolution approving the contract to
designate a joint economic development zone. After each
contracting party has enacted an ordinance or resolution, the
clerk of the legislative authority of a municipal corporation
that is a contracting party and the fiscal officer of a township
that is a contracting party shall file with the board of
elections of each county within which a contracting party is
located a copy of the ordinance or resolution approving the
contract and shall direct the board of elections to submit the
ordinance or resolution to the electors of the contracting party
on the day of the next general, primary, or special election
occurring at least ninety days after the ordinance or resolution
is filed with the board of elections. If any of the contracting
parties is a township, however, then only the township or

townships shall submit the resolution to the electors. The board
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of elections shall not submit an ordinance or resolution filed
under this division to the electors at any election occurring on

or after January 1, 2015.

(F) (1) If a vote is required to approve a municipal
corporation as a contracting party to a joint economic
development zone under this section, the ballot shall be in the

following form:

"Shall the ordinance of the legislative authority of the
(city or village) of (name of contracting party) approving the
contract with (name of each other contracting party) for the

designation of a joint economic development zone be approved?

FOR THE ORDINANCE AND CONTRACT

AGAINST THE ORDINANCE AND CONTRACT

(2) If a vote is required to approve a township as a
contracting party to a joint economic development zone under

this section, the ballot shall be in the following form:

"Shall the resolution of the board of township trustees of
the township of (name of contracting party) approving the
contract with (name of each other contracting party) for the

designation of a joint economic development zone be approved?

FOR THE ORDINANCE AND CONTRACT

AGAINST THE ORDINANCE AND CONTRACT

If a majority of the electors of each contracting party
voting on the issue vote for the ordinance or resolution and

contract, the ordinance or resolution shall become effective
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immediately and the contract shall go into effect immediately or

in accordance with its terms.

(G) (1) A board of directors shall govern each joint
economic development zone created under this section. The
members of the board shall be appointed as provided in the
contract. Each of the contracting parties shall appoint three
members to the board. Terms for each member shall be for two
years, each term ending on the same day of the month of the year
as did the term that it succeeds. A member may be reappointed to

the board.

(2) Membership on the board is not the holding of a public
office or employment within the meaning of any section of the
Revised Code or any charter provision prohibiting the holding of
other public office or employment. Membership on the board is
not a direct or indirect interest in a contract or expenditure
of money by a municipal corporation, township, county, or other
political subdivision with which a member may be affiliated.
Notwithstanding any provision of law or a charter to the
contrary, no member of the board shall forfeit or be
disqualified from holding any public office or employment by

reason of membership on the board.

(3) The board is a public body for the purposes of section
121.22 of the Revised Code. Chapter 2744. of the Revised Code

applies to the board and the zone.

(H) The contract may grant to the board of directors
appointed under division (G) of this section the power to adopt
a resolution to levy an income tax within the zone. The income
tax shall be used for the purposes of the zone and for the
purposes of the contracting parties pursuant to the contract.

Not less than fifty per cent of the revenue from the tax shall
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be used solely to provide the new, expanded, or additional 698
services, facilities, or improvements specified in the economic 699
development plan until all such services, facilities, or 700
improvements have been completed as specified in that plan. The 701
income tax may be levied in the zone based on income earned by 702
persons working within the zone and on the net profits of 703
businesses located in the zone. The income tax is subject to 704
Chapter 718. of the Revised Code, except that a—vete—approval 705
shall be required by £he—at least sixty per cent of electors 706
residing in the zone to approve the rate of income tax unless a 707
majority of the electors residing within the zone, as determined 708
by the total number of votes cast in the zone for the office of 709
governor at the most recent general election for that office, 710
submit a petition to the board requesting that the election 711
provided for in division (H) (1) of this section not be held. If 712
no electors reside within the zone, then division (H) (3) of this 713
section applies. The rate of the income tax shall be no higher 714
than the highest rate being levied by a municipal corporation 715
that is a party to the contract. 716

(1) The board of directors may levy an income tax at a 717
rate that is not higher than the highest rate being levied by a 718
municipal corporation that is a party to the contract, provided 719
that the rate of the income tax is first submitted to and 720
approved by the electors of the zone at the succeeding regular 721
or primary election, or a special election called by the board, 722
occurring subsequent to ninety days after a certified copy of 723
the resolution levying the income tax and calling for the 724
election is filed with the board of elections. If the voters 725
approve the levy of the income tax, the income tax shall be in 726
force for the full period of the contract establishing the zone. 727

No election shall be held under this section if a majority of 728
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the electors residing within the zone, determined as specified
in division (H) of this section, submit a petition to that
effect to the board of directors. Any increase in the rate of an
income tax by the board of directors shall be approved by a—wete

at least sixty per cent of the electors of the zone and shall be

in force for the remaining period of the contract establishing

the zone.

(2) Whenever a zone is located in the territory of more

than one contracting party, a mejerity—vote of at least sixty

per cent of the electors in each of the several portions of the

territory of the contracting parties constituting the zone
approving the levy of the tax is required before it may be

imposed under division (H) of this section.

(3) If no electors reside in the zone, no election for the
approval or rejection of an income tax shall be held under this
section, provided that where no electors reside in the zone, the
rate of the income tax shall be no higher than the highest rate
being levied by a municipal corporation that is a party to the

contract.

(4) The board of directors of a zone levying an income tax
shall enter into an agreement with one of the municipal
corporations that is a party to the contract to administer,

collect, and enforce the income tax on behalf of the zone.

(5) The board of directors of a zone shall publish or post
public notice of any resolution adopted levying an income tax in
a newspaper of general circulation within the zone once a week
for two consecutive weeks or as provided in section 7.16 of the
Revised Code, before the resolution takes effect. In zones in
which no newspaper is generally circulated, notice shall be

accomplished by posting copies in not less than five of the most
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public places in the district, as determined by the board of
directors, for a period of not less than fifteen days before the

effective date of the resolution.

(I) (1) If for any reason a contracting party reverts to or
has its boundaries changed so that it is classified as a
township that is the entity succeeding to that contracting
party, the township is considered to be a municipal corporation
for the purposes of the contract for the full period of the
contract establishing the joint economic development zone,
except that if that contracting party is administering,
collecting, and enforcing the income tax on behalf of the
district as provided in division (H) (4) of this section, the
contract shall be amended to allow one of the other contracting

parties to administer, collect, and enforce that tax.

(2) Notwithstanding any other section of the Revised Code,
if there is any change in the boundaries of a township so that a
municipal corporation once located within the township is no
longer so located, the township shall remain in existence even
though its remaining unincorporated area contains less than
twenty-two square miles, 1f the township has been or becomes a
party to a contract creating a joint economic development zone
under this section or the contract creating that joint economic
development zone under this section is terminated or repudiated
for any reason by any party or person. The township shall
continue its existing status in all respects, including having
the same form of government and the same elected board of
trustees as its governing body. The township shall continue to
receive all of its tax levies and sources of income as a
township in accordance with any section of the Revised Code,
whether the levies and sources of income generate millage within

the ten-mill limitation or in excess of the ten-mill limitation.
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The name of the township may be changed to the name of the
contracting party appearing in the contract creating a joint
economic development zone under this section, so long as the
name does not conflict with any other name in the state that has
been certified by the secretary of state. The township shall
have all of the powers set out in sections 715.79, 715.80, and
715.81 of the Revised Code.

(J) If, after creating and operating a joint economic
development zone under this section, a contracting party that
did not levy a municipal income tax under Chapter 718. of the
Revised Code levies such a tax, the tax shall not apply to the
zone for the full period of the contract establishing the zone
if the board of directors of the zone has levied an income tax

as provided in division (H) of this section.

(K) No substantial amendment may be made to any joint

economic development zone contract after December 31, 2014.

Sec. 715.70. (A) This section and section 715.71 of the

Revised Code apply only to:

(1) Municipal corporations and townships within a county
that has adopted a charter under Sections 3 and 4 of Article X,

Ohio Constitution;

(2) Municipal corporations and townships that have created
a joint economic development district comprised entirely of real
property owned by a municipal corporation at the time the
district was created under this section. The real property owned
by the municipal corporation shall include an airport owned by
the municipal corporation and located entirely beyond the

municipal corporation's corporate boundary.

(3) Municipal corporations or townships that are part of
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or contiguous to a transportation improvement district created
under Chapter 5540. of the Revised Code and that have created a
joint economic development district under this section or

section 715.71 of the Revised Code prior to November 15, 1995;

(4) Municipal corporations that have previously entered
into a contract creating a joint economic development district
pursuant to division (A) (2) of this section, even if the
territory to be included in the district does not meet the

requirements of that division.

(B) (1) One or more municipal corporations and one or more
townships may enter into a contract approved by the legislative
authority of each contracting party pursuant to which they
create as a joint economic development district an area or areas
for the purpose of facilitating economic development to create
or preserve Jjobs and employment opportunities and to improve the
economic welfare of the people in the state and in the area of
the contracting parties. A municipal corporation described in
division (A) (4) of this section may enter into a contract with
other municipal corporations and townships to create a new joint
economic development district. In a district that includes a
municipal corporation described in division (A) (4) of this
section, the territory of each of the contracting parties shall
be contiguous to the territory of at least one other contracting
party, or contiguous to the territory of a township or municipal
corporation that is contiguous to another contracting party,
even if the intervening township or municipal corporation is not
a contracting party. The area or areas of land to be included in
the district shall not include any parcel of land owned in fee
by a municipal corporation or a township or parcel of land that
is leased to a municipal corporation or a township, unless the

municipal corporation or township is a party to the contract or
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unless the municipal corporation or township has given its
consent to have its parcel of land included in the district by
the adoption of a resolution. As used in this division, "parcel
of land" means any parcel of land owned by a municipal
corporation or a township for at least a six-month period within
a five-year period prior to the creation of a district, but
"parcel of land" does not include streets or public ways and
sewer, water, and other utility lines whether owned in fee or

otherwise.

The district created shall be located within the territory
of one or more of the participating parties and may consist of
all or a portion of such territory. The boundaries of the
district shall be described in the contract or in an addendum to

the contract.

(2) Prior to the public hearing to be held pursuant to
division (D) (2) of this section, the participating parties shall
give a copy of the proposed contract to each municipal
corporation located within one-quarter mile of the proposed
joint economic development district and not otherwise a party to
the contract, and afford the municipal corporation the
reasonable opportunity, for a period of thirty days following
receipt of the proposed contract, to make comments and
suggestions to the participating parties regarding elements

contained in the proposed contract.

(3) The district shall not exceed two thousand acres in
area. The territory of the district shall not completely
surround territory that is not included within the boundaries of

the district.

(4) Sections 503.07 to 503.12 of the Revised Code do not

apply to territory included within a district created pursuant
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to this section as long as the contract creating the district is
in effect, unless the legislative authority of each municipal

corporation and the board of township trustees of each township
included in the district consent, by ordinance or resolution, to

the application of those sections of the Revised Code.

(5) Upon the execution of the contract creating the
district by the parties to the contract, a participating
municipal corporation or township included within the district
shall file a copy of the fully executed contract with the county
recorder of each county within which a party to the contract is
located, in the miscellaneous records of the county. No
annexation proceeding pursuant to Chapter 709. of the Revised
Code that proposes the annexation to, merger, or consolidation
with a municipal corporation of any unincorporated territory
within the district shall be commenced for a period of three
years after the contract is filed with the county recorder of
each county within which a party to the contract is located
unless each board of township trustees whose territory is
included, in whole or part, within the district and the
territory proposed to be annexed, merged, or consolidated adopts
a resolution consenting to the commencement of the proceeding
and a copy of the resolution is filed with the legislative
authority of each county within which a party to the contract is

located or unless the contract is terminated during this period.

The contract entered into between the municipal
corporations and townships pursuant to this section may provide
for the prohibition of any annexation by the participating
municipal corporations of any unincorporated territory within
the district beyond the three-year mandatory prohibition of any

annexation provided for in division (B) (5) of this section.
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(C) (1) After the legislative authority of a municipal
corporation and the board of township trustees have adopted an
ordinance and resolution approving a contract to create a joint
economic development district pursuant to this section, and
after a contract has been signed, the municipal corporations and
townships shall jointly file a petition with the legislative
authority of each county within which a party to the contract is

located.
(a) The petition shall contain all of the following:

(1) A statement that the area or areas of the district are
not greater than two thousand acres and are located within the

territory of one or more of the contracting parties;

(ii) A brief summary of the services to be provided by
each party to the contract or a reference to the portion of the

contract describing those services;

(iii) A description of the area or areas to be designated

as the district;

(iv) The signature of a representative of each of the

contracting parties.

(b) The following documents shall be filed with the

petition:

(i) A signed copy of the contract, together with copies of

district maps and plans related to or part of the contract;

(ii) A certified copy of the ordinances and resolutions of

the contracting parties approving the contract;

(iii) A certificate from each of the contracting parties
indicating that the public hearings required by division (D) (2)

of this section have been held, the date of the hearings, and
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evidence of publication of the notice of the hearings;

(iv) One or more signed statements of persons who are
owners of property located in whole or in part within the area
to be designated as the district, requesting that the property
be included within the district, provided that those statements
shall represent a majority of the persons owning property
located in whole or in part within the district and persons
owning a majority of the acreage located within the district. A
signature may be withdrawn by the signer up to but not after the
time of the public hearing required by division (D) (2) of this

section.

(2) The legislative authority of each county within which
a party to the contract is located shall adopt a resolution
approving the petition for the creation of the district if the
petition and other documents have been filed in accordance with
the requirements of division (C) (1) of this section. If the
petition and other documents do not substantially meet the
requirements of that division, the legislative authority of any
county within which a party to the contract is located may adopt
a resolution disapproving the petition for the creation of the
district. The legislative authority of each county within which
a party to the contract is located shall adopt a resolution
approving or disapproving the petition within thirty days after
the petition was filed. If the legislative authority of each
such county does not adopt the resolution within the thirty-day
period, the petition shall be deemed approved and the contract
shall go into effect immediately after that approval or at such

other time as the contract specifies.

(D) (1) The contract creating the district shall set forth

or provide for the amount or nature of the contribution of each
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municipal corporation and township to the development and
operation of the district and may provide for the sharing of the
costs of the operation of and improvements for the district. The
contributions may be in any form to which the contracting
municipal corporations and townships agree and may include but
are not limited to the provision of services, money, real or
personal property, facilities, or equipment. The contract may
provide for the contracting parties to share revenue from taxes
levied on property by one or more of the contracting parties if
those revenues may lawfully be applied to that purpose under the
legislation by which those taxes are levied. The contract shall
provide for new, expanded, or additional services, facilities,
or improvements, including expanded or additional capacity for
or other enhancement of existing services, facilities, or
improvements, provided that those services, facilities, or
improvements, or expanded or additional capacity for or
enhancement of existing services, facilities, or improvements,
required herein have been provided within the two-year period

prior to the execution of the contract.

(2) Before the legislative authority of a municipal
corporation or a board of township trustees passes any ordinance
or resolution approving a contract to create a joint economic
development district pursuant to this section, the legislative
authority of the municipal corporation and the board of township
trustees shall each hold a public hearing concerning the joint
economic development district contract and shall provide thirty
days' public notice of the time and place of the public hearing
in a newspaper of general circulation in the municipal
corporation and the township. The board of township trustees may
provide additional notice to township residents in accordance

with section 9.03 of the Revised Code, and any additional notice
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shall include the public hearing announcement; a summary of the
terms of the contract; a statement that the entire text of the
contract and district maps and plans are on file for public
examination in the office of the township fiscal officer; and
information pertaining to any tax changes that will or may occur

as a result of the contract.

During the thirty-day period prior to the public hearing,
a copy of the text of the contract together with copies of
district maps and plans related to or part of the contract shall
be on file, for public examination, in the offices of the clerk
of the legislative authority of the municipal corporation and of
the township fiscal officer. The public hearing provided for in
division (D) (2) of this section shall allow for public comment
and recommendations from the public on the proposed contract.
The contracting parties may include in the contract any of those

recommendations prior to the approval of the contract.

(3) Any resolution of the board of township trustees that
approves a contract that creates a joint economic development
district pursuant to this section shall be subject to a
referendum of the electors of the township. When a referendum
petition, signed by ten per cent of the number of electors in
the township who voted for the office of governor at the most
recent general election for the office of governor, is presented
to the board of township trustees within thirty days after the
board of township trustees adopted the resolution, ordering that
the resolution be submitted to the electors of the township for
their approval or rejection, the board of township trustees
shall, after ten days and not later than four p.m. of the
ninetieth day before the election, certify the text of the
resolution to the board of elections. The board of elections

shall submit the resolution to the electors of the township for
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their approval or rejection at the next general, primary, or 1030
special election occurring subsequent to ninety days after the 1031
certifying of the petition to the board of elections. 1032

(4) Upon the creation of a district under this section or 1033
section 715.71 of the Revised Code, one of the contracting 1034
parties shall file a copy of the following with the director of 1035
development: 1036

(a) The petition and other documents described in division 1037
(C) (1) of this section, if the district is created under this 1038
section; 1039

(b) The documents described in division (D) of section 1040
715.71 of the Revised Code, if the district is created under 1041
this section. 1042

(E) The district created by the contract shall be governed 1043
by a board of directors that shall be established by or pursuant 1044
to the contract. The board is a public body for the purposes of 1045
section 121.22 of the Revised Code. The provisions of Chapter 1046
2744. of the Revised Code apply to the board and the district. 1047
The members of the board shall be appointed as provided in the 1048
contract from among the elected members of the legislative 1049
authorities and the elected chief executive officers of the 1050
contracting parties, provided that there shall be at least two 1051
members appointed from each of the contracting parties. 1052

(F) The contract shall enumerate the specific powers, 1053
duties, and functions of the board of directors of a district, 1054
and the contract shall provide for the determination of 1055
procedures that are to govern the board of directors. The 1056
contract may grant to the board the power to adopt a resolution 1057

to levy an income tax within the district. The income tax shall 1058
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be used for the purposes of the district and for the purposes of
the contracting municipal corporations and townships pursuant to
the contract. The income tax may be levied in the district based
on income earned by persons working or residing within the
district and based on the net profits of businesses located in
the district. The income tax shall follow the provisions of
Chapter 718. of the Revised Code, except that a vote shall be
required by the electors residing in the district to approve the
rate of income tax. If no electors reside within the district,
then division (F) (4) of this section applies. The rate of the
income tax shall be no higher than the highest rate being levied

by a municipal corporation that is a party to the contract.

(1) Within one hundred eighty days after the first meeting
of the board of directors, the board may levy an income tax,
provided that the rate of the income tax is first submitted to
and approved by the electors of the district at the succeeding
regular or primary election, or a special election called by the
board, occurring subsequent to ninety days after a certified
copy of the resolution levying the income tax and calling for
the election is filed with the board of elections. If the voters
approve the levy of the income tax, the income tax shall be in
force for the full period of the contract establishing the
district. Any increase in the rate of an income tax that was
first levied within one hundred eighty days after the first
meeting of the board of directors shall be approved by a vote of
the electors of the district, shall be in force for the
remaining period of the contract establishing the district, and

shall not be subject to division (F) (2) of this section.

(2) Any resolution of the board of directors levying an
income tax that is adopted subsequent to one hundred eighty days

after the first meeting of the board of directors shall be
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subject to a referendum as provided in division (F) (2) of this
section. Any resolution of the board of directors levying an
income tax that is adopted subsequent to one hundred eighty days
after the first meeting of the board of directors shall be
subject to an initiative proceeding to amend or repeal the
resolution levying the income tax as provided in division (F) (2)
of this section. When a referendum petition, signed by ten per
cent of the number of electors in the district who voted for the
office of governor at the most recent general election for the
office of governor, is filed with the county auditor of each
county within which a party to the contract is located within
thirty days after the resolution is adopted by the board or when
an initiative petition, signed by ten per cent of the number of
electors in the district who voted for the office of governor at
the most recent general election for the office of governor, is
filed with the county auditor of each such county ordering that
a resolution to amend or repeal a prior resolution levying an
income tax be submitted to the electors within the district for
their approval or rejection, the county auditor of each such
county, after ten days and not later than four p.m. of the
ninetieth day before the election, shall certify the text of the
resolution to the board of elections of that county. The county
auditor of each such county shall retain the petition. The board
of elections shall submit the resolution to such electors, for
their approval or rejection, at the next general, primary, or
special election occurring subsequent to ninety days after the

certifying of such petition to the board of elections.

(3) Whenever a district is located in the territory of
more than one contracting party, a majerity—vote of at least

sixty per cent of the electors, if any, in each of the several

portions of the territory of the contracting parties
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constituting the district approving the levy of the tax is

required before it may be imposed pursuant to this division.

(4) If there are no electors residing in the district, no
election for the approval or rejection of an income tax shall be
held pursuant to this section, provided that where no electors
reside in the district, the maximum rate of the income tax that

may be levied shall not exceed one per cent.

(5) The board of directors of a district levying an income
tax shall enter into an agreement with one of the municipal
corporations that is a party to the contract to administer,
collect, and enforce the income tax on behalf of the district.
The resolution levying the income tax shall provide the same
credits, if any, to residents of the district for income taxes
paid to other such districts or municipal corporations where the
residents work, as credits provided to residents of the

municipal corporation administering the income tax.

(6) (a) The board shall publish or post public notice of
any resolution adopted levying an income tax in a newspaper of
general circulation within the district once a week for two
consecutive weeks or as provided in section 7.16 of the Revised
Code, before the resolution takes effect. In districts in which
no newspaper 1is generally circulated, notice shall be
accomplished by posting copies in not less than five of the most
public places in the district, as determined by the board, for a
period of not less than fifteen days before the effective date

of the resolution.

(b) Except as otherwise specified by this division, any
referendum or initiative proceeding within a district shall be
conducted in the same manner as is required for such proceedings

within a municipal corporation pursuant to sections 731.28 to
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731.40 of the Revised Code. 1151

(G) Membership on the board of directors does not 1152
constitute the holding of a public office or employment within 1153
the meaning of any section of the Revised Code or any charter 1154
provision prohibiting the holding of other public office or 1155
employment, and shall not constitute an interest, either direct 1156
or indirect, in a contract or expenditure of money by any 1157
municipal corporation, township, county, or other political 1158
subdivision with which the member may be connected. No member of 1159
a board of directors shall be disqualified from holding any 1160
public office or employment, nor shall such member forfeit or be 1161
disqualified from holding any such office or employment, by 1162
reason of the member's membership on the board of directors, 1163
notwithstanding any law or charter provision to the contrary. 1164

(H) The powers and authorizations granted pursuant to this 1165
section or section 715.71 of the Revised Code are in addition to 1166
and not in derogation of all other powers granted to municipal 1167
corporations and townships pursuant to law. When exercising a 1168
power or performing a function or duty under a contract 1169
authorized pursuant to this section or section 715.71 of the 1170
Revised Code, a municipal corporation may exercise all of the 1171
powers of a municipal corporation, and may perform all the 1172
functions and duties of a municipal corporation, within the 1173
district, pursuant to and to the extent consistent with the 1174
contract. When exercising a power or performing a function or 1175
duty under a contract authorized pursuant to this section or 1176
section 715.71 of the Revised Code, a township may exercise all 1177
of the powers of a township, and may perform all the functions 1178
and duties of a township, within the district, pursuant to and 1179
to the extent consistent with the contract. The district board 1180

of directors has no powers except those specifically set forth 1181
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in the contract as agreed to by the participating parties. No
political subdivision shall authorize or grant any tax exemption
pursuant to Chapter 1728. or section 3735.67, 5709.62, 5709.63,
or 5709.632 of the Revised Code on any property located within
the district without the consent of the contracting parties. The
prohibition for any tax exemption pursuant to this division
shall not apply to any exemption filed, pending, or approved, or
for which an agreement has been entered into, before the

effective date of the contract entered into by the parties.

(I) Municipal corporations and townships may enter into
binding agreements pursuant to a contract authorized under this
section or section 715.71 of the Revised Code with respect to
the substance and administration of zoning and other land use
regulations, building codes, public permanent improvements, and
other regulatory and proprietary matters that are determined,
pursuant to the contract, to be for a public purpose and to be
desirable with respect to the operation of the district or to
facilitate new or expanded economic development in the state or
the district, provided that no contract shall exempt the
territory within the district from the procedures and processes
of land use regulation applicable pursuant to municipal
corporation, township, and county regulations, including but not

limited to procedures and processes concerning zoning.

(J) A contract creating a joint economic development
district under this section or section 715.71 of the Revised
Code may designate property as a community entertainment
district or may be amended to designate property as a community
entertainment district as prescribed in division (D) of section
4301.80 of the Revised Code. A joint economic development
district contract or amendment designating a community

entertainment district shall include all information and

Page 41

1182
1183
1184
1185
1186
1187
1188
1189
1190

1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204

1205
1206
1207
1208
1209
1210
1211
1212



H. B. No. 355
As Introduced

documentation described in divisions (B) (1) through (6) of
section 4301.80 of the Revised Code. The public notice required
under division (D) (2) of this section and division (C) of
section 715.71 of the Revised Code shall specify that the
contract designates a community entertainment district and
describe the location of that district. Except as provided in
division (F) of section 4301.80 of the Revised Code, an area
designated as a community entertainment district under a joint
economic development district contract shall not lose its

designation even if the contract is canceled or terminated.

(K) A contract entered into pursuant to this section or
section 715.71 of the Revised Code may be amended and it may be
renewed, canceled, or terminated as provided in or pursuant to
the contract. The contract may be amended to add property owned
by one of the contracting parties to the district, or may be
amended to delete property from the district whether or not one
of the contracting parties owns the deleted property. The
contract shall continue in existence throughout its term and
shall be binding on the contracting parties and on any entities
succeeding to such parties, whether by annexation, merger, or
otherwise. The income tax levied by the board pursuant to this
section or section 715.71 of the Revised Code shall apply in the
entire district throughout the term of the contract,
notwithstanding that all or a portion of the district becomes
subject to annexation, merger, or incorporation. No township or
municipal corporation is divested of its rights or obligations
under the contract because of annexation, merger, or succession

of interests.

(L) After the creation of a joint economic development
district described in division (A) (2) of this section, a

municipal corporation that is a contracting party may cease to
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own property included in the district, but such property shall
continue to be included in the district and subject to the terms

of the contract.

Sec. 715.71. (A) This section provides alternative
procedures and requirements to those set forth in section 715.70
of the Revised Code for creating and operating a joint economic
development district. Divisions (B), (C), (D) (1) to (3), and (F)
of section 715.70 of the Revised Code do not apply to a joint
economic development district established under this section.
However, divisions (&), (D) (4), (E), (G), (H), (I), (J), (K),
and (L) of section 715.70 of the Revised Code do apply to a

district established under this section.

(B) One or more municipal corporations and one or more
townships may enter into a contract approved by the legislative
authority of each contracting party pursuant to which they
create as a joint economic development district one or more
areas for the purpose of facilitating economic development to
create or preserve jobs and employment opportunities and to
improve the economic welfare of the people in this state and in
the area of the contracting parties. The district created shall
be located within the territory of one or more of the
contracting parties and may consist of all or a portion of that
territory. The boundaries of the district shall be described in
the contract or in an addendum to the contract. The area or
areas of land to be included in the district shall not include
any parcel of land owned in fee by or leased to a municipal
corporation or township, unless the municipal corporation or
township is a party to the contract or has given its consent to
have its parcel of land included in the district by the adoption
of a resolution. As used in this division, "parcel of land" has

the same meaning as in division (B) of section 715.70 of the
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Revised Code.

(C) Before the legislative authority of a municipal
corporation or a board of township trustees adopts an ordinance
or resolution approving a contract to create a joint economic
development district under this section, it shall hold a public
hearing concerning the joint economic development district
contract and shall provide thirty days' public notice of the
time and place of the public hearing in a newspaper of general
circulation in the municipal corporation and the township. Each
municipal corporation and township that is a party to the
contract shall hold a public hearing. During the thirty-day
period prior to a public hearing, a copy of the text of the
contract together with copies of district maps and plans related
to or part of the contract shall be on file, for public
examination, in the offices of the clerk of the legislative
authority of the municipal corporation and of the township
fiscal officer. The public hearings provided for in this
division shall allow for public comment and recommendations on
the proposed contract. The participating parties may include in
the contract any of those recommendations prior to approval of

the contract.

(D) After the legislative authority of a municipal
corporation and the board of township trustees have adopted an
ordinance and resolution approving a contract to create a joint
economic development district, the municipal corporation and the
township jointly shall file with the legislative authority of
each county within which a party to the contract is located all

of the following:

(1) A signed copy of the contract, together with copies of

district maps and plans related to or part of the contract;
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(2) Certified copies of the ordinances and resolutions of
the contracting parties relating to the district and the

contract;

(3) A certificate of each of the contracting parties that
the public hearings provided for in division (C) of this section
have been held, the date of the hearings, and evidence of

publication of the notice of the hearings.

(E) Within thirty days after the filing under division (D)
of this section, the legislative authority of each county within
which a party to the contract is located shall adopt a
resolution acknowledging the receipt of the required documents,
approving the creation of the joint economic development
district, and directing that the resolution of the board of
township trustees approving the contract be submitted to the
electors of the township for approval at the next succeeding
general, primary, or special election. The legislative authority
of the county shall file with the board of elections at least
ninety days before the day of the election a copy of the
resolution of the board of township trustees approving the
contract. The resolution of the legislative authority of the
county also shall specify the date the election is to be held
and shall direct the board of elections to conduct the election
in the township. If the resolution of the legislative authority
of the county is not adopted within the thirty-day period after
the filing under division (D) of this section, the joint
economic development district shall be deemed approved by the
county legislative authority, and the board of township trustees
shall file its resolution with the board of elections for
submission to the electors of the township for approval at the
next succeeding general, primary, or special election. The

filing shall occur at least ninety days before the specified
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date the election is to be held and shall direct the board of

elections to conduct the election in the township.
The ballot shall be in the following form:

"Shall the resolution of the board of township trustees

approving the contract with (here insert name of

each municipal corporation and other township that is a party to
the contract) for the creation of a joint economic development

district be approved?

FOR THE RESOLUTION AND CONTRACT

AGAINST THE RESOLUTION AND CONTRACT

If a—majerity—at least sixty per cent of the electors of the

township voting on the issue vote for the resolution and
contract, the resolution shall become effective immediately and
the contract shall go into effect immediately or in accordance

with its terms.

(F) The contract creating the district shall set forth or
provide for the amount or nature of the contribution of each
municipal corporation and township to the development and
operation of the district and may provide for the sharing of the
costs of the operation of and improvements for the district. The
contributions may be in any form to which the contracting
municipal corporations and townships agree and may include but
are not limited to the provision of services, money, real or
personal property, facilities, or equipment. The contract may
provide for the contracting parties to share revenue from taxes
levied on property by one or more of the contracting parties if

those revenues may lawfully be applied to that purpose under the
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legislation by which those taxes are levied. The contract shall
provide for new, expanded, or additional services, facilities,
or improvements, including expanded or additional capacity for
or other enhancement of existing services, facilities, or
improvements, provided that the existing services, facilities,
or improvements, or the expanded or additional capacity for or
enhancement of the existing services, facilities, or
improvements, have been provided within the two-year period

prior to the execution of the contract.

(G) The contract shall enumerate the specific powers,
duties, and functions of the board of directors of the district
and shall provide for the determination of procedures that are
to govern the board of directors. The contract may grant to the
board the power to adopt a resolution to levy an income tax
within the district. The income tax shall be used for the
purposes of the district and for the purposes of the contracting
municipal corporations and townships pursuant to the contract.
The income tax may be levied in the district based on income
earned by persons working or residing within the district and
based on the net profits of businesses located in the district.
The income tax of the district shall follow the provisions of
Chapter 718. of the Revised Code, except that no vote shall be
required by the electors residing in the district. The rate of
the income tax shall be no higher than the highest rate being
levied by a municipal corporation that is a party to the

contract.

The board of directors of a district levying an income tax
shall enter into an agreement with one of the municipal
corporations that is a party to the contract to administer,
collect, and enforce the income tax on behalf of the district.

The resolution levying the income tax shall provide the same
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credits, if any, to residents of the district for income taxes
paid to other districts or municipal corporations where the
residents work, as credits provided to residents of the

municipal corporation administering the income tax.

(H) No annexation proceeding pursuant to Chapter 709. of
the Revised Code that proposes the annexation to or merger or
consolidation with a municipal corporation, except a municipal
corporation that is a party to the contract, of any
unincorporated territory within the district shall be commenced
for a period of three years after the contract is filed with the
legislative authority of each county within which a party to the
contract is located in accordance with division (D) of this
section unless each board of township trustees whose territory
is included, in whole or part, within the district and the
territory proposed to be annexed, merged, or consolidated adopts
a resolution consenting to the commencement of the proceeding
and a copy of the resolution is filed with the legislative
authority of each such county or unless the contract is
terminated during this three-year period. The contract entered
into between the municipal corporations and townships pursuant
to this section may provide for the prohibition of any
annexation by the participating municipal corporations of any

unincorporated territory within the district.
Sec. 715.72. (A) As used 1in this section:

(1) "Contracting parties" means one or more municipal
corporations, one or more townships, and, under division (D) of
this section, one or more counties that have entered into a
contract under this section to create a joint economic

development district.

(2) "District" means a joint economic development district
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created under this section. 1423

(3) "Contract for utility services" means a contract under 1424
which a municipal corporation agrees to provide to a township or 1425
another municipal corporation water, sewer, electric, or other 1426
utility services necessary to the public health, safety, and 1427
welfare. 1428

(4) "Business" means a sole proprietorship, a corporation 1429
for profit, a pass-through entity as defined in section 5733.04 1430
of the Revised Code, the federal government, the state, the 1431
state's political subdivisions, a nonprofit organization, or a 1432
school district. 1433

(5) "Owner" means a partner of a partnership, a member of 1434
a limited liability company, a majority shareholder of an S 1435
corporation, a person with a majority ownership interest in a 1436
pass-through entity, or any officer, employee, or agent with 1437
authority to make decisions legally binding upon a business. 1438

(6) "Record owner" means the person or persons in whose 1439
name a parcel is listed on the tax list or exempt list compiled 1440
by the county auditor under section 319.28 or 5713.08 of the 1441
Revised Code. 1442

(7) A business "operates within" a district if the net 1443
profits of the business or the income of employees of the 1444
business would be subject to an income tax levied within the 1445
district. 1446

(8) An employee is "employed within" a district if any 1447
portion of the employee's income would be subject to an income 1448
tax levied within the district. 1449

(9) "Mixed-use development" means a real estate project 1450

that tends to mitigate traffic and sprawl by integrating some 1451
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combination of retail, office, residential, hotel, recreation,
and other functions in a pedestrian-oriented environment that
maximizes the use of available space by allowing members of the
community to live, work, and play in one architecturally

expressive area with multiple amenities.

(10) "Water or sewer service plan or agreement" means

either of the following:

(a) A state water quality management plan adopted by the
Ohio environmental protection agency or another authorized
planning agency pursuant to 33 U.S.C. 1288 and 1313 that
contemplates that a non-contracting municipal corporation will
provide sanitary sewer disposal services to an area within a

proposed joint economic development district;

(b) A binding agreement between a municipal corporation
and a third-party water or sanitary sewer services provider,
including another municipal corporation or other public or
private provider, that provides that a non-contracting municipal
corporation or another provider that is not a contracting party
will provide water or sanitary sewer services to an area within

a proposed joint economic development district.

(11) "Non-contracting municipal corporation" means a

municipal corporation that is not a contracting party.

(B) This section provides alternative procedures and
requirements to those set forth in sections 715.70 and 715.71 of
the Revised Code for creating and operating a joint economic
development district. This section applies to municipal
corporations and townships that are located in the same county

or in adjacent counties.

(C) One or more municipal corporations, one or more
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townships, and, under division (D) of this section, one or more
counties may enter into a contract pursuant to which they
designate one or more areas as a joint economic development
district for the purpose of facilitating economic development
and redevelopment, to create or preserve jobs and employment
opportunities, and to improve the economic welfare of the people

in this state and in the area of the contracting parties.

(1) Except as otherwise provided in division (C) (2) of
this section, the territory of each of the contracting parties
shall be contiguous to the territory of at least one other
contracting party, or contiguous to the territory of a township,
municipal corporation, or county that is contiguous to another
contracting party, even if the intervening township or municipal

corporation is not a contracting party.

(2) Contracting parties that have entered into a contract
under section 715.70 or 715.71 of the Revised Code creating a
joint economic development district prior to November 15, 1995,
may enter into a contract under this section even if the
territory of each of the contracting parties is not contiguous
to the territory of at least one other contracting party, or
contiguous to the territory of a township or municipal
corporation that is contiguous to another contracting party as
otherwise required under division (C) (1) of this section. The
contract and district shall meet the requirements of this

section.

(D) If, on or after December 30, 2008, but on or before
June 30, 2009, one or more municipal corporations and one or
more townships enter into a contract or amend an existing
contract under this section, one or more counties in which all

of those municipal corporations or townships are located also
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may enter into the contract as a contracting party or parties.

(E) (1) The area or areas to be included in a joint
economic development district shall meet all of the following

criteria:

(a) The area or areas shall be located within the
territory of one or more of the contracting parties and may
consist of all of the territory of any or all of the contracting

parties.

(b) No electors, except those residing in a mixed-use
development, shall reside within the area or areas on the

effective date of the contract creating the district.

(c) The area or areas shall not include any parcel of land
owned in fee by or leased to a municipal corporation or
township, unless the municipal corporation or township is a
contracting party or has given its consent to have the parcel of
land included in the district by the adoption of an ordinance or

resolution.

(d) The area or areas shall not include any parcel of land

excluded pursuant to division (J) (2) of this section.

(2) The contracting parties may designate excluded parcels
within the boundaries of the joint economic development
district. Excluded parcels are not part of the district and
persons employed or residing on such parcels shall not be
subject to any income tax imposed within the district under

division (F) (5) of this section.

(F) (1) The contract creating a joint economic development
district shall provide for the amount or nature of the
contribution of each contracting party to the development and

operation of the district and may provide for the sharing of the

Page 52

1511

1512
1513
1514

1515
1516
1517
1518

1519
1520
1521

1522
1523
1524
1525
1526
1527

1528
1529

1530
1531
1532
1533
1534
1535

1536
1537
1538
1539



H. B. No. 355
As Introduced

costs of the operation of and improvements for the district. The
contributions may be in any form to which the contracting
parties agree and may include, but are not limited to, the
provision of services, money, real or personal property,

facilities, or equipment.

(2) The contract may provide for the contracting parties
to share revenue from taxes levied by one or more of the
contracting parties if those revenues may lawfully be applied to
that purpose under the legislation by which those taxes are

levied.

(3) The contract shall include an economic development
plan for the district that consists of a schedule for the
provision of new, expanded, or additional services, facilities,
or improvements. The contract may provide for expanded or
additional capacity for or other enhancement of existing

services, facilities, or improvements.

(4) The contract shall enumerate the specific powers,
duties, and functions of the board of directors of the district
described under division (P) of this section and shall designate
procedures consistent with that division for appointing members
to the board. The contract shall enumerate rules to govern the

board in carrying out its business under this section.

(5) (a) The contract may grant to the board the power to
adopt a resolution to levy an income tax within the entire
district or within portions of the district designated by the
contract. The income tax shall be used to carry out the economic
development plan for the district or the portion of the district
in which the tax is levied and for any other lawful purpose of
the contracting parties pursuant to the contract, including the

provision of utility services by one or more of the contracting
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parties.

(b) An income tax levied under this section shall be based
on both the income earned by persons employed or residing within
the district and the net profit of businesses operating within

the district.

Except as provided in this section, the income tax levied
within the district is subject to Chapter 718. of the Revised
Code, except that no vote shall be required. The rate of the
income tax shall be no higher than the highest rate being levied

by a municipal corporation that is a contracting party.

(c) If the board adopts a resolution to levy an income
tax, 1t shall enter into an agreement with a municipal
corporation that is a contracting party to administer, collect,

and enforce the income tax on behalf of the district.

(d) A resolution levying an income tax under this section
shall require the contracting parties to annually set aside a
percentage, to be stated in the resolution, of the amount of the
income tax collected for the long-term maintenance of the

district.

(e) An income tax levied under this section shall apply in
the district or the portion of the district in which the
contract authorizes an income tax throughout the term of the
contract creating the district. The tax shall not apply to any
persons employed or residing on a parcel excluded from the

district under division (E) (2) of this section.

(6) If there is unincorporated territory in the district,
the contract shall specify that restrictions on annexation
proceedings under division (R) of this section apply to such

unincorporated territory. The contract may prohibit proceedings
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under Chapter 709. of the Revised Code proposing the annexation
to, merger of, or consolidation with a municipal corporation
that is a contracting party of any unincorporated territory
within a township that is a contracting party during the term of
the contract regardless of whether that territory is located

within the district.

(7) The contract may designate property as a community
entertainment district, or may be amended to designate property
as a community entertainment district, as prescribed in division
(D) of section 4301.80 of the Revised Code. A contract or
amendment designating a community entertainment district shall
include all information and documentation described in divisions
(B) (1) to (6) of section 4301.80 of the Revised Code. The public
notice required under division (I) of this section shall specify
that the contract designates a community entertainment district
and describe the location of that district. Except as provided
in division (F) of section 4301.80 of the Revised Code, an area
designated as a community entertainment district under a joint
economic development district contract shall not lose its

designation even if the contract is canceled or terminated.

(8) If any part of the district is located either within
one-half of one mile of a non-contracting municipal corporation
or within an area covered by or subject to a water or sewer
service plan or agreement, the contract shall include all of the

following:

(a) A preliminary estimate of the costs of providing
public utility services, facilities, and improvements to the

district, prepared by a professional engineer;

(b) An analysis of the anticipated sources for funding the

costs of the public utilities infrastructure needed to serve the
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district and a projection of when such funds will be available

and when such costs are likely to be incurred;

(c) Evidence or estimates indicating that the construction
of the public utility infrastructure needed to serve at least
some portion of the district will be completed within five years

after the creation of the district.

(G) The contract creating a joint economic development
district shall continue in existence throughout its term and
shall be binding on the contracting parties and on any parties
succeeding to the contracting parties, whether by annexation,
merger, or consolidation. Except as provided in division (H) of
this section, the contract may be amended, renewed, or
terminated with the approval of the contracting parties or any
parties succeeding to the contracting parties. If the contract
is amended to add or remove an area to or from an existing
district, the amendment shall be adopted in the manner

prescribed under division (L) of this section.

(H) If two or more contracting parties previously have
entered into a separate contract for utility services, then
amendment, renewal, or termination of the separate contract for
utility services shall not constitute any part of the
consideration for the contract creating a joint economic
development district. A contract creating a joint economic
development district shall be rebuttably presumed to violate
this division if it is entered into within two years prior or
five years subsequent to the amendment, renewal, or termination
of a separate contract for utility services that two or more
contracting parties previously have entered into. The
presumption stated in this division may be rebutted by clear and

convincing evidence of both of the following:
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(1) That other substantial consideration existed to
support the contract creating a joint economic development

district;

(2) That the contracting parties entered into the contract
creating a joint economic development district freely and
without duress or coercion related to the amendment, renewal, or

termination of the separate contract for utility services.

A contract creating a joint economic development district

that violates this division is wvoid and unenforceable.

(I) (1) Before the legislative authority of any of the
contracting parties adopts an ordinance or resolution approving
a contract to create a district, the legislative authority of
each of the contracting parties shall hold a public hearing
concerning the contract and district. Each legislative authority
shall provide at least thirty days' public notice of the time
and place of the public hearing in a newspaper of general
circulation in the municipal corporation, township, or county,
as applicable. During the thirty-day period prior to the public
hearing and until the date that an ordinance or resolution is
adopted under division (K) of this section to approve the joint
economic development district contract, all of the following
documents shall be available for public inspection in the office
of the clerk of the legislative authority of a municipal
corporation and county that is a contracting party and in the
office of the fiscal officer of a township that is a contracting

party:

(a) A copy of the contract creating the district,
including the economic development plan for the district and the
schedule for the provision of new, expanded, or additional

services, facilities, or improvements described in division (F)
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(3) of this section; 1689

(b) A description of the area or areas to be included in 1690
the district, including a map in sufficient detail to denote the 1691
specific boundaries of the area or areas and to indicate any 1692
zoning restrictions applicable to the area or areas, and the 1693
parcel number, provided for under section 319.28 of the Revised 1694
Code, of any parcel located within the boundaries of the joint 1695
economic development district and excluded from the district 1696
under division (E) (2) of this section; 1697

(c) If the contract authorizes the board of directors of 1698
the district to adopt a resolution to levy an income tax within 1699
the district or within portions of the district, a schedule for 1700
the collection of the tax. 1701

(2) At least thirty days before the first public hearing 1702
is to be held by one or more legislative authorities on a 1703
proposed district, notice shall be sent in writing to each non- 1704
contracting municipal corporation that is located within one- 1705
half of one mile of the proposed district or that is identified 1706
in a water or sewer service plan or agreement as a future 1707
provider of water or sewer services to all or part of the 1708
proposed district. 1709

(3) A public hearing held under this division shall allow 1710
for public comment and recommendations on the contract and 1711
district. The contracting parties may include in the contract 1712
any of those recommendations prior to approval of the contract. 1713

(J) (1) Before any of the contracting parties approves a 1714
contract under division (K) of this section, the contracting 1715
parties shall circulate one or more petitions to record owners 1716

of real property located within the proposed joint economic 1717
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development district and owners of businesses operating within
the proposed district. The petitions shall state that all of the
documents described in divisions (I) (1) (a) to (c) of this
section are available for public inspection in the office of the
clerk of the legislative authority of each municipal corporation
and county that is a contracting party or the office of the
fiscal officer of each township that is a contracting party. The
petitions shall clearly indicate that, by signing the petition,
the record owner or owner consents to the proposed joint

economic development district.

A contracting party may send written notice of the
petitions by certified mail with return receipt requested to the
last known mailing addresses of any or all of the record owners
of real property located within the proposed district or the
owners of businesses operating within the proposed district. The
contracting parties shall equally share the costs of complying

with this division.

(2) If any portion of property located within the proposed
joint economic development district is also either located
within one-half of one mile of a non-contracting municipal
corporation or covered by or subject to a water or sewer service
plan or agreement under which a non-contracting municipal
corporation is identified as a future provider of water or sewer
services to all or part of the proposed district, then that
property and any property contiguous to that property if owned
by the same person shall be excluded from the Jjoint economic
development district unless the owner of the property signs the

petition.

(K) (1) After the public hearings required under division

(I) of this section have been held and the petitions described
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in division (J) of this section have been signed by the majority
of the record owners of real property located within the
proposed joint economic development district and by a majority
of the owners of businesses, if any, operating within the
proposed district, each contracting party may adopt an ordinance
or resolution approving the contract to create a joint economic
development district. Not later than ten days after all of the
contracting parties have adopted ordinances or resolutions
approving the district contract, each contracting party shall

give notice of the proposed district to all of the following:

(a) Each record owner of real property to be included in
the district and in the territory of that contracting party who
did not sign the petitions described in division (J) of this

section;

(b) An owner of each business operating within the
district and in the territory of that contracting party no owner
of which signed the petitions described in division (J) of this

section.

(2) Such notices shall be given by certified mail and
shall specify that the property or business is located within an
area to be included in the district and that all of the
documents described in divisions (I) (1) (a) to (c) of this
section are available for public inspection in the office of the
clerk of the legislative authority of each municipal corporation
and county that is a contracting party or the office of the
fiscal officer of each township that is a contracting party. The
contracting parties shall equally share the costs of complying

with division (K) of this section.

(L) (1) The contracting parties may amend the joint

economic development district contract to add any area that was
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not originally included in the district if the area satisfies
the criteria prescribed under division (E) of this section. The
contracting parties may also amend the district contract to
remove any area originally included in the district or exclude
one or more parcels located within the district pursuant to

division (E) (2) of this section.

(2) An amendment adding an area to a district, removing an
area from the district, or excluding one or more parcels from
the district may be approved only by a resolution or ordinance
adopted by each of the contracting parties. The contracting
parties shall conduct public hearings on the amendment and
provide notice in the manner required under division (I) of this
section for original contracts. The contracting parties shall
make available for public inspection a copy of the amendment, a
description of the area to be added, removed, or excluded to or
from the district, and a map of that area in sufficient detail
to denote the specific boundaries of the area and to indicate

any zoning restrictions applicable to the area.

(3) Before adopting a resolution or ordinance approving
the addition of an area to the district, the contracting parties
shall circulate petitions to the record owners of real property
located within the proposed addition to the district and owners
of businesses operating within the proposed addition to the
district in the same manner required under division (J) of this
section for original contracts. The contracting parties may
notify such record owners of real property and owners of
businesses that the petitions are available for signing in the
same manner provided by that division. The contracting parties

shall equally share the costs of complying with this division.

(4) The contracting parties to a joint economic
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development district may vote to approve an amendment to the 1808
district contract under this division after the public hearings 1809
required under division (L) (2) of this section are completed 1810
and, if the amendment adds an area or areas to the district, the 1811
petitions required under division (L) (3) of this section have 1812
been signed by the majority of record owners of real property 1813
located within the area or areas added to the district and by a 1814
majority of the owners of businesses, if any, operating within 1815
the proposed addition to the district. 1816

(5) Not later than ten days after all of the contracting 1817
parties have adopted ordinances or resolutions approving an 1818
amendment adding one or more areas to the district, each 1819
contracting party shall give notice of the addition to all of 1820
the following: 1821

(a) Each record owner of real property to be included in 1822
the addition to the district and in the territory of that 1823
contracting party who did not sign the petitions described in 1824
division (L) (3) of this section; 1825

(b) An owner of each business operating within the 1826
addition to the district and in the territory of that 1827
contracting party no owner of which signed the petitions 1828
described in division (L) (3) of this section. 1829

The contracting parties shall equally share the costs of 1830
complying with division (L) (5) of this section. 1831

(M) (1) A board of township trustees that is a party to a 1832
contract creating a joint economic development district may 1833
choose not to submit its resolution approving the contract to 1834
the electors of the township if all of the following conditions 1835

are satisfied: 1836
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(a) The resolution has been approved by a unanimous vote
of the members of the board of township trustees or, if a county
is one of the contracting parties under division (D) of this
section, the resolution has been approved by a majority vote of

the members of the board of township trustees;

(b) The contracting parties have circulated petitions as
required under division (J) of this section and obtained the

signatures required under division (L) of this section;

(c) The territory to be included in the proposed district
is zoned in a manner appropriate to the function of the

district.

(2) If the board of township trustees has not invoked its
authority under division (M) (1) of this section, the board, at
least ninety days before the date of the election, shall file
its resolution approving the district contract with the board of
elections for submission to the electors of the township for
approval at the next succeeding general, primary, or special

election.

(3) Any contract creating a district in which a board of
township trustees is a party shall provide that the contract is
not effective before the thirty-first day after its approval,
including approval by the electors of the township if required

by this section.

(4) If the board of township trustees invokes its
authority under division (M) (1) of this section and does not
submit the district contract to the electors for approval, the
resolution of the board of township trustees approving the
contract is subject to a referendum of the electors of the

township when requested through a petition. When signed by ten
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per cent of the number of electors in the township who voted for
the office of governor at the most recent general election, a
referendum petition asking that the resolution be submitted to
the electors of the township may be presented to the board of
township trustees. Such a petition shall be presented within
thirty days after the board of township trustees adopts the
resolution approving the district contract. The board of
township trustees shall, not later than four p.m. of the tenth
day after receipt of the petition, certify the text of the
resolution to the board of elections. The board of elections
shall submit the resolution to the electors of the township for
their approval or rejection at the next general, primary, or
special election occurring at least ninety days after

certification of the resolution.

(N) The ballot respecting a resolution to create a
district or a referendum of such a resolution shall be in the

following form:

"Shall the resolution of the board of township trustees
approving the contract with ............... (here insert name of
every other contracting party) for the creation of a joint

economic development district be approved?
FOR THE RESOLUTION AND CONTRACT
AGAINST THE RESOLUTION AND CONTRACT"

If amajerity—at least sixty per cent of the electors of

the township voting on the issue vote for the resolution and
contract, the resolution shall become effective immediately and
the contract shall go into effect on the thirty-first day after
the election or thereafter in accordance with terms of the

contract.
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(O) Upon the creation of a district under this section,
one of the contracting parties shall file a copy of each of the

following documents with the director of development:

(1) All of the documents described in divisions (I) (1) (a)

to (c¢) of this section;

(2) Certified copies of the ordinances and resolutions of

the contracting parties relating to the contract and district;

(3) Documentation from each contracting party that the
public hearings required by division (I) of this section have
been held, the date of the hearings, and evidence that notice of

the hearings was published as required by that division;

(4) A copy of the signed petitions required under

divisions (J) and (K) of this section.

(P) A board of directors shall govern each district

created under this section.

(1) If there are businesses operating and persons employed
within the district, the board shall be composed of the

following members:

(a) One member representing the municipal corporations

that are contracting parties;

(b) One member representing the townships that are

contracting parties;

(c) One member representing the owners of businesses

operating within the district;

(d) One member representing the persons employed within

the district;

(e) One member representing the counties that are
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contracting parties, or, if no contracting party is a county,
one member selected by the members described in divisions (P) (1)

(a) to (d) of this section.

The members of the board shall be appointed as provided in
the district contract. Of the members initially appointed to the
board, the member described in division (P) (1) (a) of this
section shall serve a term of one year; the member described in
division (P) (1) (b) of this section shall serve a term of two
years; the member described in division (P) (1) (c) of this
section shall serve a term of three years; and the members
described in divisions (P) (1) (d) and (e) of this section shall
serve terms of four years. Thereafter, terms for each member
shall be for four years, each term ending on the same day of the
same month of the year as did the term that it succeeds. A
member may be reappointed to the board, but no member shall

serve more than two consecutive terms on the board.

The member described in division (P) (1) (e) of this section
shall serve as chairperson of the board described under division

(P) (1) of this section.

(2) If there are no businesses operating or persons
employed within the district, the board shall be composed of the

following members:

(a) One member representing the municipal corporations

that are contracting parties;

(b) One member representing the townships that are

contracting parties;

(c) One member representing the counties that are
contracting parties, or if no contracting party is a county, one

member selected by the members described in divisions (P) (2) (a)
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and (b) of this section.

The members of the board shall be appointed as provided in
the district contract. Of the members initially appointed to the
board, the member described in division (P) (2) (a) of this
section shall serve a term of one year; the member described in
division (P) (2) (b) of this section shall serve a term of two
years; and the member described in division (P) (2) (c) of this
section shall serve a term of three years. Thereafter, terms for
each member shall be for four years, each term ending on the
same day of the same month of the year as did the term that it
succeeds. A member may be reappointed to the board, but no

member shall serve more than two consecutive terms on the board.

The member described in division (P) (2) (¢) of this section
shall serve as chairperson of a board described under division

(P) (2) of this section.

(3) A board described under division (P) (1) or (2) of this
section has no powers except as described in this section and in

the contract creating the district.

(4) Membership on the board of directors of a joint
economic development district created under this section is not
the holding of a public office or employment within the meaning
of any section of the Revised Code prohibiting the holding of
other public office or employment. Membership on such a board is
not a direct or indirect interest in a contract or expenditure
of money by a municipal corporation, township, county, or other
political subdivision with which a member may be affiliated.
Notwithstanding any provision of law to the contrary, no member
of a board of directors of a joint economic development district
shall forfeit or be disqualified from holding any public office

or employment by reason of membership on the board.
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(5) The board of directors of a joint economic development
district is a public body for the purposes of section 121.22 of
the Revised Code. Chapter 2744. of the Revised Code applies to

such a board and the district.

(Q) (1) On or before the date occurring six months after
the effective date of the district contract, an owner of a
business operating within the district may, on behalf of the
business and its employees, file a complaint with the court of
common pleas of the county in which the majority of the
territory of the district is located requesting exemption from
any income tax imposed by the board of directors of the district

under division (F) (5) of this section if all of the following

apply:

(a) The business operated within an unincorporated area of

the district before the effective date of the district contract;

(b) No owner of the business signed a petition described

in division (J) of this section;

(c) Neither the business nor its employees has derived or
will derive any material benefit from the new, expanded, or
additional services, facilities, or improvements described in
the economic development plan for the district, or the material
benefit that has, or will be, derived is negligible in
comparison to the income tax revenue generated from the net
profits of the business and the income of employees of the

business.

The legislative authority of each contracting party shall
be made a party to the proceedings and the business owner filing
the complaint shall serve notice of the complaint by certified

mail to each such contracting party. The court shall not accept
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any complaint filed more than six months after the effective 2010
date of the district contract. 2011

(2) Any or all of the contracting parties may submit a 2012
written answer to the complaint submitted under division (Q) (1) 2013
of this section to the court within thirty days after notice of 2014
the complaint was served upon them. Such a contracting party 2015
shall submit to the court, along with the answer, documentation 2016
sufficient to prove that the contracting party sent copies of 2017
the answer to the owner of the business who filed the complaint. 2018

(3) The court shall review each complaint submitted by a 2019
business owner under division (Q) (1) of this section and each 2020
answer submitted by a contracting party under division (Q) (2) of 2021
this section. The court may make a determination on the record 2022
and the evidence thus submitted, or it may conduct a hearing and 2023
request the presence of the business owner and the contracting 2024
parties to present evidence relevant to the complaint. The court 2025
shall make a determination on the complaint not sooner than 2026
thirty days but not later than sixty days after the complaint is 2027
filed by the business owner. The court may make a determination 2028
more than sixty days after the complaint is filed if the 2029
business owner and all contracting parties to the district 2030
consent. 2031

(4) The court shall grant the exemption requested in the 2032
complaint if all of the criteria described in divisions (Q) (1) 2033
(a) to (c) of this section are met. 2034

(5) If all the criteria described in divisions (Q) (1) (a) 2035
to (c) of this section are not met, the court shall deny the 2036
complaint and the exemption. 2037

(6) The court shall send notice of the determination with 2038
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respect to the complaint to the owner of the business and each
contracting party. If the court grants the exemption, the net
profits of the business from operations within the district and
the income of its employees from employment within the district
are exempt from any income tax imposed by the board of directors
of the district. If the court denies the exemption, the net
profits of the business and the income of its employees shall be
taxed according to the terms of the district contract and any
taxes, penalties, and interest accrued before the date of the
court's determination shall be paid in full. In addition, no
owner of the business may submit another complaint under
division (Q) (1) of this section for the same district contract.
The court's determination on a complaint filed under division

(Q) of this section is final.

(7) Chapter 2506. of the Revised Code does not apply to

the proceedings described in division (Q) of this section.

(R) (1) No proceeding pursuant to Chapter 709. of the
Revised Code that proposes the annexation to, merger of, or
consolidation with a municipal corporation of any unincorporated
territory within a joint economic development district may be
commenced at any time between the effective date of the contract
creating the district and the date the contract expires,
terminates, or is otherwise rendered unenforceable. This
division does not apply if each board of township trustees whose
territory is included within the district and whose territory is
proposed to be annexed, merged, or consolidated adopts a
resolution consenting to the commencement of the proceeding.
Each such board of township trustees shall file a copy of the
resolution with the clerk of the legislative authority of each

county within which a contracting party is located.
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(2) The contract creating a joint economic development
district may prohibit any annexation proceeding by a contracting
municipal corporation of any unincorporated territory within the
district or zone beyond the period described in division (R) (1)

of this section.

(3) No contracting party is divested or relieved of its
rights or obligations under the contract creating a joint
economic development district because of annexation, merger, or

consolidation.

(S) Contracting parties may enter into agreements pursuant
to the contract creating a joint economic development district
with respect to the substance and administration of zoning and
other land use regulations, building codes, permanent public
improvements, and other regulatory and proprietary matters
determined to be for a public purpose. No contract, however,
shall exempt the territory within the district from the
procedures of land use regulation applicable pursuant to
municipal corporation, township, and county regulations,

including, but not limited to, zoning procedures.

(T) The powers granted under this section are in addition
to and not in the derogation of all other powers possessed by or
granted to municipal corporations, townships, and counties

pursuant to law.

(1) When exercising a power or performing a function or
duty under a contract entered into under this section, a
municipal corporation may exercise all the powers of a municipal
corporation, and may perform all the functions and duties of a
municipal corporation, within the district, pursuant to and to

the extent consistent with the contract.
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(2) When exercising a power or performing a function or
duty under a contract entered into under division (D) of this
section, a county may exercise all of the powers of a county,
and may perform all the functions and duties of a county, within
the district pursuant to and to the extent consistent with the

contract.

(3) When exercising a power or performing a function or
duty under a contract entered into under this section, a
township may exercise all the powers of a township, and may
perform all the functions and duties of a township, within the
district, pursuant to and to the extent consistent with the

contract.

(U) No political subdivision shall grant any tax exemption
under Chapter 1728. or section 3735.67, 5709.62, 5709.63, or
5709.632 of the Revised Code on any property located within the
district without the consent of all the contracting parties. The
prohibition against granting a tax exemption under this section
does not apply to any exemption filed, pending, or approved
before the effective date of the contract entered into under

this section.

Sec. 718.04. (A) Notwithstanding division (A) of section
715.013 of the Revised Code, a municipal corporation may levy a
tax on income and a withholding tax if such taxes are levied in
accordance with the provisions and limitations specified in this
chapter. On or after January 1, 2016, the ordinance or
resolution levying such taxes, as adopted or amended by the
legislative authority of the municipal corporation, shall

include all of the following:

(1) A statement that the tax is an annual tax levied on

the income of every person residing in or earning or receiving
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income in the municipal corporation and that the tax shall be

measured by municipal taxable income;

(2) A statement that the municipal corporation is levying
the tax in accordance with the limitations specified in this
chapter and that the resolution or ordinance thereby

incorporates the provisions of this chapter;
(3) The rate of the tax;

(4) Whether, and the extent to which, a credit, as
described in division (D) of this section, will be allowed

against the tax;
(5) The purpose or purposes of the tax;

(6) Any other provision necessary for the administration
of the tax, provided that the provision does not conflict with

any provision of this chapter.

(B) Any municipal corporation that, on or before March 23,
2015, levies an income tax at a rate in excess of one per cent
may continue to levy the tax at the rate specified in the
original ordinance or resolution, provided that such rate
continues in effect as specified in the original ordinance or

resolution.

(C) (1) No municipal corporation shall tax income at other

than a uniform rate.

(2) Except as provided in division (B) of this section, no
municipal corporation shall levy a tax on income at a rate in
excess of one per cent without having obtained the approval of

the excess by a—majerity—at least sixty per cent of the electors

of the municipality voting on the question at a general,

primary, or special election. The legislative authority of the
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municipal corporation shall file with the board of elections at
least ninety days before the day of the election a copy of the
ordinance together with a resolution specifying the date the

election is to be held and directing the board of elections to

conduct the election. The ballot shall be in the following form:

"Shall the Ordinance providing for a per cent levy on income
for (Brief description of the purpose of the proposed levy) be

passed?

FOR THE INCOME TAX

AGAINST THE INCOME TAX

In the event of an affirmative wvote, the proceeds of the

levy may be used only for the specified purpose.

(D) A municipal corporation may, by ordinance or
resolution, grant a credit to residents of the municipal
corporation for all or a portion of the taxes paid to any
municipal corporation, in this state or elsewhere, by the
resident or by a pass-through entity owned, directly or
indirectly, by a resident, on the resident's distributive or
proportionate share of the income of the pass-through entity. A
municipal corporation is not required to refund taxes not paid

to the municipal corporation.

(E) Except as otherwise provided in this chapter, a
municipal corporation that levies an income tax in effect for
taxable years beginning before January 1, 2016, may continue to
administer and enforce the provisions of such tax for all
taxable years beginning before January 1, 2016, provided that
the provisions of such tax are consistent with this chapter as

it existed prior to March 23, 2015.
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(F) Nothing in this chapter authorizes a municipal
corporation to levy a tax on income, or to administer or collect
such a tax or penalties or interest related to such a tax,
contrary to the provisions and limitations specified in this
chapter. No municipal corporation shall enforce an ordinance or

resolution that conflicts with the provisions of this chapter.

(G) (1) Division (G) of this section applies to a municipal
corporation that, at the time of entering into a written
agreement under division (G) (2) of this section, shares the same
territory as a city, local, or exempted village school district,
to the extent that not more than thirty per cent of the
territory of the municipal corporation is located outside the
school district and a portion of the territory of the school
district that is not located within the municipal corporation is
located within another municipal corporation having a population
of four hundred thousand or more according to the federal
decennial census most recently completed before the agreement is

entered into under division (G) (2) of this section.

(2) The legislative authority of a municipal corporation
to which division (G) of this section applies may propose to the
electors an income tax, one of the purposes of which shall be to
provide financial assistance to the school district described in
division (G) (1) of this section. Prior to proposing the tax, the
legislative authority shall negotiate and enter into a written
agreement with the board of education of that school district
specifying the tax rate; the percentage or amount of tax revenue
to be paid to the school district or the method of establishing
or determining that percentage or amount, which may be subject
to change periodically; the purpose for which the school
district will use the money; the first year the tax will be

levied; the date of the election on the question of the tax; and
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the method and schedule by which, and the conditions under
which, the municipal corporation will make payments to the
school district. The tax shall otherwise comply with the

provisions and limitations specified in this chapter.

Sec. 718.09. (A) This section applies to either of the

following:

(1) A municipal corporation that shares the same territory
as a city, local, or exempted village school district, to the
extent that not more than five per cent of the territory of the
municipal corporation is located outside the school district and
not more than five per cent of the territory of the school

district is located outside the municipal corporation;

(2) A municipal corporation that shares the same territory
as a city, local, or exempted village school district, to the
extent that not more than five per cent of the territory of the
municipal corporation is located outside the school district,
more than five per cent but not more than ten per cent of the
territory of the school district is located outside the
municipal corporation, and that portion of the territory of the
school district that is located outside the municipal
corporation is located entirely within another municipal
corporation having a population of four hundred thousand or more
according to the federal decennial census most recently
completed before the agreement is entered into under division

(B) of this section.

(B) The legislative authority of a municipal corporation
to which this section applies may propose to the electors an
income tax, one of the purposes of which shall be to provide
financial assistance to the school district through payment to

the district of not less than twenty-five per cent of the
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revenue generated by the tax, except that the legislative
authority may not propose to levy the income tax on the incomes
of nonresident individuals. Prior to proposing the tax, the
legislative authority shall negotiate and enter into a written
agreement with the board of education of the school district
specifying the tax rate, the percentage of tax revenue to be
paid to the school district, the purpose for which the school
district will use the money, the first year the tax will be
levied, which shall be the first year after the year in which
the levy is approved or any later year, the date of the special
election on the question of the tax, and the method and schedule
by which the municipal corporation will make payments to the
school district. The special election shall be held on a day
specified in division (D) of section 3501.01 of the Revised
Code, except that the special election may not be held on the
day for holding a primary election as authorized by the
municipal corporation's charter unless the municipal corporation

is to have a primary election on that day.

After the legislative authority and board of education
have entered into the agreement, the legislative authority shall
provide for levying the tax by ordinance. The ordinance shall
include the provisions described in division (A) of section
718.04 of the Revised Code and shall state the tax rate, the
percentage of tax revenue to be paid to the school district, the
purpose for which the municipal corporation will use its share
of the tax revenue, the first year the tax will be levied, and
that the question of the income tax will be submitted to the
electors of the municipal corporation. The legislative authority
also shall adopt a resolution specifying the regular or special
election date the election will be held and directing the board

of elections to conduct the election. At least ninety days
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before the date of the election, the legislative authority shall
file certified copies of the ordinance and resolution with the

board of elections.

(C) The board of elections shall make the necessary
arrangements for the submission of the question to the electors
of the municipal corporation, and shall conduct the election in
the same manner as any other municipal income tax election.
Notice of the election shall be published in a newspaper of
general circulation in the municipal corporation once a week for
four consecutive weeks, or as provided in section 7.16 of the
Revised Code, prior to the election, and shall include
statements of the rate and municipal corporation and school
district purposes of the income tax, the percentage of tax
revenue that will be paid to the school district, and the first
year the tax will be levied. The ballot shall be in the

following form:

"Shall the ordinance providing for a  per cent levy
on income for (brief description of the municipal corporation
and school district purposes of the levy, including a statement
of the percentage of tax revenue that will be paid to the school
district) be passed? The income tax, if approved, will not be
levied on the incomes of individuals who do not reside in (the

name of the municipal corporation).

For the income tax

Against the income tax

(D) If the question is approved by a—majerity—at least

sixty per cent of the electors, the municipal corporation shall

impose the income tax beginning on the first day of January of
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the year specified in the ordinance. The proceeds of the levy
may be used only for the specified purposes, including payment

of the specified percentage to the school district.

Sec. 718.10. (A) This section applies to a group of two or
more municipal corporations that, taken together, share the same
territory as a single city, local, or exempted village school
district, to the extent that not more than five per cent of the
territory of the municipal corporations as a group is located
outside the school district and not more than five per cent of
the territory of the school district is located outside the

municipal corporations as a group.

(B) The legislative authorities of the municipal
corporations in a group of municipal corporations to which this
section applies each may propose to the electors an income tax,
to be levied in concert with income taxes in the other municipal
corporations of the group, except that a legislative authority
may not propose to levy the income tax on the incomes of
individuals who do not reside in the municipal corporation. One
of the purposes of such a tax shall be to provide financial
assistance to the school district through payment to the
district of not less than twenty-five per cent of the revenue
generated by the tax. Prior to proposing the taxes, the
legislative authorities shall negotiate and enter into a written
agreement with each other and with the board of education of the
school district specifying the tax rate, the percentage of the
tax revenue to be paid to the school district, the first year
the tax will be levied, which shall be the first year after the
year in which the levy is approved or any later year, and the
date of the election on the question of the tax, all of which
shall be the same for each municipal corporation. The agreement

also shall state the purpose for which the school district will
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use the money, and specify the method and schedule by which each
municipal corporation will make payments to the school district.
The special election shall be held on a day specified in
division (D) of section 3501.01 of the Revised Code, including a
day on which all of the municipal corporations are to have a

primary election.

After the legislative authorities and board of education
have entered into the agreement, each legislative authority
shall provide for levying its tax by ordinance. Each ordinance
shall include the provisions described in division (A) of
section 718.04 of the Revised Code and shall state the rate of
the tax, the percentage of tax revenue to be paid to the school
district, the purpose for which the municipal corporation will
use its share of the tax revenue, and the first year the tax
will be levied. Each ordinance also shall state that the
question of the income tax will be submitted to the electors of
the municipal corporation on the same date as the submission of
questions of an identical tax to the electors of each of the
other municipal corporations in the group, and that unless the
electors of all of the municipal corporations in the group
approve the tax in their respective municipal corporations, none
of the municipal corporations in the group shall levy the tax.
Each legislative authority also shall adopt a resolution
specifying the regular or special election date the election
will be held and directing the board of elections to conduct the
election. At least ninety days before the date of the election,
each legislative authority shall file certified copies of the

ordinance and resolution with the board of elections.

(C) For each of the municipal corporations, the board of
elections shall make the necessary arrangements for the

submission of the question to the electors, and shall conduct
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the election in the same manner as any other municipal income
tax election. For each of the municipal corporations, notice of
the election shall be published in a newspaper of general
circulation in the municipal corporation once a week for four
consecutive weeks, or as provided in section 7.16 of the Revised
Code, prior to the election. The notice shall include a
statement of the rate and municipal corporation and school
district purposes of the income tax, the percentage of tax
revenue that will be paid to the school district, and the first
year the tax will be levied, and an explanation that the tax
will not be levied unless an identical tax is approved by the
electors of each of the other municipal corporations in the

group. The ballot shall be in the following form:

"Shall the ordinance providing for a  per cent levy on
income for (brief description of the municipal corporation and
school district purposes of the levy, including a statement of
the percentage of income tax revenue that will be paid to the
school district) be passed? The income tax, if approved, will
not be levied on the incomes of individuals who do not reside in
(the name of the municipal corporation). In order for the income
tax to be levied, the voters of (the other municipal
corporations in the group), which are also in the (name of the
school district) school district, must approve an identical
income tax and agree to pay the same percentage of the tax

revenue to the school district.

For the income tax

Against the income tax

(D) If the guestion is approved by a—majority—at least
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sixty per cent of the electors and identical taxes are approved

by a—maFerity—at least sixty per cent of the electors in each of

the other municipal corporations in the group, the municipal
corporation shall impose the tax beginning on the first day of
January of the year specified in the ordinance. The proceeds of
the levy may be used only for the specified purposes, including

payment of the specified percentage to the school district.

Sec. 757.02. Upon the filing of a petition as provided by
section 757.01 of the Revised Code, the taxing authority of the
municipal corporation shall pass a resolution providing for the
submission of the question of levying a tax as provided by such
section at the next following municipal election. A copy of such
resolution shall be certified by the taxing authority to the
board of elections not less than ninety days before the general
election in any year in which a municipal election is held, and
such board shall submit the question to the electors of the
municipal corporation at the succeeding November election.
Section 5705.25 of the Revised Code relating to the arrangements
for and the conduct of such election, publication thereof, and
form of ballot therefor, shall apply to such proposal to the

electorate.

If sixty—fiveper—eent—a majority of the electors voting

on such proposal at the election vote in favor thereof, sections
5705.25 and 5705.26 of the Revised Code, shall apply to the

certification and levy of such additional tax.

Sec. 3318.06. (A) After receipt of the conditional
approval of the Ohio facilities construction commission, the
school district board by a majority of all of its members shall,
if it desires to proceed with the project, declare all of the

following by resolution:
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(1) That by issuing bonds in an amount equal to the school 2421
district's portion of the basic project cost the district is 2422
unable to provide adequate classroom facilities without 2423
assistance from the state; 2424

(2) Unless the school district board has resolved to 2425
transfer money in accordance with section 3318.051 of the 2426
Revised Code or to apply the proceeds of a property tax or the 2427
proceeds of an income tax, or a combination of proceeds from 2428
such taxes, as authorized under section 3318.052 of the Revised 2429
Code, that to qualify for such state assistance it is necessary 2430
to do either of the following: 2431

(a) Levy a tax outside the ten-mill limitation the 2432
proceeds of which shall be used to pay the cost of maintaining 2433
and upgrading the classroom facilities included in the project. 2434
The use of the proceeds for upgrades is subject to the approval 2435
by the commission under division (E) of section 3318.05 of the 2436
Revised Code. 2437

(b) Earmark for maintenance of classroom facilities from 2438
the proceeds of an existing permanent improvement tax levied 2439
under section 5705.21 of the Revised Code, if such tax can be 2440
used for maintenance, an amount equivalent to the amount of the 2441
additional tax otherwise required under this section and 2442
sections 3318.05 and 3318.08 of the Revised Code. 2443

(3) That the question of any tax levy specified in a 2444
resolution described in division (A) (2) (a) of this section, if 2445
required, shall be submitted to the electors of the school 2446
district at the next general or primary election, if there be a 2447
general or primary election not less than ninety and not more 2448
than one hundred ten days after the day of the adoption of such 2449

resolution or, if not, at a special election to be held at a 2450
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time specified in the resolution which shall be not less than
ninety days after the day of the adoption of the resolution and
which shall be in accordance with the requirements of section

3501.01 of the Revised Code.

Such resolution shall also state that the question of
issuing bonds of the board shall be combined in a single
proposal with the question of such tax levy. More than one
election under this section may be held in any one calendar

year. Such resolution shall specify both of the following:

(a) That the rate which it is necessary to levy shall be
at the rate of not less than one-half mill for each one dollar
of taxable value, and that such tax shall be levied for a period

of twenty-three years;

(b) That the proceeds of the tax shall be used to pay the
cost of maintaining the classroom facilities included in the
project or upgrading those facilities if approved by the

commission.

(B) A copy of a resolution adopted under division (A) of
this section shall after its passage and not less than ninety
days prior to the date set therein for the election be certified

to the county board of elections.

The resolution of the school district board, in addition
to meeting other applicable requirements of section 133.18 of
the Revised Code, shall state that the amount of bonds to be
issued will be an amount equal to the school district's portion
of the basic project cost, and state the maximum maturity of the
bonds which may be any number of years not exceeding the term
calculated under section 133.20 of the Revised Code as

determined by the board. In estimating the amount of bonds to be
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issued, the board shall take into consideration the amount of
moneys then in the bond retirement fund and the amount of moneys
to be collected for and disbursed from the bond retirement fund
during the remainder of the year in which the resolution of

necessity is adopted.

If the bonds are to be issued in more than one series, the
resolution may state, in addition to the information required to
be stated under division (B) (3) of section 133.18 of the Revised
Code, the number of series, which shall not exceed five, the
principal amount of each series, and the approximate date each
series will be issued, and may provide that no series, or any
portion thereof, may be issued before such date. Upon such a
resolution being certified to the county auditor as required by
division (C) of section 133.18 of the Revised Code, the county
auditor, in calculating, advising, and confirming the estimated
average annual property tax levy under that division, shall also
calculate, advise, and confirm by certification the estimated

average property tax levy for each series of bonds to be issued.

Notice of the election shall include the fact that the tax
levy shall be at the rate of not less than one-half mill for
each one dollar of taxable value for a period of twenty-three
years, and that the proceeds of the tax shall be used to pay the
cost of maintaining or upgrading the classroom facilities
included in the project. The notice shall also express the rate
in dollars for each one hundred thousand dollars of the county
auditor's appraised value and the county auditor's estimate of
the amount the tax levy is estimated to collect for each tax
year it is levied, as certified pursuant to section 5705.03 of

the Revised Code.

If the bonds are to be issued in more than one series, the
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board of education, when filing copies of the resolution with
the board of elections as required by division (D) of section
133.18 of the Revised Code, may direct the board of elections to
include in the notice of election the principal amount and
approximate date of each series, the maximum number of years
over which the principal of each series may be paid, the
estimated additional average property tax levy for each series,
and the first calendar year in which the tax is expected to be
due for each series, in addition to the information required to
be stated in the notice under divisions (E) (3) (a), (b), (c),

(e), and (f) of section 133.18 of the Revised Code.

(C) (1) Except as otherwise provided in division (C) (2) of
this section, the form of the ballot to be used at such election

shall be:

"A sixty per cent majority affirmative vote 1is necessary

for passage.

Shall bonds be issued by the (here insert

name of school district) school district to pay the local share
of school construction under the State of Ohio Classroom
Facilities Assistance Program in the principal amount of

S (here insert principal amount of the bond issue),

to be repaid annually over a maximum period of

(here insert the maximum number of years over which the
principal of the bonds may be paid) years, and an annual levy of
property taxes be made outside the ten-mill limitation,
estimated by the county auditor to average over the repayment

period of the bond issue mills for each $1 of

taxable value, which amounts to $ for each $100,000

of the county auditor's appraised value to pay the annual debt

charges on the bonds and to pay debt charges on any notes issued
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in anticipation of the bonds?"
and, unless the additional levy
of taxes is not required pursuant
to division (C) of section
3318.05 of the Revised Code,

"Shall an additional levy of taxes be made for a period of

twenty-three years to benefit the (here insert name

of school district) school district, the proceeds of which shall
be used to pay the cost of maintaining (or upgrading if approved
by the commission) the classroom facilities included in the
project, that the county auditor estimates will collect $
annually, at the rate of (here insert the number of
mills, which shall not be less than one-half mill) mills for
each $1 of taxable value, which amounts to $ for each

$100,000 of the county auditor's appraised value?

FOR THE BOND ISSUE AND TAX LEVY

AGAINST THE BOND ISSUE AND TAX LEVY

(2) If authority is sought to issue bonds in more than one
series and the board of education so elects, the form of the
ballot shall be as prescribed in section 3318.062 of the Revised
Code. If the board of education elects the form of the ballot
prescribed in that section, it shall so state in the resolution

adopted under this section.

(D) If it is necessary for the school district to acquire
a site for the classroom facilities to be acquired pursuant to

sections 3318.01 to 3318.20 of the Revised Code, the district
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board may propose either to issue bonds of the board or to levy
a tax to pay for the acquisition of such site, and may combine
the question of doing so with the gquestions specified in
division (B) of this section. Bonds issued under this division
for the purpose of acquiring a site are a general obligation of

the school district and are Chapter 133. securities.

The form of that portion of the ballot to include the
question of either issuing bonds or levying a tax for site

acquisition purposes shall be one of the following:

(1) "Shall bonds be issued by the (here

insert name of the school district) school district to pay costs
of acquiring a site for classroom facilities under the State of
Ohio Classroom Facilities Assistance Program in the principal
amount of $ (here insert principal amount of the bond
issue), to be repaid annually over a maximum period of

(here insert maximum number of years over which the
principal of the bonds may be paid) years, and an annual levy of
property taxes be made outside the ten-mill limitation,
estimated by the county auditor to average over the repayment
period of the bond issue mills for each $1 of taxable
value, which amounts to $ for each $100,000 of the
county auditor's appraised value to pay the annual debt charges
on the bonds and to pay debt charges on any notes issued in

anticipation of the bonds?"

(2) "Shall an additional levy of taxes outside the ten-
mill limitation be made for the benefit of the (here
insert name of the school district) school district for the
purpose of acquiring a site for classroom facilities in the sum
of $ (here insert annual amount the levy is to produce)

estimated by the county auditor to average mills for
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each $1 of taxable value, which amounts to $ for each
$100,000 of the county auditor's appraised value, for a period
of (here insert number of years the millage is to be

imposed) years?"

Where it is necessary to combine the question of issuing
bonds of the school district and levying a tax as described in
division (B) of this section with the gquestion of issuing bonds
of the school district for acquisition of a site, the question
specified in that division to be voted on shall be "For the Bond
Issues and the Tax Levy" and "Against the Bond Issues and the

Tax Levy."

Where it is necessary to combine the question of issuing
bonds of the school district and levying a tax as described in
division (B) of this section with the question of levying a tax
for the acquisition of a site, the gquestion specified in that
division to be voted on shall be "For the Bond Issue and the Tax

Levies" and "Against the Bond Issue and the Tax Levies."

Where the school district board chooses to combine the
question in division (B) of this section with any of the
additional questions described in divisions (A) to (D) of
section 3318.056 of the Revised Code, the question specified in
division (B) of this section to be voted on shall be "For the
Bond Issues and the Tax Levies" and "Against the Bond Issues and

the Tax Levies."

If a majority of those voting upon a proposition hereunder
which includes the question of issuing bonds vote in favor
thereof, and if the agreement provided for by section 3318.08 of
the Revised Code has been entered into, the school district
board may proceed under Chapter 133. of the Revised Code, with

the issuance of bonds or bond anticipation notes in accordance
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with the terms of the agreement. 2625

Sec. 4301.421. (A) For the purposes of section 307.696 of 2626
the Revised Code, to pay the expenses of administering the tax, 2627
and to pay any or all of the charge the board of elections makes 2628
against the county to hold the election on the question of 2629
levying the tax, or for those purposes and to provide revenues 2630
to the county for permanent improvements, the board of county 2631
commissioners may levy a tax on the sale of beer at a rate not 2632
to exceed sixteen cents per gallon, on the sale of cider at a 2633
rate not to exceed twenty-four cents per gallon, and on the sale 2634
of wine and mixed beverages at a rate not to exceed thirty-two 2635
cents per gallon. The tax shall be imposed on all beer, cider, 2636
wine, and mixed beverages sold for resale at retail in the 2637
county, and on all beer, cider, wine, and mixed beverages sold 2638
at retail in the county by the manufacturer, bottler, importer, 2639
or other person upon which the tax has not been paid. The tax 2640
shall not be levied on the sale of wine to be used for known 2641
sacramental purposes. The tax may be levied for any number of 2642
years not exceeding twenty. The tax shall be in addition to the 2643
taxes imposed by sections 4301.42, 4301.43, 4301.432, and 2644
4305.01 of the Revised Code. The tax shall not be considered a 2645
cost in any computation required under rules of the liquor 2646
control commission regulating minimum prices or mark-ups. 2647

Only one sale of the same article shall be used in 2648
computing, reporting, and paying the amount of tax due. 2649

The tax shall be levied pursuant to a resolution of the 2650
county commissioners approved by a—majeority—at least sixty per 2651
cent of the electors in the county voting on the question of 2652
levying the tax, which resolution shall specify the rate of the 2653

tax, the number of years the tax will be levied, and the 2654
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purposes for which the tax is levied. The election may be held 2655
on the date of a general election or special election held not 2656
sooner than ninety days after the date the board certifies its 2657
resolution to the board of elections. If approved by the 2658
electors, the tax shall take effect on the first day of the 2659
month specified in the resolution but not sooner than the first 2660
day of the month that is at least sixty days after the 2661
certification of the election results by the board of elections. 2662
A copy of the resolution levying the tax and the certification 2663
of the board of elections shall be certified to the tax 2664
commissioner at least sixty days prior to the date on which the 2665
tax i1s to become effective. 2666

A resolution under this section may be joined on the 2667
ballot as a single question with a resolution adopted under 2668
section 307.697 or 5743.024 of the Revised Code to levy a tax 2669
for the same purposes and for the purpose of paying the expenses 2670
of administering the tax. The form of the ballot in an election 2671
held pursuant to this section shall be as prescribed in section 2672
307.697 of the Revised Code. 2673

(B) The board of county commissioners of a county in which 2674
a tax is imposed under this section on the effective date of the 2675
amendment of this section by H.B. 59 of the 130th general 2676
assembly, September 29, 2013, may levy a tax for the purpose of 2677
section 307.673 of the Revised Code regardless of whether or not 2678
the cooperative agreement authorized under that section has been 2679
entered into prior to the day the resolution adopted under 2680
division (B) (1) or (2) of this section is adopted, for the 2681
purpose of reimbursing a county for costs incurred in the 2682
construction of a sports facility pursuant to an agreement 2683
entered into by the county under section 307.696 of the Revised 2684

Code, or for the purpose of paying the costs of capital repairs 2685
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of and improvements to a sports facility. The tax shall be
levied and approved in one of the manners prescribed by division

(B) (1) or (2) of this section.

(1) The tax may be levied pursuant to a resolution adopted
by a majority of the members of the board of county
commissioners not later than September 2, 1995. A board of
county commissioners approving a tax under division (B) (1) of
this section may approve a tax under division (D) (1) of section
307.697 or division (C) (1) of section 5743.024 of the Revised
Code at the same time. Subject to the resolution being submitted
to a referendum under sections 305.31 to 305.41 of the Revised
Code, the resolution shall take effect immediately, but the tax
levied pursuant to the resolution shall not be levied prior to
the day following the last day that any tax previously levied

pursuant to this division may be levied.

(2) The tax may be levied pursuant to a resolution adopted
by a majority of the members of the board of county
commissioners not later than September 1, 2015, and approved by

a—maFority—at least sixty per cent of the electors of the county

voting on the question of levying the tax. The board of county
commissioners shall certify a copy of the resolution to the
board of elections immediately upon adopting a resolution under
division (D) (2) of this section. The election may be held on the
date of a general or special election held not sooner than
ninety days after the date the board certifies its resolution to
the board of elections. The form of the ballot shall be as
prescribed by division (C) of section 307.697 of the Revised
Code, except that the phrase "paying not more than one-half of
the costs of providing a sports facility together with related
redevelopment and economic development projects" shall be

replaced by the phrase "paying the costs of constructing,
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renovating, improving, or repairing a sports facility and 2717
reimbursing a county for costs incurred by the county in the 2718
construction of a sports facility," and the phrase ", beginning 2719
(here insert the earliest date the tax would take 2720

effect)" shall be appended after "years." A board of county 2721
commissioners submitting the question of a tax under division 2722
(B) (2) of this section may submit the question of a tax under 2723
division (D) (2) of section 307.697 or division (C) (2) of section 2724
5743.024 of the Revised Code as a single question, and the form 2725
of the ballot shall include each of the proposed taxes. 2726
If approved by a—majerity—at least sixty per cent of 2727
electors voting on the question, the tax shall take effect on 2728
the day specified on the ballot, which shall not be earlier than 2729
the day following the last day that any tax previously levied 2730
pursuant to this division may be levied. 2731
The rate of a tax levied pursuant to division (B) (1) or 2732

(2) of this section shall not exceed the rate specified in 2733
division (A) of this section. A tax levied pursuant to division 2734
(B) (1) or (2) of this section may be levied for any number of 2735
years not exceeding twenty. 2736
A board of county commissioners adopting a resolution 2737
under division (B) (1) or (2) of this section shall certify a 2738
copy of the resolution to the tax commissioner immediately upon 2739
adoption of the resolution. 2740
(C) No tax shall be levied under division (A) of this 2741
section on or after September 23, 2008. This division does not 2742
apply to a tax levied under division (B) of this section, and 2743
does not prevent the collection of any tax levied under this 2744
section before September 23, 2008, so long as that tax remains 2745

effective. 2746
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Sec. 4504.02. fFor the purpose of paying the costs of
enforcing and administering the tax provided for in this
section; and for planning, constructing, improving, maintaining,
and repairing public roads, highways, and streets; maintaining
and repairing bridges and viaducts; paying the county's portion
of the costs and expenses of cooperating with the department of
transportation in the planning, improvement, and construction of
state highways; paying the county's portion of the compensation,
damages, cost, and expenses of planning, constructing,
reconstructing, improving, maintaining, and repairing roads;
paying any costs apportioned to the county under section 4907.47
of the Revised Code; paying debt service charges on notes or
bonds of the county issued for such purposes; paying all or part
of the costs and expenses of municipal corporations in planning,
constructing, reconstructing, improving, maintaining, and
repairing highways, roads, and streets designated as necessary
or conducive to the orderly and efficient flow of traffic within
and through the county pursuant to section 4504.03 of the
Revised Code; purchasing, erecting, and maintaining street and
traffic signs and markers; purchasing, erecting, and maintaining
traffic lights and signals; and to supplement revenue already
available for such purposes, any county by resolution adopted by
its board of county commissioners may levy an annual license
tax, in addition to the tax levied by sections 4503.02, 4503.07,
and 4503.18 of the Revised Code, upon the operation of motor
vehicles on the public roads or highways. Such tax shall be at
the rate of five dollars per motor vehicle on all motor vehicles
the district of registration of which, as defined in section
4503.10 of the Revised Code, is located in the county levying
the tax and shall be in addition to the taxes at the rates
specified in sections 4503.04 and 4503.16 of the Revised Code,

subject to reductions in the manner provided in section 4503.11
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of the Revised Code and the exemptions provided in sections
4503.16, 4503.17, 4503.171, 4503.173, 4503.41, 4503.43, and
4503.46 of the Revised Code.

Prior to the adoption of any resolution under this
section, the board of county commissioners shall conduct two
public hearings thereon, the second hearing to be not less than
three nor more than ten days after the first. Notice of the
date, time, and place of such hearings shall be given by
publication in a newspaper of general circulation in the county
or as provided in section 7.16 of the Revised Code, once a week
on the same day of the week for two consecutive weeks, the
second publication being not less than ten nor more than thirty

days prior to the first hearing.

No resolution under this section shall become effective
sooner than thirty days following its adoption, and such
resolution is subject to a referendum as provided in sections
305.31 to 305.41 of the Revised Code, unless such resolution is
adopted as an emergency measure necessary for the immediate
preservation of the public peace, health, or safety, in which
case it shall go into immediate effect. Such emergency measure
must receive an affirmative vote of all of the members of the
board of county commissioners, and shall state the reasons for
such necessity. A resolution may direct the board of elections
to submit the question of levying the tax to the electors of the
county at the next primary or general election in the county
occurring not less than seventy-five days after such resolution
is certified to the board; no such resolution shall go into

effect unless approved by a—majerity—at least sixty per cent of

those voting upon it.

Sec. 4504.15. For the purpose of paying the costs of
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enforcing and administering the tax provided for in this
section; for the various purposes stated in section 4504.02 of
the Revised Code; and to supplement revenue already available
for those purposes, any county may, by resolution adopted by its
board of county commissioners, levy an annual license tax, that
shall be in addition to the tax levied by sections 4503.02,
4503.07, and 4503.18 of the Revised Code, upon the operation of
motor vehicles upon the public roads and highways. The tax shall
be at the rate of five dollars per motor vehicle on all motor
vehicles the district of registration of which, as defined in
section 4503.10 of the Revised Code, is located in the county
levying the tax but is not located within any municipal
corporation levying the tax authorized by section 4504.17 of the
Revised Code, and shall be in addition to the taxes at the rates
specified in sections 4503.04 and 4503.16 of the Revised Code,
subject to reductions in the manner provided in section 4503.11
of the Revised Code and the exemptions provided in sections
4503.16, 4503.17, 4503.171, 4503.41], and 4503.43 of the Revised
Code.

Prior to the adoption of any resolution under this
section, the board of county commissioners shall conduct two
public hearings thereon, the second hearing to be not less than
three nor more than ten days after the first. Notice of the
date, time, and place of such hearings shall be given by
publication in a newspaper of general circulation in the county,
or as provided in section 7.16 of the Revised Code, once a week
for two consecutive weeks. The second publication shall be not
less than ten nor more than thirty days prior to the first

hearing.

No resolution under this section shall become effective

sooner than thirty days following its adoption, and such

Page 96

2809
2810
2811
2812
2813
2814
2815
2816
2817
2818
2819
2820
2821
2822
2823
2824
2825
2826
2827

2828
2829
2830
2831
2832
2833
2834
2835
2836
2837

2838
2839



H. B. No. 355
As Introduced

resolution is subject to a referendum as provided in sections
305.31 to 305.41 of the Revised Code, unless the resolution is
adopted as an emergency measure necessary for the immediate
preservation of the public peace, health, or safety, in which
case it shall go into immediate effect. The emergency measure
must receive an affirmative vote of all of the members of the
board of county commissioners, and shall state the reasons for
the necessity. A resolution may direct the board of elections to
submit the question of levying the tax to the electors of the
county at the next primary or general election occurring not
less than ninety days after the resolution is certified to the
board; no such resolution shall go into effect unless approved

by a—majerity—at least sixty per cent of those voting upon it. A

county 1s not required to enact the tax authorized by section
4504.02 of the Revised Code in order to levy the tax authorized
by this section, but no county may have in effect the tax
authorized by this section if it repeals the tax authorized by

section 4504.02 of the Revised Code after April 1, 1987.

Sec. 4504.21. (A) For the purpose of paying the costs and
expenses of enforcing and administering the tax provided for in
this section; for planning, constructing, reconstructing,
improving, maintaining, and repairing roads, bridges, and
culverts; for purchasing, erecting, and maintaining traffic
signs, markers, lights, and signals; for paying debt service
charges on obligations issued for those purposes; and to
supplement revenue already available for those purposes, a
transportation improvement district created in accordance with
section 5540.02 of the Revised Code may levy an annual license
tax upon the operation of motor vehicles on the public roads and
highways in the territory of the district. The tax shall be

levied in increments of five dollars and shall not exceed twenty
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dollars per motor vehicle on all motor vehicles the owners of
which reside in the district and shall be in addition to all
other taxes levied under this chapter, subject to reduction in
the manner provided in division (B) (2) of section 4503.11 of the
Revised Code. The tax may be levied in all or part of the

territory of the district.

(B) The board of trustees of a transportation improvement
district proposing to levy a motor vehicle license tax under
this section shall put the question of the tax to the electors
of the district or of that part of the district in which the tax
would be levied. The election shall be held on the date of a
primary or general election held not less than ninety days after
the board of trustees certifies to the county board of elections
its resolution proposing the tax. The resolution shall specify
the rate of the tax. The board of elections shall submit the
question of the tax to the electors at the primary or general
election. The secretary of state shall prescribe the form of the
ballot for the election. If approved by a&—majeority—at least

sixty per cent of the electors voting on the question of the

tax, the board of trustees shall levy the tax as provided in the

resolution.

(C) A transportation improvement district license tax
levied under this section shall continue in effect until
repealed, or until the dissolution of the transportation

improvement district that levied it.

(D) Money received by the registrar of motor vehicles
pursuant to section 4504.09 of the Revised Code that consists of
the taxes levied under this section shall be deposited in the
local motor vehicle license tax fund created by section 4501.031

of the Revised Code and distributed to the transportation

Page 98

2871
2872
2873
2874
2875
2876

2877
2878
2879
2880
2881
2882
2883
2884
2885
2886
2887
2888
2889
2890
2891

2892
2893
2894
2895

2896
2897
2898
2899
2900



H. B. No. 355
As Introduced

improvement district levying such tax. The registrar may assign
to the transportation improvement district a unique code to
facilitate the distribution of such money, which may be the same
unique code assigned to a county under section 4501.03 of the

Revised Code.

Sec. 5705.17. (A) As used in this section, "voted tax"

means a tax levy authorized under any section of the Revised

Code that is in excess of the ten-mill limitation and subject to

approval by electors.

(B) Notwithstanding any other section of the Revised Code

to the contrary:

(1) No voted tax shall be levied unless approved by not

less than sixty per cent of electors of the taxing unit

proposing the levy, and, as used in any such context in the

Revised Code, a "majority" of such electors means sixty per cent

of such electors.

(2) If additional territory would be added to the

territory of the taxing unit that would extend a voted tax to

that territory, that territory shall not be added unless the

question to add that territory is approved by sixty per cent of

electors of the taxing unit or the portion of the taxing unit

required by law to approve the expansion.

Sec. 5739.021. (A) For the purpose of providing additional
general revenues for the county, supporting criminal and
administrative justice services in the county, funding a
regional transportation improvement project under section
5595.06 of the Revised Code, or any combination of the
foregoing, and to pay the expenses of administering such levy,

any county may levy a tax at the rate of not more than one per
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cent upon every retail sale made in the county, except sales of
watercraft and outboard motors required to be titled pursuant to
Chapter 1548. of the Revised Code and sales of motor vehicles,
and may increase the rate of an existing tax to not more than
one per cent. The rate of any tax levied pursuant to this
section shall be a multiple of one-twentieth of one per cent.
The rate levied under this section in any county other than a
county that adopted a charter under Article X, Section 3, Ohio
Constitution, may exceed one per cent, but may not exceed one
and one-half per cent minus the amount by which the rate levied
under section 5739.023 of the Revised Code by the county transit

authority exceeds one per cent.

The tax shall be levied and the rate increased pursuant to
a resolution of the board of county commissioners. The
resolution shall state the purpose for which the tax is to be
levied and the number of years for which the tax is to be
levied, or that it is for a continuing period of time. If the
tax 1s to be levied for the purpose of providing additional
general revenues and for the purpose of supporting criminal and
administrative justice services, the resolution shall state the
rate or amount of the tax to be apportioned to each such
purpose. The rate or amount may be different for each year the
tax 1s to be levied, but the rates or amounts actually
apportioned each year shall not be different from that stated in
the resolution for that year. Any amount by which the rate of
the tax exceeds one per cent shall be apportioned exclusively
for the construction, operation, acquisition, equipping, or

repair of a detention facility in the county.

If the resolution is adopted as an emergency measure
necessary for the immediate preservation of the public peace,

health, or safety, it must receive an affirmative vote of all of
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the members of the board of county commissioners and shall state
the reasons for such necessity. The board shall deliver a
certified copy of the resolution to the tax commissioner, not
later than the sixty-fifth day prior to the date on which the
tax is to become effective, which shall be the first day of the
calendar quarter. A resolution proposing to levy a tax at a rate
that would cause the rate levied under this section to exceed

one per cent may not be adopted as an emergency measure.

Prior to the adoption of any resolution under this
section, the board of county commissioners shall conduct two
public hearings on the resolution, the second hearing to be not
less than three nor more than ten days after the first. Notice
of the date, time, and place of the hearings shall be given by
publication in a newspaper of general circulation in the county,
or as provided in section 7.16 of the Revised Code, once a week
on the same day of the week for two consecutive weeks, the
second publication being not less than ten nor more than thirty

days prior to the first hearing.

Except as provided in division (B) (1) or (3) of this
section, the resolution shall be subject to a referendum as

provided in sections 305.31 to 305.41 of the Revised Code.

If a petition for a referendum is filed, the county
auditor with whom the petition was filed shall, within five
days, notify the board of county commissioners and the tax
commissioner of the filing of the petition by certified mail. If
the board of elections with which the petition was filed
declares the petition invalid, the board of elections, within
five days, shall notify the board of county commissioners and
the tax commissioner of that declaration by certified mail. If

the petition is declared to be invalid, the effective date of
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the tax or increased rate of tax levied by this section shall be
the first day of a calendar quarter following the expiration of
sixty-five days from the date the commissioner receives notice

from the board of elections that the petition is invalid.

(B) (1) A resolution that is not adopted as an emergency
measure may direct the board of elections to submit the question
of levying the tax or increasing the rate of tax to the electors
of the county at a special election held on the date specified
by the board of county commissioners in the resolution, provided
that the election occurs not less than ninety days after a
certified copy of such resolution is transmitted to the board of
elections and the election is not held in August of any year. A
resolution proposing to levy a tax at a rate that would cause
the rate levied under this section to exceed one per cent may
not go into effect unless the question is submitted to electors
under this division. Upon transmission of the resolution to the
board of elections, the board of county commissioners shall
notify the tax commissioner in writing of the levy question to
be submitted to the electors. No resolution adopted under this
division shall go into effect unless approved by a—majeority—at

least sixty per cent of those voting upon it, and, except as

provided in division (B) (3) of this section, shall become
effective on the first day of a calendar quarter following the
expiration of sixty-five days from the date the tax commissioner
receives notice from the board of elections of the affirmative

vote.

(2) A resolution that is adopted as an emergency measure
shall go into effect as provided in division (A) of this
section, but may direct the board of elections to submit the
question of repealing the tax or increase in the rate of the tax

to the electors of the county at the next general election in
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the county occurring not less than ninety days after a certified
copy of the resolution is transmitted to the board of elections.
Upon transmission of the resolution to the board of elections,
the board of county commissioners shall notify the tax
commissioner in writing of the levy question to be submitted to
the electors. The ballot question shall be the same as that
prescribed in section 5739.022 of the Revised Code. The board of
elections shall notify the board of county commissioners and the
tax commissioner of the result of the election immediately after
the result has been declared. If a majority of the qualified
electors voting on the question of repealing the tax or increase
in the rate of the tax vote for repeal of the tax or repeal of
the increase, the board of county commissioners, on the first
day of a calendar quarter following the expiration of sixty-five
days after the date the board and tax commissioner receive
notice of the result of the election, shall, in the case of a
repeal of the tax, cease to levy the tax, or, in the case of a
repeal of an increase in the rate of the tax, cease to levy the
increased rate and levy the tax at the rate at which it was

imposed immediately prior to the increase in rate.

(3) If a vendor makes a sale in this state by printed
catalog and the consumer computed the tax on the sale based on
local rates published in the catalog, any tax levied or repealed
or rate changed under this section shall not apply to such a
sale until the first day of a calendar quarter following the
expiration of one hundred twenty days from the date of notice by

the tax commissioner pursuant to division (H) of this section.

(C) If a resolution is rejected at a referendum or if a
resolution adopted after January 1, 1982, as an emergency
measure is repealed by the electors pursuant to division (B) (2)

of this section or section 5739.022 of the Revised Code, then
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for one year after the date of the election at which the
resolution was rejected or repealed the board of county
commissioners may not adopt any resolution authorized by this

section as an emergency measure.

(D) The board of county commissioners, at any time while a
tax levied under this section is in effect, may by resolution
reduce the rate at which the tax is levied to a lower rate
authorized by this section. Any reduction in the rate at which
the tax is levied shall be made effective on the first day of a
calendar quarter next following the sixty-fifth day after a
certified copy of the resolution is delivered to the tax

commissioner.

(E) The tax on every retail sale subject to a tax levied
pursuant to this section shall be in addition to the tax levied
by section 5739.02 of the Revised Code and any tax levied
pursuant to section 5739.023 or 5739.026 of the Revised Code.

A county that levies a tax pursuant to this section shall
levy a tax at the same rate pursuant to section 5741.021 of the

Revised Code.

The additional tax levied by the county shall be collected
pursuant to section 5739.025 of the Revised Code. If the
additional tax or some portion thereof is levied for the purpose
of criminal and administrative justice services or specifically
for the purpose of constructing, operating, acquiring,
equipping, or repairing a detention facility, the revenue from
the tax, or the amount or rate apportioned to that purpose,
shall be credited to one or more special funds created in the

county treasury for receipt of that revenue.

Any tax levied pursuant to this section is subject to the
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exemptions provided in section 5739.02 of the Revised Code and
in addition shall not be applicable to sales not within the
taxing power of a county under the Constitution of the United

States or the Ohio Constitution.

(F) For purposes of this section, a copy of a resolution
is "certified" when it contains a written statement attesting
that the copy is a true and exact reproduction of the original

resolution.

(G) If a board of commissioners intends to adopt a
resolution to levy a tax in whole or in part for the purpose of
criminal and administrative justice services, the board shall
prepare and make available at the first public hearing at which
the resolution is considered a statement containing the

following information:

(1) For each of the two preceding fiscal years, the amount
of expenditures made by the county from the county general fund

for the purpose of criminal and administrative justice services;

(2) For the fiscal year in which the resolution is
adopted, the board's estimate of the amount of expenditures to
be made by the county from the county general fund for the

purpose of criminal and administrative justice services;

(3) For each of the two fiscal years after the fiscal year
in which the resolution is adopted, the board's preliminary plan
for expenditures to be made from the county general fund for the
purpose of criminal and administrative justice services, both
under the assumption that the tax will be imposed for that
purpose and under the assumption that the tax would not be
imposed for that purpose, and for expenditures to be made from

the special fund created under division (E) of this section
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under the assumption that the tax will be imposed for that

purpose.

The board shall prepare the statement and the preliminary
plan using the best information available to the board at the
time the statement is prepared. Neither the statement nor the
preliminary plan shall be used as a basis to challenge the
validity of the tax in any court of competent jurisdiction, nor
shall the statement or preliminary plan limit the authority of
the board to appropriate, pursuant to section 5705.38 of the
Revised Code, an amount different from that specified in the

preliminary plan.

(H) Upon receipt from a board of county commissioners of a
certified copy of a resolution required by division (A) or (D)
of this section, or from the board of elections of a notice of
the results of an election required by division (A) or (B) (1) or
(2) of this section, the tax commissioner shall provide notice
of a tax rate change in a manner that is reasonably accessible
to all affected vendors. The commissioner shall provide this
notice at least sixty days prior to the effective date of the
rate change. The commissioner, by rule, may establish the method

by which notice will be provided.
(I) As used in this section:

(1) "Criminal and administrative justice services" means
the exercise by the county sheriff of all powers and duties
vested in that office by law; the exercise by the county
prosecuting attorney of all powers and duties vested in that
office by law; the exercise by any court in the county of all
powers and duties vested in that court; the exercise by the
clerk of the court of common pleas, any clerk of a municipal

court having jurisdiction throughout the county, or the clerk of
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any county court of all powers and duties vested in the clerk by
law except, in the case of the clerk of the court of common
pleas, the titling of motor vehicles or watercraft pursuant to
Chapter 1548. or 4505. of the Revised Code; the exercise by the
county coroner of all powers and duties vested in that office by
law; making payments to any other public agency or a private,
nonprofit agency, the purposes of which in the county include
the diversion, adjudication, detention, or rehabilitation of
criminals or juvenile offenders; the operation and maintenance
of any detention facility; and the construction, acquisition,

equipping, or repair of such a detention facility.

(2) "Detention facility"™ has the same meaning as in

section 2921.01 of the Revised Code.

(3) "Construction, operation, acquisition, equipping, or
repair" of a detention facility includes the payment of any debt
charges incurred in the issuance of securities pursuant to
Chapter 133. of the Revised Code for the purpose of
constructing, acquiring, equipping, or repairing such a

facility.

Sec. 5739.026. (A) A board of county commissioners may
levy a tax on every retail sale in the county, except sales of
watercraft and outboard motors required to be titled pursuant to
Chapter 1548. of the Revised Code and sales of motor vehicles,
at a rate of not more than one-half of one per cent and may
increase the rate of an existing tax to not more than one-half
of one per cent to pay the expenses of administering the tax
and, except as provided in division (A) (6) of this section, for
any one or more of the following purposes provided that the
aggregate levy for all such purposes does not exceed one-half of

one per cent:
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(1) To provide additional revenues for the payment of 3171
bonds or notes issued in anticipation of bonds issued by a 3172
convention facilities authority established by the board of 3173
county commissioners under Chapter 351. of the Revised Code and 3174
to provide additional operating revenues for the convention 3175
facilities authority; 3176

(2) To provide additional revenues for a transit authority 3177
operating in the county; 3178

(3) To provide additional revenue for the county's general 3179
fund; 3180

(4) To provide additional revenue for permanent 3181
improvements to be distributed by the community improvements 3182
board in accordance with section 307.283 and to pay principal, 3183
interest, and premium on bonds issued under section 307.284 of 3184
the Revised Code; 3185

(5) To provide additional revenue for the acquisition, 3186
construction, equipping, or repair of any specific permanent 3187
improvement or any class or group of permanent improvements, 3188
which improvement or class or group of improvements shall be 3189
enumerated in the resolution required by division (D) of this 3190
section, and to pay principal, interest, premium, and other 3191
costs associated with the issuance of bonds or notes in 3192
anticipation of bonds issued pursuant to Chapter 133. of the 3193
Revised Code for the acquisition, construction, equipping, or 3194
repair of the specific permanent improvement or class or group 3195
of permanent improvements; 3196

(6) To provide revenue for the implementation and 3197
operation of a 9-1-1 system in the county. If the tax is levied 3198

or the rate increased exclusively for such purpose, the tax 3199
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shall not be levied or the rate increased for more than five
years. At the end of the last year the tax is levied or the rate
increased, any balance remaining in the special fund established
for such purpose shall remain in that fund and be used
exclusively for such purpose until the fund is completely
expended, and, notwithstanding section 5705.16 of the Revised
Code, the board of county commissioners shall not petition for
the transfer of money from such special fund, and the tax

commissioner shall not approve such a petition.

If the tax is levied or the rate increased for such
purpose for more than five years, the board of county
commissioners also shall levy the tax or increase the rate of
the tax for one or more of the purposes described in divisions
(A) (1) to (5) of this section and shall prescribe the method for
allocating the revenues from the tax each year in the manner

required by division (C) of this section.

(7) To provide additional revenue for the operation or
maintenance of a detention facility, as that term is defined

under division (F) of section 2921.01 of the Revised Code;

(8) To provide revenue to finance the construction or
renovation of a sports facility, but only if the tax is levied
for that purpose in the manner prescribed by section 5739.028 of

the Revised Code.
As used in division (A) (8) of this section:

(a) "Sports facility" means a facility intended to house

major league professional athletic teams.

(b) "Constructing”" or "construction" includes providing

fixtures, furnishings, and equipment.

(9) To provide additional revenue for the acquisition of
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agricultural easements, as defined in section 5301.67 of the
Revised Code; to pay principal, interest, and premium on bonds
issued under section 133.60 of the Revised Code; and for the
supervision and enforcement of agricultural easements held by

the county;

(10) To provide revenue for the provision of ambulance,

paramedic, or other emergency medical services;

(11) To provide revenue for the operation of a lake
facilities authority and the remediation of an impacted
watershed by a lake facilities authority, as provided in Chapter

353. of the Revised Code;

(12) To provide additional revenue for a regional
transportation improvement project under section 5595.06 of the

Revised Code.

Pursuant to section 755.171 of the Revised Code, a board
of county commissioners may pledge and contribute revenue from a
tax levied for the purpose of division (A) (5) of this section to
the payment of debt charges on bonds issued under section 755.17

of the Revised Code.

The rate of tax shall be a multiple of one-twentieth of
one per cent, unless a portion of the rate of an existing tax
levied under section 5739.023 of the Revised Code has been
reduced, and the rate of tax levied under this section has been
increased, pursuant to section 5739.028 of the Revised Code, in
which case the aggregate of the rates of tax levied under this
section and section 5739.023 of the Revised Code shall be a

multiple of one-twentieth of one per cent.

The tax shall be levied and the rate increased pursuant to

a resolution adopted by a majority of the members of the board.
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The board shall deliver a certified copy of the resolution to
the tax commissioner, not later than the sixty-fifth day prior
to the date on which the tax is to become effective, which shall

be the first day of a calendar quarter.

Prior to the adoption of any resolution to levy the tax or
to increase the rate of tax exclusively for the purpose set
forth in division (A) (3) of this section, the board of county
commissioners shall conduct two public hearings on the
resolution, the second hearing to be no fewer than three nor
more than ten days after the first. Notice of the date, time,
and place of the hearings shall be given by publication in a
newspaper of general circulation in the county, or as provided
in section 7.16 of the Revised Code, once a week on the same day
of the week for two consecutive weeks. The second publication
shall be no fewer than ten nor more than thirty days prior to
the first hearing. Except as provided in division (E) of this
section, the resolution shall be subject to a referendum as
provided in sections 305.31 to 305.41 of the Revised Code. If
the resolution is adopted as an emergency measure necessary for
the immediate preservation of the public peace, health, or
safety, 1t must receive an affirmative vote of all of the
members of the board of county commissioners and shall state the

reasons for the necessity.

If the tax is for more than one of the purposes set forth
in divisions (&) (1) to (7), (9), (10), and (12) of this section,
or is exclusively for one of the purposes set forth in division
(A) (1), (2), 4), (5, (©6), (7), (9), (10), or (12) of this
section, the resolution shall not go into effect unless it is

approved by a—majerity—at least sixty per cent of the electors

voting on the question of the tax.

Page 111

3258
3259
3260
3261

3262
3263
3264
3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275
3276
3277
3278
3279
3280

3281
3282
3283
3284
3285
3286
3287



H. B. No. 355
As Introduced

(B) The board of county commissioners shall adopt a
resolution under section 351.02 of the Revised Code creating the
convention facilities authority, or under section 307.283 of the
Revised Code creating the community improvements board, before
adopting a resolution levying a tax for the purpose of a
convention facilities authority under division (A) (1) of this
section or for the purpose of a community improvements board

under division (A) (4) of this section.

(C) (1) If the tax 1s to be used for more than one of the
purposes set forth in divisions (A) (1) to (7), (9), (10), and
(12) of this section, the board of county commissioners shall
establish the method that will be used to determine the amount
or proportion of the tax revenue received by the county during
each year that will be distributed for each of those purposes,
including, if applicable, provisions governing the reallocation
of a convention facilities authority's allocation if the
authority is dissolved while the tax is in effect. The
allocation method may provide that different proportions or
amounts of the tax shall be distributed among the purposes in
different years, but it shall clearly describe the method that
will be used for each year. Except as otherwise provided in
division (C) (2) of this section, the allocation method
established by the board is not subject to amendment during the
life of the tax.

(2) Subsequent to holding a public hearing on the proposed
amendment, the board of county commissioners may amend the
allocation method established under division (C) (1) of this
section for any year, if the amendment is approved by the
governing board of each entity whose allocation for the year
would be reduced by the proposed amendment. In the case of a tax

that is levied for a continuing period of time, the board may
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not so amend the allocation method for any year before the sixth

year that the tax is in effect.

(a) If the additional revenues provided to the convention
facilities authority are pledged by the authority for the
payment of convention facilities authority revenue bonds for as
long as such bonds are outstanding, no reduction of the
authority's allocation of the tax shall be made for any year
except to the extent that the reduced authority allocation, when
combined with the authority's other revenues pledged for that
purpose, 1s sufficient to meet the debt service requirements for

that year on such bonds.

(b) If the additional revenues provided to the county are
pledged by the county for the payment of bonds or notes
described in division (A) (4) or (5) of this section, for as long
as such bonds or notes are outstanding, no reduction of the
county's or the community improvements board's allocation of the
tax shall be made for any year, except to the extent that the
reduced county or community improvements board allocation is
sufficient to meet the debt service requirements for that year

on such bonds or notes.

(c) If the additional revenues provided to the transit
authority are pledged by the authority for the payment of
revenue bonds issued under section 306.37 of the Revised Code,
for as long as such bonds are outstanding, no reduction of the
authority's allocation of tax shall be made for any year, except
to the extent that the authority's reduced allocation, when
combined with the authority's other revenues pledged for that
purpose, is sufficient to meet the debt service requirements for

that year on such bonds.

(d) If the additional revenues provided to the county are
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pledged by the county for the payment of bonds or notes issued
under section 133.60 of the Revised Code, for so long as the
bonds or notes are outstanding, no reduction of the county's
allocation of the tax shall be made for any year, except to the
extent that the reduced county allocation is sufficient to meet
the debt service requirements for that year on the bonds or

notes.

(D) (1) The resolution levying the tax or increasing the
rate of tax shall state the rate of the tax or the rate of the
increase; the purpose or purposes for which it is to be levied;
the number of years for which it is to be levied or that it is
for a continuing period of time; the allocation method required
by division (C) of this section; and if required to be submitted
to the electors of the county under division (A) of this
section, the date of the election at which the proposal shall be
submitted to the electors of the county, which shall be not less
than ninety days after the certification of a copy of the
resolution to the board of elections and, if the tax is to be
levied exclusively for the purpose set forth in division (A) (3)
of this section, shall not occur in August of any year. Upon
certification of the resolution to the board of elections, the
board of county commissioners shall notify the tax commissioner
in writing of the levy question to be submitted to the electors.

If approved by amajerity—at least sixty per cent of the

electors, the tax shall become effective on the first day of a
calendar quarter next following the sixty-fifth day following
the date the board of county commissioners and tax commissioner
receive from the board of elections the certification of the
results of the election, except as provided in division (E) of

this section.

(2) (a) A resolution specifying that the tax is to be used
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exclusively for the purpose set forth in division (A) (3) of this
section that is not adopted as an emergency measure may direct
the board of elections to submit the question of levying the tax
or increasing the rate of the tax to the electors of the county
at a special election held on the date specified by the board of
county commissioners in the resolution, provided that the
election occurs not less than ninety days after the resolution
is certified to the board of elections and the election is not
held in August of any year. Upon certification of the resolution
to the board of elections, the board of county commissioners
shall notify the tax commissioner in writing of the levy
question to be submitted to the electors. No resolution adopted
under division (D) (2) (a) of this section shall go into effect
unless approved by a majority of those voting upon it and,
except as provided in division (E) of this section, not until
the first day of a calendar quarter following the expiration of
sixty-five days from the date the tax commissioner receives

notice from the board of elections of the affirmative vote.

(b) A resolution specifying that the tax is to be used
exclusively for the purpose set forth in division (A) (3) of this
section that is adopted as an emergency measure shall become
effective as provided in division (A) of this section, but may
direct the board of elections to submit the question of
repealing the tax or increase in the rate of the tax to the
electors of the county at the next general election in the
county occurring not less than ninety days after the resolution
is certified to the board of elections. Upon certification of
the resolution to the board of elections, the board of county
commissioners shall notify the tax commissioner in writing of
the levy question to be submitted to the electors. The ballot

question shall be the same as that prescribed in section
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5739.022 of the Revised Code. The board of elections shall
notify the board of county commissioners and the tax
commissioner of the result of the election immediately after the
result has been declared. If a majority of the qualified
electors voting on the question of repealing the tax or increase
in the rate of the tax vote for repeal of the tax or repeal of
the increase, the board of county commissioners, on the first
day of a calendar quarter following the expiration of sixty-five
days after the date the board and tax commissioner received
notice of the result of the election, shall, in the case of a
repeal of the tax, cease to levy the tax, or, in the case of a
repeal of an increase in the rate of the tax, cease to levy the
increased rate and levy the tax at the rate at which it was

imposed immediately prior to the increase in rate.

(c) A board of county commissioners, by resolution, may
reduce the rate of a tax levied exclusively for the purpose set
forth in division (A) (3) of this section to a lower rate
authorized by this section. Any such reduction shall be made
effective on the first day of the calendar quarter next
following the sixty-fifth day after the tax commissioner

receives a certified copy of the resolution from the board.

(E) If a vendor makes a sale in this state by printed
catalog and the consumer computed the tax on the sale based on
local rates published in the catalog, any tax levied or repealed
or rate changed under this section shall not apply to such a
sale until the first day of a calendar quarter following the
expiration of one hundred twenty days from the date of notice by

the tax commissioner pursuant to division (G) of this section.

(F) The tax levied pursuant to this section shall be in

addition to the tax levied by section 5739.02 of the Revised
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Code and any tax levied pursuant to section 5739.021 or 5739.023

of the Revised Code.

A county that levies a tax pursuant to this section shall
levy a tax at the same rate pursuant to section 5741.023 of the

Revised Code.

The additional tax levied by the county shall be collected

pursuant to section 5739.025 of the Revised Code.

Any tax levied pursuant to this section is subject to the
exemptions provided in section 5739.02 of the Revised Code and
in addition shall not be applicable to sales not within the
taxing power of a county under the Constitution of the United

States or the Ohio Constitution.

(G) Upon receipt from a board of county commissioners of a
certified copy of a resolution required by division (A) of this
section, or from the board of elections a notice of the results
of an election required by division (D) (1), (2) (a), (b), or (c)
of this section, the tax commissioner shall provide notice of a
tax rate change in a manner that is reasonably accessible to all
affected vendors. The commissioner shall provide this notice at
least sixty days prior to the effective date of the rate change.
The commissioner, by rule, may establish the method by which

notice will be provided.

Sec. 5739.09. (A) (1) A board of county commissioners may,
by resolution adopted by a majority of the members of the board,
levy an excise tax not to exceed three per cent on transactions
by which lodging by a hotel is or is to be furnished to
transient guests. The board shall establish all regulations
necessary to provide for the administration and allocation of

the tax. The regulations may prescribe the time for payment of
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the tax, and may provide for the imposition of a penalty or
interest, or both, for late payments, provided that the penalty
does not exceed ten per cent of the amount of tax due, and the
rate at which interest accrues does not exceed the rate per
annum prescribed pursuant to section 5703.47 of the Revised
Code. Except as otherwise provided in this section, the
regulations shall provide, after deducting the real and actual
costs of administering the tax, for the return to each municipal
corporation or township that does not levy an excise tax on the
transactions, a uniform percentage of the tax collected in the
municipal corporation or in the unincorporated portion of the
township from each transaction, not to exceed thirty-three and
one-third per cent. Except as provided in this section, the
remainder of the revenue arising from the tax shall be deposited
in a separate fund and shall be spent either (a) to make
contributions to the convention and visitors' bureau operating
within the county, including a pledge and contribution of any
portion of the remainder pursuant to an agreement authorized by
section 307.678 or 307.695 of the Revised Code or (b) to pay, if
authorized in the regulations, for public safety services in a
resort area designated under section 5739.101 of the Revised

Code.

(2) If the board of county commissioners of an eligible
county as defined in section 307.678 or 307.695 of the Revised
Code adopts a resolution amending a resolution levying a tax
under division (A) of this section to provide that revenue from
the tax shall be used by the board as described in either
division (D) of section 307.678 or division (H) of section
307.695 of the Revised Code, the remainder of the revenue shall

be used as described in the resolution making that amendment.

(3) Except as provided in division (B), (C), (D), (E),
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(F)y, (G), (H), (I), (J), (K), or (Q) of this section, on and
after May 10, 1994, a board of county commissioners may not levy
an excise tax pursuant to division (A) of this section in any
municipal corporation or township located wholly or partly
within the county that has in effect an ordinance or resolution
levying an excise tax pursuant to division (B) of section

5739.08 of the Revised Code.

(4) The board of a county that has levied a tax under
division (M) of this section may, by resolution adopted within
ninety days after July 15, 1985, by a majority of the members of
the board, amend the resolution levying a tax under division (A)
of this section to provide for a portion of that tax to be
pledged and contributed in accordance with an agreement entered
into under section 307.695 of the Revised Code. A tax, any
revenue from which is pledged pursuant to such an agreement,
shall remain in effect at the rate at which it is imposed for
the duration of the period for which the revenue from the tax

has been so pledged.

(5) The board of county commissioners of an eligible
county as defined in section 307.695 of the Revised Code may, by
resolution adopted by a majority of the members of the board,
amend a resolution levying a tax under division (A) of this
section to provide that the revenue from the tax shall be used
by the board as described in division (H) of section 307.695 of
the Revised Code, in which case the tax shall remain in effect
at the rate at which it was imposed for the duration of any
agreement entered into by the board under section 307.695 of the
Revised Code, the duration during which any securities issued by
the board under that section are outstanding, or the duration of
the period during which the board owns a project as defined in

section 307.695 of the Revised Code, whichever duration is
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longest.

(6) The board of county commissioners of an eligible
county as defined in section 307.678 of the Revised Code may, by
resolution, amend a resolution levying a tax under division (&)
of this section to provide that revenue from the tax, not to
exceed five hundred thousand dollars each year, may be used as
described in division (E) of section 307.678 of the Revised

Code.

(7) Notwithstanding division (A) of this section, the
board of county commissioners of a county described in division
(H) (1) of this section may, by resolution, amend a resolution
levying a tax under division (A) of this section to provide that
all or a portion of the revenue from the tax, including any
revenue otherwise required to be returned to townships or
municipal corporations under that division, may be used or
pledged for the payment of debt service on securities issued to
pay the costs of constructing, operating, and maintaining sports

facilities described in division (H) (2) of this section.

(8) The board of county commissioners of a county
described in division (I) of this section may, by resolution,
amend a resolution levying a tax under division (A) of this
section to provide that all or a portion of the revenue from the
tax may be used for the purposes described in section 307.679 of

the Revised Code.

(B) A board of county commissioners that levies an excise
tax under division (A) of this section on June 30, 1997, at a
rate of three per cent, and that has pledged revenue from the
tax to an agreement entered into under section 307.695 of the
Revised Code or, in the case of the board of county

commissioners of an eligible county as defined in section
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307.695 of the Revised Code, has amended a resolution levying a
tax under division (M) of this section to provide that proceeds
from the tax shall be used by the board as described in division
(H) of section 307.695 of the Revised Code, may, at any time by
a resolution adopted by a majority of the members of the board,
amend the resolution levying a tax under division (A) of this
section to provide for an increase in the rate of that tax up to
seven per cent on each transaction; to provide that revenue from
the increase in the rate shall be used as described in division
(H) of section 307.695 of the Revised Code or be spent solely to
make contributions to the convention and visitors' bureau
operating within the county to be used specifically for
promotion, advertising, and marketing of the region in which the
county 1is located; and to provide that the rate in excess of the
three per cent levied under division (A) of this section shall
remain in effect at the rate at which it is imposed for the
duration of the period during which any agreement is in effect
that was entered into under section 307.695 of the Revised Code
by the board of county commissioners levying a tax under
division (A) of this section, the duration of the period during
which any securities issued by the board under division (I) of
section 307.695 of the Revised Code are outstanding, or the
duration of the period during which the board owns a project as
defined in section 307.695 of the Revised Code, whichever
duration is longest. The amendment also shall provide that no
portion of that revenue need be returned to townships or
municipal corporations as would otherwise be required under

division (A) of this section.

(C) (1) As used in division (C) of this section, "cost" and
"facility" have the same meanings as in section 351.01 of the

Revised Code, and "convention center" has the same meaning as in
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section 307.695 of the Revised Code.

(2) A board of county commissioners that levies a tax
under division (A) of this section on March 18, 1999, at a rate
of three per cent may, by resolution adopted not later than
forty-five days after March 18, 1999, amend the resolution

levying the tax to provide for all of the following:

(a) That the rate of the tax shall be increased by not

more than an additional four per cent on each transaction;

(b) That all of the revenue from the increase in the rate
shall be pledged and contributed to a convention facilities
authority established by the board of county commissioners under
Chapter 351. of the Revised Code on or before November 15, 1998,
and used to pay costs of constructing, maintaining, operating,
and promoting a facility in the county, including paying bonds,
or notes issued in anticipation of bonds, as provided by that

chapter;

(c) That no portion of the revenue arising from the
increase in rate need be returned to municipal corporations or
townships as otherwise required under division (A) of this

section;

(d) That the increase in rate shall not be subject to
diminution by initiative or referendum or by law while any
bonds, or notes in anticipation of bonds, issued by the
authority under Chapter 351. of the Revised Code to which the
revenue is pledged, remain outstanding in accordance with their
terms, unless provision is made by law or by the board of county
commissioners for an adequate substitute therefor that is
satisfactory to the trustee if a trust agreement secures the

bonds.
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(3) Division (C) of this section does not apply to the
board of county commissioners of any county in which a
convention center or facility exists or is being constructed on
November 15, 1998, or of any county in which a convention
facilities authority levies a tax pursuant to section 351.021 of

the Revised Code on that date.

(D) (1) As used in division (D) of this section, "cost" has
the same meaning as in section 351.01 of the Revised Code, and
"convention center" has the same meaning as in section 307.695

of the Revised Code.

(2) A board of county commissioners that levies a tax
under division (A) of this section on June 30, 2002, at a rate
of three per cent may, by resolution adopted not later than
September 30, 2002, amend the resolution levying the tax to

provide for all of the following:

(a) That the rate of the tax shall be increased by not
more than an additional three and one-half per cent on each

transaction;

(b) That all of the revenue from the increase in rate
shall be pledged and contributed to a convention facilities
authority established by the board of county commissioners under
Chapter 351. of the Revised Code on or before May 15, 2002, and
be used to pay costs of constructing, expanding, maintaining,
operating, or promoting a convention center in the county,
including paying bonds, or notes issued in anticipation of

bonds, as provided by that chapter;

(c) That no portion of the revenue arising from the
increase in rate need be returned to municipal corporations or

townships as otherwise required under division (A) of this
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section;

(d) That the increase in rate shall not be subject to
diminution by initiative or referendum or by law while any
bonds, or notes in anticipation of bonds, issued by the
authority under Chapter 351. of the Revised Code to which the
revenue is pledged, remain outstanding in accordance with their
terms, unless provision is made by law or by the board of county
commissioners for an adequate substitute therefor that is
satisfactory to the trustee if a trust agreement secures the

bonds.

(3) Any board of county commissioners that, pursuant to
division (D) (2) of this section, has amended a resolution
levying the tax authorized by division (A) of this section may
further amend the resolution to provide that the revenue
referred to in division (D) (2) (b) of this section shall be
pledged and contributed both to a convention facilities
authority to pay the costs of constructing, expanding,
maintaining, or operating one or more convention centers in the
county, including paying bonds, or notes issued in anticipation
of bonds, as provided in Chapter 351. of the Revised Code, and
to a convention and visitors' bureau to pay the costs of

promoting one or more convention centers in the county.
(E) (1) As used in division (E) of this section:

(a) "Port authority" means a port authority created under

Chapter 4582. of the Revised Code.

(b) "Port authority military-use facility" means port
authority facilities on which or adjacent to which is located an
installation of the armed forces of the United States, a reserve

component thereof, or the national guard and at least part of
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which is made available for use, for consideration, by the armed
forces of the United States, a reserve component thereof, or the

national guard.

(2) For the purpose of contributing revenue to pay
operating expenses of a port authority that operates a port
authority military-use facility, the board of county
commissioners of a county that created, participated in the
creation of, or has joined such a port authority may do one or

both of the following:

(a) Amend a resolution previously adopted under division
(A) of this section to designate some or all of the revenue from
the tax levied under the resolution to be used for that purpose,

notwithstanding that division;

(b) Amend a resolution previously adopted under division
(A) of this section to increase the rate of the tax by not more
than an additional two per cent and use the revenue from the

increase exclusively for that purpose.

(3) If a board of county commissioners amends a resolution
to increase the rate of a tax as authorized in division (E) (2)
(b) of this section, the board also may amend the resolution to
specify that the increase in rate of the tax does not apply to
"hotels," as otherwise defined in section 5739.01 of the Revised
Code, having fewer rooms used for the accommodation of guests

than a number of rooms specified by the board.

(F) (1) A board of county commissioners of a county
organized under a county charter adopted pursuant to Article X,
Section 3, Ohio Constitution, and that levies an excise tax
under division (A) of this section at a rate of three per cent

and levies an additional excise tax under division (0O) of this
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section at a rate of one and one-half per cent may, by
resolution adopted not later than January 1, 2008, by a majority
of the members of the board, amend the resolution levying a tax
under division (A) of this section to provide for an increase in
the rate of that tax by not more than an additional one per cent
on transactions by which lodging by a hotel is or is to be
furnished to transient guests. Notwithstanding divisions (A) and
(O) of this section, the resolution shall provide that all of
the revenue from the increase in rate, after deducting the real
and actual costs of administering the tax, shall be used to pay
the costs of improving, expanding, equipping, financing, or
operating a convention center by a convention and visitors'

bureau in the county.

(2) The increase in rate shall remain in effect for the
period specified in the resolution, not to exceed ten years, and
may be extended for an additional period of time not to exceed
ten years thereafter by a resolution adopted by a majority of

the members of the board.

(3) The increase in rate shall be subject to the
regulations adopted under division (A) of this section, except
that the resolution may provide that no portion of the revenue
from the increase in the rate shall be returned to townships or
municipal corporations as would otherwise be required under that

division.

(G) (1) Division (G) of this section applies only to a
county with a population greater than sixty-five thousand and
less than seventy thousand according to the most recent federal
decennial census and in which, on December 31, 2006, an excise
tax i1s levied under division (A) of this section at a rate not

less than and not greater than three per cent, and in which the
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most recent increase in the rate of that tax was enacted or took

effect in November 1984.

(2) The board of county commissioners of a county to which
division (G) of this section applies, by resolution adopted by a
majority of the members of the board, may increase the rate of
the tax by not more than one per cent on transactions by which
lodging by a hotel is or is to be furnished to transient guests.
The increase in rate shall be for the purpose of paying expenses
deemed necessary by the convention and visitors' bureau

operating in the county to promote travel and tourism.

(3) The increase in rate shall remain in effect for the
period specified in the resolution, not to exceed twenty years,
provided that the increase in rate may not continue beyond the
time when the purpose for which the increase is levied ceases to
exist. If revenue from the increase in rate is pledged to the
payment of debt charges on securities, the increase in rate is
not subject to diminution by initiative or referendum or by law
for so long as the securities are outstanding, unless provision
is made by law or by the board of county commissioners for an
adequate substitute for that revenue that is satisfactory to the
trustee if a trust agreement secures payment of the debt

charges.

(4) The increase in rate shall be subject to the
regulations adopted under division (A) of this section, except
that the resolution may provide that no portion of the revenue
from the increase in the rate shall be returned to townships or
municipal corporations as would otherwise be required under

division (A) of this section.

(5) A resolution adopted under division (G) of this

section is subject to referendum under sections 305.31 to 305.99
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of the Revised Code.

(H) (1) Division (H) of this section applies only to a

county satisfying all of the following:

(a) The population of the county is greater than one
hundred seventy-five thousand and less than two hundred twenty-
five thousand according to the most recent federal decennial

census.

(b) An amusement park with an average yearly attendance in

excess of two million guests is located in the county.

(c) On December 31, 2014, an excise tax was levied in the
county under division (A) of this section at a rate of three per

cent.

(2) The board of county commissioners of a county to which
division (H) of this section applies, by resolution adopted by a
majority of the members of the board, may increase the rate of
the tax by not more than one per cent on transactions by which
lodging by a hotel is or is to be furnished to transient guests.
The increase in rate shall be used to pay the costs of
constructing and maintaining facilities owned by the county or
by a port authority created under Chapter 4582. of the Revised
Code, and designed to host sporting events and expenses deemed
necessary by the convention and visitors' bureau operating in
the county to promote travel and tourism with reference to the
sports facilities, and to pay or pledge to the payment of debt
service on securities issued to pay the costs of constructing,

operating, and maintaining the sports facilities.

(3) The increase in rate shall remain in effect for the
period specified in the resolution. If revenue from the increase

in rate is pledged to the payment of debt charges on securities,
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the increase in rate is not subject to diminution by initiative
or referendum or by law for so long as the securities are

outstanding, unless provision is made by law or by the board of
county commissioners for an adequate substitute for that revenue
that is satisfactory to the trustee if a trust agreement secures

payment of the debt charges.

(4) The increase in rate shall be subject to the
regulations adopted under division (A) of this section, except
that the resolution may provide that no portion of the revenue
from the increase in the rate shall be returned to townships or
municipal corporations as would otherwise be required under

division (A) of this section.

(I) (1) The board of county commissioners of a county with
a population greater than seventy-five thousand and less than
seventy-eight thousand, by resolution adopted by a majority of
the members of the board not later than October 15, 2015, may
increase the rate of the tax by not more than one per cent on
transactions by which lodging by a hotel is or is to be
furnished to transient guests. The increase in rate shall be for
the purposes described in section 307.679 of the Revised Code or
for the promotion of travel and tourism in the county, including

travel and tourism to sports facilities.

(2) The increase in rate shall remain in effect for the
period specified in the resolution and as necessary to fulfill
the county's obligations under a cooperative agreement entered
into under section 307.679 of the Revised Code. If the
resolution is adopted by the board before September 29, 2015,
but after that enactment becomes law, the increase in rate shall
become effective beginning on September 29, 2015. If revenue

from the increase in rate is pledged to the payment of debt
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charges on securities, or to substitute for other revenues
pledged to the payment of such debt, the increase in rate is not
subject to diminution by initiative or referendum or by law for
so long as the securities are outstanding, unless provision is
made by law or by the board of county commissioners for an
adequate substitute for that revenue that is satisfactory to the
trustee if a trust agreement secures payment of the debt

charges.

(3) The increase in rate shall be subject to the
regulations adopted under division (A) of this section, except
that no portion of the revenue from the increase in the rate
shall be returned to townships or municipal corporations as

would otherwise be required under division (A) of this section.

(J) (1) Division (J) of this section applies only to

counties satisfying either of the following:

(a) A county that, on July 1, 2015, does not levy an
excise tax under division (A) of this section and that has a
population of at least thirty-nine thousand but not more than

forty thousand according to the 2010 federal decennial census;

(b) A county that, on July 1, 2015, levies an excise tax
under division (A) of this section at a rate of three per cent
and that has a population of at least seventy-one thousand but
not more than seventy-five thousand according to 2010 federal

decennial census.

(2) The board of county commissioners of a county to which
division (J) of this section applies, by resolution adopted by a
majority of the members of the board, may levy an excise tax at
a rate not to exceed three per cent on transactions by which

lodging by a hotel is or is to be furnished to transient guests
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for the purpose of acquiring, constructing, equipping, or
repairing permanent improvements, as defined in section 133.01

of the Revised Code.

(3) If the board does not levy a tax under division (A) of
this section, the board shall establish regulations necessary to
provide for the administration of the tax, which may prescribe
the time for payment of the tax and the imposition of penalty or
interest subject to the limitations on penalty and interest
provided in division (A) of this section. No portion of the
revenue shall be returned to townships or municipal corporations
in the county unless otherwise provided by resolution of the

board.

(4) The tax shall apply throughout the territory of the
county, including in any township or municipal corporation
levying an excise tax under division (A) or (B) of section
5739.08 of the Revised Code. The levy of the tax is subject to

referendum as provided under section 305.31 of the Revised Code.

(5) The tax shall remain in effect for the period
specified in the resolution. If revenue from the increase in
rate is pledged to the payment of debt charges on securities,
the increase in rate is not subject to diminution by initiative
or referendum or by law for so long as the securities are
outstanding unless provision is made by law or by the board for
an adequate substitute for that revenue that is satisfactory to
the trustee if a trust agreement secures payment of the debt

charges.

(K) (1) The board of county commissioners of an eligible
county, as defined in section 307.678 of the Revised Code, that
levies an excise tax under division (A) of this section on July

1, 2017, at a rate of three per cent may, by resolution adopted
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by a majority of the members of the board, amend the resolution
levying the tax to increase the rate of the tax by not more than

an additional three per cent on each transaction.

(2) No portion of the revenue shall be returned to
townships or municipal corporations in the county unless
otherwise provided by resolution of the board. Otherwise, the
revenue from the increase in the rate shall be distributed and
used in the same manner described under division (A) of this
section or distributed or used to provide credit enhancement
facilities as authorized under section 307.678 of the Revised

Code.

(3) The increase in rate shall remain in effect for the
period specified in the resolution. If revenue from the increase
in rate is pledged to the payment of debt charges on securities,
the increase in rate is not subject to diminution by initiative
or referendum or by law for so long as the securities are
outstanding unless provision is made by law or by the board for
an adequate substitute for that revenue that is satisfactory to
the trustee if a trust agreement secures payment of the debt

charges.
(L) (1) As used in division (L) of this section:

(a) "Eligible county" means a county that has a population
greater than one hundred ninety thousand and less than two
hundred thousand according to the 2010 federal decennial census
and that levies an excise tax under division (A) of this section

at a rate of three per cent.

(b) "Professional sports facility" means a sports facility
that is intended to house major or minor league professional

athletic teams, including a stadium, together with all parking
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facilities, walkways, and other auxiliary facilities, real and
personal property, property rights, easements, and interests
that may be appropriate for, or used in connection with, the

operation of the facility.

(2) Subject to division (L) (3) of this section, the board
of county commissioners of an eligible county, by resolution
adopted by a majority of the members of the board, may increase
the rate of the tax by not more than one per cent on
transactions by which lodging by a hotel is or is to be
furnished to transient guests. Revenue from the increase in rate
shall be used for the purposes of paying the costs of
constructing, improving, and maintaining a professional sports
facility in the county and paying expenses considered necessary
by the convention and visitors' bureau operating in the county
to promote travel and tourism with respect to that professional
sports facility. The tax shall take effect only after the
convention and visitors' bureau enters into a contract for the
construction, improvement, or maintenance of a professional
sports facility that is or will be located on property acquired,
in whole or in part, with revenue from the increased rate, and
thereafter shall remain in effect for the period specified in
the resolution. If revenue from the increase in rate is pledged
to the payment of debt charges on securities, the increase in
rate is not subject to diminution by initiative or referendum or
by law for so long as the securities are outstanding, unless a
provision is made by law or by the board of county commissioners
for an adequate substitute for that revenue that is satisfactory
to the trustee if a trust agreement secures payment of the debt
charges. The increase in rate shall be subject to the
regulations adopted under division (A) of this section, except

that the resolution may provide that no portion of the revenue
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from the increase in the rate shall be returned to townships or 3947
municipal corporations as would otherwise be required under 3948
division (A) of this section. 3949

(3) If, on December 31, 2019, the convention and visitors' 3950
bureau has not entered into a contract for the construction, 3951
improvement, or maintenance of a professional sports facility 3952
that is or will be located on property acquired, in whole or in 3953
part, with revenue from the increased rate, the authority to 3954
levy the tax under division (L) (2) of this section is hereby 3955
repealed on that date. 3956

(M) (1) For the purposes described in section 307.695 of 3957
the Revised Code and to cover the costs of administering the 3958
tax, a board of county commissioners of a county where a tax 3959
imposed under division (A) of this section is in effect may, by 3960
resolution adopted within ninety days after July 15, 1985, by a 3961
majority of the members of the board, levy an additional excise 3962
tax not to exceed three per cent on transactions by which 3963
lodging by a hotel is or is to be furnished to transient guests. 3964
The tax authorized by division (M) of this section shall be in 3965
addition to any tax that is levied pursuant to divisions (A) to 3966
(L) of this section, but it shall not apply to transactions 3967
subject to a tax levied by a municipal corporation or township 3968
pursuant to section 5739.08 of the Revised Code. 3969

(2) The board shall establish all regulations necessary to 3970
provide for the administration and allocation of the tax. The 3971
regulations may prescribe the time for payment of the tax, and 3972
may provide for the imposition of a penalty or interest, or 3973
both, for late payments, provided that the penalty does not 3974
exceed ten per cent of the amount of tax due, and the rate at 3975

which interest accrues does not exceed the rate per annum 3976
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prescribed pursuant to section 5703.47 of the Revised Code.

(3) All revenues arising from the tax shall be expended in
accordance with section 307.695 of the Revised Code. The board
of county commissioners of an eligible county as defined in
section 307.695 of the Revised Code may, by resolution adopted
by a majority of the members of the board, amend the resolution
levying a tax under this division to provide that the revenue
from the tax shall be used by the board as described in division

(H) of section 307.695 of the Revised Code.

(4) A tax imposed under this division shall remain in
effect at the rate at which it is imposed for the duration of
the period during which any agreement entered into by the board
under section 307.695 of the Revised Code is in effect, the
duration of the period during which any securities issued by the
board under division (I) of section 307.695 of the Revised Code
are outstanding, or the duration of the period during which the
board owns a project as defined in section 307.695 of the

Revised Code, whichever duration is longest.

(N) (1) For the purpose of providing contributions under
division (B) (1) of section 307.671 of the Revised Code to enable
the acquisition, construction, and equipping of a port authority
educational and cultural facility in the county and, to the
extent provided for in the cooperative agreement authorized by
that section, for the purpose of paying debt service charges on
bonds, or notes in anticipation of bonds, described in division
(B) (1) (b) of that section, a board of county commissioners, by
resolution adopted within ninety days after December 22, 1992,
by a majority of the members of the board, may levy an
additional excise tax not to exceed one and one-half per cent on

transactions by which lodging by a hotel is or is to be
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furnished to transient guests. The excise tax authorized by
division (N) of this section shall be in addition to any tax
that is levied pursuant to divisions (A) to (M) of this section,
to any excise tax levied pursuant to section 5739.08 of the
Revised Code, and to any excise tax levied pursuant to section

351.021 of the Revised Code.

(2) The board of county commissioners shall establish all
regulations necessary to provide for the administration and
allocation of the tax that are not inconsistent with this
section or section 307.671 of the Revised Code. The regulations
may prescribe the time for payment of the tax, and may provide
for the imposition of a penalty or interest, or both, for late
payments, provided that the penalty does not exceed ten per cent
of the amount of tax due, and the rate at which interest accrues
does not exceed the rate per annum prescribed pursuant to

section 5703.47 of the Revised Code.

(3) All revenues arising from the tax shall be expended in
accordance with section 307.671 of the Revised Code and division
(N) of this section. The levy of a tax imposed under division
(N) of this section may not commence prior to the first day of
the month next following the execution of the cooperative
agreement authorized by section 307.671 of the Revised Code by

all parties to that agreement.

(4) The tax shall remain in effect at the rate at which it
is imposed for the period of time described in division (C) of
section 307.671 of the Revised Code for which the revenue from
the tax has been pledged by the county to the corporation
pursuant to that section, but, to any extent provided for in the
cooperative agreement, for no lesser period than the period of

time required for payment of the debt service charges on bonds,
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or notes in anticipation of bonds, described in division (B) (1)

(b) of that section.

(O) (1) For the purpose of paying the costs of acquiring,
constructing, equipping, and improving a municipal educational
and cultural facility, including debt service charges on bonds
provided for in division (B) of section 307.672 of the Revised
Code, and for any additional purposes determined by the county
in the resolution levying the tax or amendments to the
resolution, including subsequent amendments providing for paying
costs of acquiring, constructing, renovating, rehabilitating,
equipping, and improving a port authority educational and
cultural performing arts facility, as defined in section 307.674
of the Revised Code, and including debt service charges on bonds
provided for in division (B) of section 307.674 of the Revised
Code, the legislative authority of a county, by resolution
adopted within ninety days after June 30, 1993, by a majority of
the members of the legislative authority, may levy an additional
excise tax not to exceed one and one-half per cent on
transactions by which lodging by a hotel is or is to be
furnished to transient guests. The excise tax authorized by
division (0O) of this section shall be in addition to any tax
that is levied pursuant to divisions (A) to (N) of this section,
to any excise tax levied pursuant to section 5739.08 of the
Revised Code, and to any excise tax levied pursuant to section

351.021 of the Revised Code.

(2) The legislative authority of the county shall
establish all regulations necessary to provide for the
administration and allocation of the tax. The regulations may
prescribe the time for payment of the tax, and may provide for
the imposition of a penalty or interest, or both, for late

payments, provided that the penalty does not exceed ten per cent
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of the amount of tax due, and the rate at which interest accrues 4068
does not exceed the rate per annum prescribed pursuant to 4069
section 5703.47 of the Revised Code. 4070

(3) All revenues arising from the tax shall be expended in 4071
accordance with section 307.672 of the Revised Code and this 4072
division. The levy of a tax imposed under this division shall 4073
not commence prior to the first day of the month next following 4074
the execution of the cooperative agreement authorized by section 4075
307.672 of the Revised Code by all parties to that agreement. 4076
The tax shall remain in effect at the rate at which it is 4077
imposed for the period of time determined by the legislative 4078
authority of the county. That period of time shall not exceed 4079
fifteen years, except that the legislative authority of a county 4080
with a population of less than two hundred fifty thousand 4081
according to the most recent federal decennial census, by 4082
resolution adopted by a majority of its members before the 4083
original tax expires, may extend the duration of the tax for an 4084
additional period of time. The additional period of time by 4085
which a legislative authority extends a tax levied under 4086
division (0O) of this section shall not exceed fifteen years. 4087

(P) (1) The legislative authority of a county that has 4088
levied a tax under division (O) of this section may, by 4089
resolution adopted within one hundred eighty days after January 4090
4, 2001, by a majority of the members of the legislative 4091
authority, amend the resolution levying a tax under that 4092
division to provide for the use of the proceeds of that tax, to 4093
the extent that it is no longer needed for its original purpose 4094
as determined by the parties to a cooperative agreement 4095
amendment pursuant to division (D) of section 307.672 of the 4096
Revised Code, to pay costs of acquiring, constructing, 4097

renovating, rehabilitating, equipping, and improving a port 4098
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authority educational and cultural performing arts facility,
including debt service charges on bonds provided for in division
(B) of section 307.674 of the Revised Code, and to pay all
obligations under any guaranty agreements, reimbursement
agreements, or other credit enhancement agreements described in

division (C) of section 307.674 of the Revised Code.

(2) The resolution may also provide for the extension of
the tax at the same rate for the longer of the period of time
determined by the legislative authority of the county, but not
to exceed an additional twenty-five years, or the period of time
required to pay all debt service charges on bonds provided for
in division (B) of section 307.672 of the Revised Code and on
port authority revenue bonds provided for in division (B) of

section 307.674 of the Revised Code.

(3) All revenues arising from the amendment and extension
of the tax shall be expended in accordance with section 307.674

of the Revised Code and divisions (0O) and (P) of this section.
(Q) (1) As used in division (Q) of this section:

(a) "Convention facilities authority" has the same meaning

as in section 351.01 of the Revised Code.

(b) "Convention center" has the same meaning as in section

307.695 of the Revised Code.

(2) Notwithstanding any contrary provision of division (N)
of this section, the legislative authority of a county with a
population of one million or more according to the most recent
federal decennial census that has levied a tax under division
(N) of this section may, by resolution adopted by a majority of
the members of the legislative authority, provide for the

extension of such levy and may provide that the proceeds of that

Page 139

4099
4100
4101
4102
4103
4104

4105
4106
4107
4108
4109
4110
4111
4112

4113
4114
4115

4116

4117
4118

4119
4120

4121
4122
4123
4124
4125
4126
4127



H. B. No. 355
As Introduced

tax, to the extent that they are no longer needed for their
original purpose as defined by a cooperative agreement entered
into under section 307.671 of the Revised Code, shall be
deposited into the county general revenue fund. The resolution
shall provide for the extension of the tax at a rate not to
exceed the rate specified in division (N) of this section for a
period of time determined by the legislative authority of the

county, but not to exceed an additional forty years.

(3) The legislative authority of a county with a
population of one million or more that has levied a tax under
division (A) of this section may, by resolution adopted by a
majority of the members of the legislative authority, increase
the rate of the tax levied by such county under division (A) of
this section to a rate not to exceed five per cent on
transactions by which lodging by a hotel is or is to be
furnished to transient guests. Notwithstanding any contrary
provision of division (A) of this section, the resolution may
provide that all collections resulting from the rate levied in
excess of three per cent, after deducting the real and actual
costs of administering the tax, shall be deposited in the county

general fund.

(4) The legislative authority of a county with a
population of one million or more that has levied a tax under
division (A) of this section may, by resolution adopted on or
before August 30, 2004, by a majority of the members of the
legislative authority, provide that all or a portion of the
proceeds of the tax levied under division (A) of this section,
after deducting the real and actual costs of administering the
tax and the amounts required to be returned to townships and
municipal corporations with respect to the first three per cent

levied under division (A) of this section, shall be deposited in
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the county general fund, provided that such proceeds shall be
used to satisfy any pledges made in connection with an agreement

entered into under section 307.695 of the Revised Code.

(5) No amount collected from a tax levied, extended, or
required to be deposited in the county general fund under
division (Q) of this section shall be contributed to a
convention facilities authority, corporation, or other entity
created after July 1, 2003, for the principal purpose of
constructing, improving, expanding, equipping, financing, or
operating a convention center unless the mayor of the municipal
corporation in which the convention center is to be operated by
that convention facilities authority, corporation, or other
entity has consented to the creation of that convention
facilities authority, corporation, or entity. Notwithstanding
any contrary provision of section 351.04 of the Revised Code, if
a tax 1is levied by a county under division (Q) of this section,
the board of county commissioners of that county may determine
the manner of selection, the qualifications, the number, and
terms of office of the members of the board of directors of any
convention facilities authority, corporation, or other entity

described in division (Q) (5) of this section.

(6) (a) No amount collected from a tax levied, extended, or
required to be deposited in the county general fund under
division (Q) of this section may be used for any purpose other
than paying the direct and indirect costs of constructing,
improving, expanding, equipping, financing, or operating a
convention center and for the real and actual costs of
administering the tax, unless, prior to the adoption of the
resolution of the legislative authority of the county
authorizing the levy, extension, increase, or deposit, the

county and the mayor of the most populous municipal corporation
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in that county have entered into an agreement as to the use of
such amounts, provided that such agreement has been approved by
a majority of the mayors of the other municipal corporations in
that county. The agreement shall provide that the amounts to be
used for purposes other than paying the convention center or
administrative costs described in division (Q) (6) (a) of this
section be used only for the direct and indirect costs of
capital improvements, including the financing of capital
improvements, except that the agreement may subsequently be
amended by the parties that have entered into that agreement to
authorize such amounts to instead be used for any costs related
to the promotion or support of tourism or tourism-related

programs.

(b) If the county in which the tax is levied has an
association of mayors and city managers, the approval of that
association of an agreement described in division (Q) (6) (a) of
this section shall be considered to be the approval of the
majority of the mayors of the other municipal corporations for

purposes of that division.

(7) Each year, the auditor of state shall conduct an audit
of the uses of any amounts collected from taxes levied,
extended, or deposited under division (Q) of this section and
shall prepare a report of the auditor of state's findings. The
auditor of state shall submit the report to the legislative
authority of the county that has levied, extended, or deposited
the tax, the speaker of the house of representatives, the
president of the senate, and the leaders of the minority parties

of the house of representatives and the senate.
(R) (1) As used in division (R) of this section:

(a) "Convention facilities authority" has the same meaning
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as in section 351.01 of the Revised Code.

(b) "Convention center" has the same meaning as in section

307.695 of the Revised Code.

(2) Notwithstanding any contrary provision of division (N)
of this section, the legislative authority of a county with a
population of one million two hundred thousand or more according
to the most recent federal decennial census or the most recent
annual population estimate published or released by the United
States census bureau at the time the resolution is adopted
placing the levy on the ballot, that has levied a tax under
division (N) of this section may, by resolution adopted by a
majority of the members of the legislative authority, provide
for the extension of such levy and may provide that the proceeds
of that tax, to the extent that the proceeds are no longer
needed for their original purpose as defined by a cooperative
agreement entered into under section 307.671 of the Revised Code
and after deducting the real and actual costs of administering
the tax, shall be used for paying the direct and indirect costs
of constructing, improving, expanding, equipping, financing, or
operating a convention center. The resolution shall provide for
the extension of the tax at a rate not to exceed the rate
specified in division (N) of this section for a period of time
determined by the legislative authority of the county, but not

to exceed an additional forty years.

(3) The legislative authority of a county with a
population of one million two hundred thousand or more that has
levied a tax under division (A) of this section may, by
resolution adopted by a majority of the members of the
legislative authority, increase the rate of the tax levied by

such county under division (A) of this section to a rate not to
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exceed five per cent on transactions by which lodging by a hotel
is or is to be furnished to transient guests. Notwithstanding
any contrary provision of division (A) of this section, the
resolution shall provide that all collections resulting from the
rate levied in excess of three per cent, after deducting the
real and actual costs of administering the tax, shall be used
for paying the direct and indirect costs of constructing,
improving, expanding, equipping, financing, or operating a

convention center.

(4) The legislative authority of a county with a
population of one million two hundred thousand or more that has
levied a tax under division (A) of this section may, by
resolution adopted on or before July 1, 2008, by a majority of
the members of the legislative authority, provide that all or a
portion of the proceeds of the tax levied under division (A) of
this section, after deducting the real and actual costs of
administering the tax and the amounts required to be returned to
townships and municipal corporations with respect to the first
three per cent levied under division (A) of this section, shall
be used to satisfy any pledges made in connection with an
agreement entered into under section 307.695 of the Revised Code
or shall otherwise be used for paying the direct and indirect
costs of constructing, improving, expanding, equipping,

financing, or operating a convention center.

(5) Any amount collected from a tax levied or extended
under division (R) of this section may be contributed to a
convention facilities authority created before July 1, 2005, but
no amount collected from a tax levied or extended under division
(R) of this section may be contributed to a convention
facilities authority, corporation, or other entity created after

July 1, 2005, unless the mayor of the municipal corporation in
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which the convention center is to be operated by that convention
facilities authority, corporation, or other entity has consented
to the creation of that convention facilities authority,

corporation, or entity.

(S) As used in division (S) of this section, "soldiers'
memorial" means a memorial constructed and funded under Chapter

345. of the Revised Code.

The board of county commissioners of a county with a
population between one hundred three thousand and one hundred
seven thousand according to the most recent federal decennial
census, by resolution adopted by a majority of the members of
the board within six months after September 15, 2014, may levy a
tax not to exceed three per cent on transactions by which a
hotel is or is to be furnished to transient guests. The purpose
of the tax shall be to pay the costs of expanding, maintaining,
or operating a soldiers' memorial and the costs of administering
the tax. All revenue arising from the tax shall be credited to
one or more special funds in the county treasury and shall be

spent solely for the purposes of paying those costs.

The board of county commissioners shall adopt all rules
necessary to provide for the administration of the tax subject
to the same limitations on imposing penalty or interest under

division (A) of this section.
(T) As used in division (T) of this section:

(1) "Eligible county" means a county in which a county
agricultural society or independent agricultural society is
organized under section 1711.01 or 1711.02 of the Revised Code,
provided the agricultural society owns a facility or site in the

county at which an annual harness horse race is conducted where
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one-day attendance equals at least forty thousand attendees.

(2) "Permanent improvements," "debt charges," and
"financing costs" have the same meanings as in section 133.01 of

the Revised Code.

(3) "Costs of permanent improvements" include all costs

allowed in section 133.15 of the Revised Code.

A board of county commissioners of an eligible county, by
resolution adopted by a majority of the members of the board,
may levy an excise tax at the rate of up to three per cent on
transactions by which lodging by a hotel is or is to be
furnished to transient guests for the purpose of paying the
costs of permanent improvements at sites at which one or more
agricultural societies conduct fairs or exhibits, including
paying financing costs and debt charges on bonds, or notes in
anticipation of bonds, paying the costs of maintaining or
operating such permanent improvements, and paying the costs of

administering the tax.

A resolution adopted under division (T) of this section,
other than a resolution that only extends the period of time for
which the tax is levied, shall direct the board of elections to
submit the question of the proposed lodging tax to the electors
of the county at a special election held on the date specified
by the board in the resolution, provided that the election
occurs not less than ninety days after a certified copy of the
resolution is transmitted to the board of elections. A
resolution submitted to the electors under division (T) of this
section shall not go into effect unless it is approved by =&

maFeority—at least sixty per cent of those voting upon it. The

resolution takes effect on the date the board of county

commissioners receives notification from the board of elections
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of an affirmative vote.

The tax shall remain in effect for the period specified in
the resolution, not to exceed five years, and may be extended
for an additional period of years that is at least the number of
years required for payment of the debt charges on bonds or notes
in anticipation of bonds authorized under this division but not
in excess of fifteen years thereafter by a resolution adopted by
a majority of the members of the board. A resolution extending
the period of time for which the tax is in effect is not subject
to approval of the electors of the county, but is subject to
referendum under sections 305.31 to 305.99 of the Revised Code.
All revenue arising from the tax shall be credited to one or
more special funds in the county treasury and shall be spent
solely for the purposes of paying the costs of such permanent
improvements, including paying financing costs and debt charges
on bonds, or notes in anticipation of bonds, and maintaining or
operating the improvements. Revenue allocated for the use of a
county agricultural society may be credited to the county
agricultural society fund created in section 1711.16 of the
Revised Code upon appropriation by the board. If revenue is
credited to that fund, it shall be expended only as provided in

that section.

The board of county commissioners shall adopt all rules
necessary to provide for the administration of the tax. The
rules may prescribe the time for payment of the tax, and may
provide for the imposition or penalty or interest, or both, for
late payments, provided that the penalty does not exceed ten per
cent of the amount of tax due, and the rate at which interest
accrues does not exceed the rate per annum prescribed in section

5703.47 of the Revised Code.
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The board of county commissioners may issue bonds, or
notes in anticipation thereof, pursuant to Chapter 133. of the
Revised Code, for the purpose of paying the costs of permanent
improvements as authorized in this division and pledge the
revenue arising from the tax for that purpose. The board of
county commissioners may pledge or contribute the revenue
arising from the tax levied under this division to a port
authority created under Chapter 4582. of the Revised Code, and
the port authority may issue bonds, or notes in anticipation
thereof, pursuant to that chapter, for the purpose of paying the

costs of permanent improvements as authorized in this division.

(U) As used in division (U) of this section, "eligible
county" means a county in which a tax is levied under division
(A) of this section at a rate of three per cent and whose
territory includes a part of Lake Erie the shoreline of which
represents at least fifty per cent of the linear length of the

county's border with other counties of this state.

The board of county commissioners of an eligible county
that has entered into an agreement with a port authority in the
county under section 4582.56 of the Revised Code may levy an
additional lodging tax on transactions by which lodging by a
hotel is or is to be furnished to transient guests for the
purpose of financing lakeshore improvement projects constructed
or financed by the port authority under that section. The
resolution levying the tax shall specify the purpose of the tax,
the rate of the tax, which shall not exceed two per cent, and
the number of years the tax will be levied or that it will be
levied for a continuing period of time. The tax shall be
administered pursuant to the regulations adopted by the board
under division (A) of this section, except that all the proceeds

of the tax levied under this division shall be pledged to the
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payment of the costs, including debt charges, of lakeshore
improvements undertaken by a port authority pursuant to the
agreement under section 4582.56 of the Revised Code. No revenue
from the tax may be used to pay the current expenses of the port

authority.

A resolution levying a tax under division (U) of this
section is subject to referendum under sections 305.31 to 305.41

and 305.99 of the Revised Code.
(V) (1) As used in division (V) of this section:

(a) "Tourism development district" means a district
designated by a municipal corporation under section 715.014 of
the Revised Code or by a township under section 503.56 of the

Revised Code.

(b) "Lodging tax" means a tax levied pursuant to this

section or section 5739.08 of the Revised Code.

(c) "Tourism development district lodging tax proceeds"
means all proceeds of a lodging tax derived from transactions by
which lodging by a hotel located in a tourism development

district is or is to be provided to transient guests.

(d) "Eligible county" has the same meaning as in section

307.678 of the Revised Code.

(2) (a) Notwithstanding division (A) of this section, the
board of county commissioners, board of township trustees, or
legislative authority of any county, township, or municipal
corporation that levies a lodging tax on September 29, 2017, and
in which any part of a tourism development district is located
on or after that date shall amend the ordinance or resolution

levying the tax to require either of the following:
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(1) In the case of a tax levied by a county, that all
tourism development district lodging tax proceeds from that tax
be used exclusively to foster and develop tourism in the tourism

development district;

(ii) In the case of a tax levied by a township or
municipal corporation, that all tourism development district
lodging tax proceeds from that tax be used exclusively to foster

and develop tourism in the tourism development district.

(b) Notwithstanding division (A) of this section, any
ordinance or resolution levying a lodging tax adopted on or
after September 29, 2017, by a county, township, or municipal
corporation in which any part of a tourism development district
is located on or after that date shall require that all tourism
development district lodging tax proceeds from that tax be used
exclusively to foster and develop tourism in the tourism

development district.

(c) A county shall not use any of the proceeds described
in division (V) (2) (a) (1) or (V) (2) (b) of this section unless the
convention and visitors' bureau operating within the county
approves the manner in which such proceeds are used to foster
and develop tourism in the tourism development district. Upon
obtaining such approval, the county may pay such proceeds to the

bureau to use for the agreed-upon purpose.

A municipal corporation or township shall not use any of
the proceeds described in division (V) (2) (a) (ii) or (V) (2) (b) of
this section unless the convention and visitors' bureau
operating within the municipal corporation or township approves
the manner in which such proceeds are used to foster and develop
tourism in the tourism development district. Upon obtaining such

approval, the municipal corporation or township may pay such
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proceeds to the bureau to use for the agreed-upon purpose.

(3) (a) Notwithstanding division (A) of this section, the
board of county commissioners of an eligible county that levies
a lodging tax on March 23, 2018, may amend the resolution
levying that tax to require that all or a portion of the
proceeds of that tax otherwise required to be spent solely to
make contributions to the convention and visitors' bureau
operating within the county shall be used to foster and develop

tourism in a tourism development district.

(b) Notwithstanding division (A) of this section, the
board of county commissioners of an eligible county that adopts
a resolution levying a lodging tax on or after March 23, 2018,
may require that all or a portion of the proceeds of that tax
otherwise required to be spent solely to make contributions to
the convention and visitors' bureau operating within the county
pursuant to division (A) of this section shall be used to foster

and develop tourism in a tourism development district.

(c) A county shall not use any of the proceeds in the
manner described in division (V) (3) (a) or (b) of this section
unless the convention and visitors' bureau operating within the
county approves the manner in which such proceeds are used to
foster and develop tourism in the tourism development district.
Upon obtaining such approval, the county may pay such proceeds

to the bureau to use for the agreed upon purpose.
(W) (1) As used in division (W) of this section:

(a) "Eligible county" means a county with a population
greater than three hundred thousand and less than three hundred
fifty thousand that levies a tax under division (A) of this

section at a rate of three per cent;
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(b) "Cost" and "facility" have the same meanings as in

section 351.01 of the Revised Code.

(2) A board of county commissioners of an eligible county,
by resolution adopted by a majority of the members of the board,
may levy an excise tax at the rate of up to three per cent on
transactions by which lodging by a hotel is or is to be
furnished to transient guests. All of the revenue from the tax
shall be used to pay the costs of administering the tax or
pledged and contributed to a convention facilities authority
established by the board of county commissioners under Chapter
351. of the Revised Code and used by the authority to pay the
cost of constructing a facility in the county, including paying
bonds, or notes issued in anticipation of bonds, as provided by
that chapter, or paying the expenses of maintaining, operating,
or promoting such a facility. No portion of the revenue arising
from the tax need be returned to municipal corporations or
townships as required for taxes levied under division (A) of

this section.

(3) A resolution adopted under division (W) of this
section shall direct the board of elections to submit the
question of the proposed lodging tax to the electors of the
county at a special election held on the date specified by the
board in the resolution, provided that the election occurs not
less than ninety days after a certified copy of the resolution
is transmitted to the board of elections. A resolution submitted
to the electors under division (W) of this section shall not go

into effect unless it is approved by a—majerity—at least sixty

per cent of those voting upon it. The resolution takes effect on
the date the board of county commissioners receives notification

from the board of elections of an affirmative vote.
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(4) Once the tax is approved by the electors of the county
pursuant to division (W) (3) of this section, it shall not be
subject to diminution by initiative or referendum or by law
while any bonds, or notes in anticipation of bonds, issued by
the authority under Chapter 351. of the Revised Code to which
the revenue is pledged, remain outstanding in accordance with
their terms, unless provision is made by law or by the board of
county commissioners for an adequate substitute therefore that
is satisfactory to the trustee if a trust agreement secures the

bonds.

(5) The tax authorized by division (W) of this section
shall be in addition to any other tax that is levied pursuant to

this section.
(X) (1) As used in division (X) of this section:

(a) "Convention facilities authority," "cost," and
"facility" have the same meanings as in section 351.01 of the
Revised Code, except that "facility" does not include a "sports
facility," as that term is defined in that section, other than a

facility intended to house a major league soccer team.

(b) "Eligible county" means a county with a population
greater than eight hundred thousand but less than one million

that levies a tax under division (A) of this section.

(c) "Port authority" means a port authority created under

Chapter 4582. of the Revised Code.

(2) A board of county commissioners or the legislative
authority of an eligible county may, by resolution adopted by a
majority of the members of the board or legislative authority,
levy an excise tax at a rate not to exceed one per cent on

transactions by which lodging by a hotel is or is to be
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furnished to transient guests. All revenue arising from the tax
shall be used to pay the costs of administering the tax or
pledged and contributed to the convention and visitors' bureau
operating within the applicable eligible county, a convention
facilities authority within the applicable eligible county, or a
port authority and used by the convention and visitors' bureau,
the convention facilities authority, or the port authority to
pay the cost of acquiring, constructing, renovating, expanding,
maintaining, or operating one or more facilities in the county,
including paying bonds, or notes issued in anticipation of
bonds, or paying the expenses of maintaining, operating, or
promoting one or more facilities. No portion of the revenue
arising from the tax need be returned to municipal corporations
or townships as required for taxes levied under division (A) of

this section.

(3) The tax authorized by division (X) of this section
shall be in addition to any other tax that is levied pursuant to

this section.

(4) Any board of county commissioners of an eligible
county that, pursuant to division (D) (2) of this section, has
amended a resolution levying the tax authorized by division (A)
of this section may further amend the resolution to provide that
all or a portion of the revenue referred to in division (D) (2)
(b) of this section and division (A) of this section may be
pledged and contributed to pay the costs of acquiring,
constructing, renovating, expanding, maintaining, or operating
one or more facilities in the county, including paying bonds, or
notes issued in anticipation of bonds, or paying the expenses of

maintaining, operating, or promoting one or more facilities.

Sec. 5743.021. (A) As used in this section, "qualifying
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regional arts and cultural district" means a regional arts and
cultural district created under section 3381.04 of the Revised
Code in a county having a population of one million two hundred

thousand or more according to the 2000 federal decennial census.

(B) For one or more of the purposes for which a tax may be
levied under section 3381.16 of the Revised Code and for the
purposes of paying the expenses of administering the tax and the
expenses charged by a board of elections to hold an election on
a question submitted under this section, the board of county
commissioners of a county that has within its territorial
boundaries a qualifying regional arts and cultural district may
levy a tax on the sale of cigarettes sold for resale at retail
in the county composing the district computed on each cigarette
sold. The rate of the tax, when added to the rate of any other
tax concurrently levied by the board under this section, shall

equal one of the following:

(1) If the tax begins to apply before May 1, 2023, up to

fifteen mills per cigarette;

(2) If the tax begins to apply on or after the first day

of the first month after—&h ffectivedat £ +this—amendment

April 3, 2023, the rate, in mills per cigarette, specified in

the resolution levying the tax.

Only one sale of the same article shall be used in
computing the amount of tax due. The tax may be levied for any

number of years not exceeding ten years.

The tax shall be levied pursuant to a resolution of the
board of county commissioners and approved by a—majerity—at

least sixty per cent of the electors in the county voting on the

question of levying the tax. The resolution shall specify the
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rate of the tax, the number of years the tax will be levied, and
the purposes for which the tax is levied. The election may be
held on the date of a general, primary, or special election held
not sooner than ninety days after the date the board certifies
its resolution to the board of elections. If approved by the
electors, the tax shall take effect on the first day of the
month specified in the resolution but not sooner than the first
day of the month that is at least sixty days after the
certification of the election results by the board of elections.
A copy of the resolution levying the tax shall be certified to
the tax commissioner at least sixty days prior to the date on

which the tax is to become effective.

A board of county commissioners may adopt a resolution
under this division proposing to replace a tax levied under
division (B) (1) of this section with a tax levied under division
(B) (2) of this section. Such a resolution shall state, in
addition to other information required under this division, that
the existing levy or levies terminate upon the passage of the
replacement levy. The failure of the electors to approve a

replacement levy does not terminate the existing levy or levies.

(C) (1) The form of the ballot in an election held to
propose a tax under division (B) (1) of this section shall be as

follows, or in any other form acceptable to the secretary of

State:
"For the purpose of (insert the purpose or
purposes of the tax), shall an excise tax be levied throughout
County for the benefit of the (name of

the qualifying regional arts and cultural district) on the sale
of cigarettes at wholesale at the rate of mills per

cigarette for years?
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For the tax

Against the tax

(2) The form of the ballot in an election held to propose
a tax under division (B) (2) of this section shall be as follows,

or in any other form acceptable to the secretary of state:

"For the purpose of (insert the purpose or
purposes of the tax), shall an excise tax be levied throughout
County for the benefit of the (name of
the qualifying regional arts and cultural district) on the sale
of cigarettes at wholesale at the rate of == mills per

cigarette for years?

For the tax

Against the tax

If the resolution of the board of county commissioners
provides that an existing levy or levies will be terminated upon
the passage of a replacement levy, the ballot must, for each
levy that will be terminated, include a statement that: "An
existing tax of = mills (stating the millage of the existing
tax) per cigarette, having  years remaining, will be

terminated and replaced upon the passage of this tax."

(D) All money arising from taxes levied on behalf of each
district under this section and section 5743.321 of the Revised

Code shall be credited as follows:
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(1) To the tax refund fund created by section 5703.052 of
the Revised Code, amounts equal to the refunds from each tax
levied under this section and section 5743.321 of the Revised
Code and certified by the tax commissioner pursuant to section

5743.05 of the Revised Code;

(2) Following the crediting of amounts pursuant to

division (D) (1) of this section:

(a) To the permissive tax distribution fund created under
section 4301.423 of the Revised Code, an amount equal to ninety-

eight per cent of the remainder collected;

(b) To the local excise tax administrative fund, which is
hereby created in the state treasury, an amount equal to two per
cent of such remainder, for use by the tax commissioner in

defraying costs incurred in administering the tax.

On or before the tenth day of each month, the tax
commissioner shall distribute the amount credited to the
permissive tax distribution fund during the preceding month by
providing for payment of the appropriate amount to the county

treasurer of the county in which the tax is levied.

(E) No tax shall be levied under divisions (B) (1) and (2)

of this section during the same month.

Sec. 5743.024. (A) For the purposes of section 307.696 of
the Revised Code, to pay the expenses of administering the tax,
and to pay any or all of the charge the board of elections makes
against the county to hold the election on the question of
levying the tax, or for such purposes and to provide revenues to
the county for permanent improvements, the board of county
commissioners may levy a tax on sales of cigarettes sold for

resale at retail in the county. The tax shall not exceed two and
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twenty-five hundredths of a mill per cigarette, and shall be 4687
computed on each cigarette sold. The tax may be levied for any 4688
number of years not exceeding twenty. Only one sale of the same 4689
article shall be used in computing the amount of tax due. 4690

The tax shall be levied pursuant to a resolution of the 4691
county commissioners_ and approved by a—majerity—at least sixty 4692
per cent of the electors in the county voting on the question of 4693
levying the tax. The resolution shall specify the rate of the 4694
tax, the number of years the tax will be levied, and the 4695
purposes for which the tax is levied. Such election may be held 4696
on the date of a general or special election held not sooner 4697
than ninety days after the date the board certifies its 4698
resolution to the board of elections. If approved by the 4699
electors, the tax shall take effect on the first day of the 4700
month specified in the resolution but not sooner than the first 4701
day of the month that is at least sixty days after the 4702
certification of the election results by the board of elections. 4703
A copy of the resolution levying the tax shall be certified to 4704
the tax commissioner at least sixty days prior to the date on 4705
which the tax is to become effective. 4706

A resolution under this section may be joined on the 4707
ballot as a single question with a resolution adopted under 4708
section 307.697 or 4301.421 of the Revised Code to levy a tax 4709
for the same purposes and for the purpose of paying the expenses 4710
of administering the tax. The form of the ballot in an election 4711
held pursuant to this section shall be as prescribed in section 4712
307.697 of the Revised Code. 4713

(B) All money arising from each county's taxes levied 4714
under this section and section 5743.323 of the Revised Code 4715

shall be credited as follows: 4716
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(1) To the tax refund fund created by section 5703.052 of
the Revised Code, amounts equal to the refunds from each tax
levied under this section certified by the tax commissioner

pursuant to section 5743.05 of the Revised Code;

(2) Following the crediting of amounts pursuant to

division (B) (1) of this section:

(a) To the permissive tax distribution fund created by
division (B) (1) of section 4301.423 of the Revised Code, an
amount equal to ninety-eight per cent of the remainder

collected;

(b) To the local excise tax administrative fund, which is
hereby created in the state treasury, an amount equal to two per
cent of such remainder, for use by the tax commissioner in

defraying costs incurred in administering the tax.

On or before the tenth day of each month, the tax
commissioner shall distribute the amount credited to the
permissive tax distribution fund during the preceding month by
providing for payment of the appropriate amount to the county

treasurer of each county levying the tax.

(C) The board of county commissioners of a county in which
a tax 1s imposed under this section on the effective date of the
amendment of this section by H.B. 59 of the 130th general
assembly, September 29, 2013, may levy a tax for the purpose of
section 307.673 of the Revised Code regardless of whether or not
the cooperative agreement authorized under that section has been
entered into prior to the day the resolution adopted under
division (C) (1) or (2) of this section is adopted, for the
purpose of reimbursing a county for costs incurred in the

construction of a sports facility pursuant to an agreement
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entered into by the county under section 307.696 of the Revised
Code, or for the purpose of paying the costs of capital repairs
of and improvements to a sports facility. The tax shall be
levied and approved in one of the manners prescribed by division

(C) (1) or (2) of this section.

(1) The tax may be levied pursuant to a resolution adopted
by a majority of the members of the board of county
commissioners not later than forty-five days after July 19,
1995. A board of county commissioners approving a tax under
division (C) (1) of this section may approve a tax under division
(D) (1) of section 307.697 or division (B) (1) of section 4301.421
of the Revised Code at the same time. Subject to the resolution
being submitted to a referendum under sections 305.31 to 305.41
of the Revised Code, the resolution shall take effect
immediately, but the tax levied pursuant to the resolution shall
not be levied prior to the day following the last day that any

tax previously levied pursuant to this division may be levied.

(2) The tax may be levied pursuant to a resolution adopted
by a majority of the members of the board of county
commissioners not later than September 1, 2015, and approved by

a—maFority—at least sixty per cent of the electors of the county

voting on the question of levying the tax. The board of county
commissioners shall certify a copy of the resolution to the
board of elections immediately upon adopting a resolution under
division (C) (2) of this section. The election may be held on the
date of a general or special election held not sooner than
ninety days after the date the board certifies its resolution to
the board of elections. The form of the ballot shall be as
prescribed by division (C) of section 307.697 of the Revised
Code, except that the phrase "paying not more than one-half of

the costs of providing a sports facility together with related
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redevelopment and economic development projects" shall be 4777
replaced by the phrase "paying the costs of constructing, 4778
renovating, improving, or repairing a sports facility and 4779
reimbursing a county for costs incurred by the county in the 4780
construction of a sports facility," and the phrase ", beginning 4781
(here insert the earliest date the tax would take 4782

effect)" shall be appended after "years." A board of county 4783
commissioners submitting the question of a tax under division 4784
(C) (2) of this section may submit the question of a tax under 4785
division (D) (2) of section 307.697 or division (B) (2) of section 4786
4301.421 of the Revised Code as a single question, and the form 4787
of the ballot shall include each of the proposed taxes. 4788
If approved by a majority of electors voting on the 4789
question, the tax shall take effect on the day specified on the 4790
ballot, which shall not be earlier than the day following the 4791
last day that any tax previously levied pursuant to this 4792
division may be levied. 4793
The rate of a tax levied pursuant to division (C) (1) or 4794

(2) of this section shall not exceed the rate specified in 4795
division (A) of this section. A tax levied pursuant to division 4796
(C) (1) or (2) of this section may be levied for any number of 4797
years not exceeding twenty. 4798
A board of county commissioners adopting a resolution 4799
under this division shall certify a copy of the resolution to 4800
the tax commissioner immediately upon adoption of the 4801
resolution. 4802
(D) No tax shall be levied under division (A) of this 4803
section on or after September 23, 2008. This division does not 4804
apply to a tax levied under division (C) of this section, and 4805

does not prevent the collection of any tax levied under this 4806
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section before September 23, 2008, so long as that tax remains

effective.

Sec. 5743.026. For the purposes of section 351.26 of the
Revised Code, to pay the expenses of administering the tax, and
to pay any or all of the charge the board of elections makes
against the county to hold the election on the question of
levying the tax, the board of county commissioners, in the
manner prescribed by division (A) of section 351.26 of the
Revised Code, may levy a tax on sales of cigarettes sold for
resale at retail in the county. The rate of the tax shall not
exceed two and twenty-five hundredths mills per cigarette, and
shall be computed on each cigarette sold. The tax may be levied
for any number of years not to exceed twenty. Only one sale of
the same article shall be used in computing the amount of tax

due.

The tax shall be levied pursuant to a resolution of the
board of county commissioners adopted as prescribed by division
(A) of section 351.26 of the Revised Code and approved by a—

maFeority—at least sixty per cent of the electors in the county

voting on the question of levying the tax. The resolution shall
specify the rate of the tax, the number of years the tax will be
levied, and the purposes for which the tax is levied. Such
election may be held on the date of a general or special
election held not sooner than ninety days after the date the
board certifies its resolution to the board of elections. If
approved by voters, the tax shall take effect on the first day
of the month specified in the resolution but not sooner than the
first day of the month that is at least sixty days after the
certification of the election results by the board of elections.
A copy of the resolution levying the tax shall be certified to

the tax commissioner at least sixty days prior to the date on
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which the tax is to become effective.

A resolution under this section may be joined on the
ballot as a single question with a resolution adopted under
section 4301.424 of the Revised Code to levy a tax for the same
purposes and for the purpose of paying the expenses of
administering the tax. The form of the ballot in an election
held pursuant to this section shall be as prescribed in section

351.26 of the Revised Code.

The treasurer of state shall credit all moneys arising
from each tax levied under this section and section 5743.324 of
the Revised Code in the same manner prescribed by section
5743.024 of the Revised Code for the crediting of money arising
from taxes levied under that section, except that the tax
commissioner shall distribute the amount credited to the
permissive tax distribution fund by providing for payment of the
appropriate amount to the county treasurer of the county in
which the tax is levied, who shall credit the payment to the
fund or account designated by the board of directors of the

convention facilities authority levying the tax.

Sec. 5748.021. A board of education that levies a tax
under section 5748.02 of the Revised Code on the school district
income of individuals and estates as defined in divisions (G)
and (E) (1) (a) and (2) of section 5748.01 of the Revised Code may
declare, at any time, by a resolution adopted by a majority of
its members, the necessity of raising annually a specified
amount of money for school district purposes by replacing the
existing tax with a tax on the school district income of
individuals as defined in divisions (G) (1) and (E) (1) (b) of
section 5748.01 of the Revised Code. The specified amount of

money to be raised annually may be the same as, or more or less
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than, the amount of money raised annually by the existing tax.

The board shall certify a copy of the resolution to the
tax commissioner not later than the eighty-fifth day before the
date of the election at which the board intends to propose the
replacement to the electors of the school district. Not later
than the tenth day after receiving the resolution, the tax
commissioner shall estimate the tax rate that would be required
in the school district annually to raise the amount of money
specified in the resolution. The tax commissioner shall certify

the estimate to the board.

Upon receipt of the tax commissioner's estimate, the board
may propose, by a resolution adopted by a majority of its
members, to replace the existing tax on the school district
income of individuals and estates as defined in divisions (G)
and (E) (1) (a) and (2) of section 5748.01 of the Revised Code
with the levy of an annual tax on the school district income of
individuals as defined in divisions (G) (1) and (E) (1) (b) of
section 5748.01 of the Revised Code. In the resolution, the
board shall specify the rate of the replacement tax, whether the
replacement tax is to be levied for a specified number of years
or for a continuing time, the specific school district purposes
for which the replacement tax is to be levied, the date on which
the replacement tax will begin to be levied, the date of the
election at which the question of the replacement is to be
submitted to the electors of the school district, that the
existing tax will cease to be levied and the replacement tax
will begin to be levied if the replacement is approved by a—

maFority—at least sixty per cent of the electors voting on the

replacement, and that if the replacement is not approved by a—

maFority—at least sixty per cent of the electors voting on the

replacement the existing tax will remain in effect under its

Page 165

4868

4869
4870
4871
4872
4873
4874
4875
4876
4877

4878
4879
4880
4881
4882
4883
4884
4885
4886
4887
4888
4889
4890
4891
4892
4893
4894
4895
4896
4897
4898



H. B. No. 355
As Introduced

original authority for the remainder of its previously approved
term. The resolution goes into immediate effect upon its
adoption. Publication of the resolution is not necessary, and
the information that will be provided in the notice of election
is sufficient notice. At least seventy-five days before the date
of the election at which the question of the replacement will be
submitted to the electors of the school district, the board
shall certify a copy of the resolution to the board of

elections.

The replacement tax shall have the same specific school
district purposes as the existing tax, and its rate shall be the
same as the tax commissioner's estimate rounded to the nearest
one-fourth of one per cent. The replacement tax shall begin to
be levied on the first day of January of the year following the
year in which the question of the replacement is submitted to
and approved by the electors of the school district or on the
first day of January of a later year, as specified in the
resolution. The date of the election shall be the date of an

otherwise scheduled primary, general, or special election.

The board of elections shall make arrangements to submit
the question of the replacement to the electors of the school
district on the date specified in the resolution. The board of
elections shall publish notice of the election on the question
of the replacement in one newspaper of general circulation in
the school district once a week for four consecutive weeks or as
provided in section 7.16 of the Revised Code. The notice shall
set forth the question to be submitted to the electors and the

time and place of the election thereon.

The question shall be submitted to the electors of the

school district as a separate proposition, but may be printed on
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the same ballot with other propositions that are submitted at
the same election, other than the election of officers. The form

of the ballot shall be substantially as follows:

"Shall the existing tax of = (state the rate) on the
school district income of individuals and estates imposed by

(state the name of the school district) be replaced by a
tax of  (state the rate) on the earned income of
individuals residing in the school district for = (state the
number of years the tax is to be in effect or that it will be in
effect for a continuing time), beginning  (state the date
the new tax will take effect), for the purpose of @ (state
the specific school district purposes of the tax)? If the new
tax is not approved, the existing tax will remain in effect

under its original authority, for the remainder of its

previously approved term.

For replacing the existing tax with the new tax

Against replacing the existing tax with the new tax

The board of elections shall conduct and canvass the
election in the same manner as regular elections in the school
district for the election of county officers. The board shall
certify the results of the election to the board of education

and to the tax commissioner. If a—majeority—at least sixty per

cent of the electors voting on the question vote in favor of the
replacement, the existing tax shall cease to be levied, and the
replacement tax shall begin to be levied, on the date specified

in the ballot question. If a—majerity—less than sixty per cent

of the electors voting on the question vote against the

replacement, the existing tax shall continue to be levied under
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its original authority, for the remainder of its previously

approved term.

A board of education may not submit the question of
replacing a tax more than twice in a calendar year. If a board
submits the question more than once, one of the elections at
which the question is submitted shall be on the date of a

general election.

If a board of education later intends to renew a
replacement tax levied under this section, it shall repeat the
procedure outlined in this section to do so, the replacement tax
then being levied being the "existing tax" and the renewed

replacement tax being the "replacement tax."

Sec. 5748.03. (A) The form of the ballot on a question
submitted to the electors under section 5748.02 of the Revised

Code shall be as follows:

"Shall an annual income tax of (state the proposed
rate of tax) on the school district income of individuals and of
estates be imposed by (state the name of the school
district), for (state the number of years the tax would

be levied, or that it would be levied for a continuing period of

time), beginning (state the date the tax would first
take effect), for the purpose of (state the purpose of
the tax)?

FOR THE TAX

AGAINST THE TAX

(B) (1) If the question submitted to electors proposes a

school district income tax only on the taxable income of
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individuals as defined in division (E) (1) (b) of section 5748.01
of the Revised Code, the form of the ballot shall be modified by
stating that the tax is to be levied on the "earned income of
individuals residing in the school district" in lieu of the

"school district income of individuals and of estates."

(2) If the gquestion submitted to electors proposes to
renew one or more expiring income tax levies, the ballot shall
be modified by adding the following language immediately after
the name of the school district that would impose the tax: "to
renew an income tax (or income taxes) expiring at the end of

(state the last year the existing income tax or taxes

may be levied) ."

(3) If the gquestion includes a proposal under division (B)
(2) of section 5748.02 of the Revised Code to reduce the rate of
one or more school district property taxes, the ballot shall
state that the purpose of the school district income tax is for
current expenses, and the form of the ballot shall be modified
by adding the following language immediately after the statement
of the purpose of the proposed income tax: ", and shall the rate
of an existing tax on property, currently levied for the purpose
of current expenses at the rate of mills, be REDUCED to

mills for each $1 of taxable value, which amounts to a

reduction from $ (effective rate) to $ (effective
rate) for each $100,000 of the county auditor's appraised value,
that the county auditor estimates will collect $  annually,
the reduction continuing until any such time as the income tax
is repealed." In lieu of "for the tax" and "against the tax,"
the phrases "for the issue" and "against the issue,"
respectively, shall be used. If a board of education proposes a
reduction in the rates of more than one tax, the ballot language

shall be modified accordingly to express the rates at which
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those taxes currently are levied and the rates to which the

taxes will be reduced.

(C) The board of elections shall certify the results of
the election to the board of education and to the tax

commissioner. If a—majerity—at least sixty per cent of the

electors voting on the question vote in favor of it, the income
tax, the applicable provisions of Chapter 5747. of the Revised
Code, and the reduction in the rate or rates of existing
property taxes i1f the question included such a reduction shall
take effect on the date specified in the resolution. If the
question approved by the voters includes a reduction in the rate
of a school district property tax, the board of education shall
not levy the tax at a rate greater than the rate to which the
tax is reduced, unless the school district income tax is
repealed in an election under section 5748.04 of the Revised

Code.

(D) If the rate at which a property tax is levied and
collected is reduced pursuant to a question approved under this
section, the tax commissioner shall compute the percentage
required to be computed for that tax under division (D) of
section 319.301 of the Revised Code each year the rate is
reduced as 1f the tax had been levied in the preceding year at
the rate at which it has been reduced. If the rate of a property
tax increases due to the repeal of the school district income
tax pursuant to section 5748.04 of the Revised Code, the tax
commissioner, for the first year for which the rate increases,
shall compute the percentage as if the tax in the preceding year
had been levied at the rate at which the tax was authorized to

be levied prior to any rate reduction.

Sec. 5748.08. (A) The board of education of a city, local,
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or exempted village school district, at any time by a vote of
two-thirds of all its members, may declare by resolution that it
may be necessary for the school district to do all of the

following:

(1) Raise a specified amount of money for school district

purposes by levying an annual tax on school district income;

(2) Issue general obligation bonds for permanent
improvements, stating in the resolution the necessity and
purpose of the bond issue and the amount, approximate date,
estimated rate of interest, and maximum number of years over

which the principal of the bonds may be paid;

(3) Levy a tax outside the ten-mill limitation to pay debt

charges on the bonds and any anticipatory securities;

(4) Submit the question of the school district income tax
and bond issue to the electors of the district at a special

election.

The resolution shall specify whether the income that is to
be subject to the tax is taxable income of individuals and
estates as defined in divisions (E) (1) (a) and (2) of section
5748.01 of the Revised Code or taxable income of individuals as

defined in division (E) (1) (b) of that section.

On adoption of the resolution, the board shall certify a
copy of it to the tax commissioner and the county auditor no
later than one hundred five days prior to the date of the
special election at which the board intends to propose the
income tax and bond issue. Not later than ten days of receipt of
the resolution, the tax commissioner, in the same manner as
required by division (A) of section 5748.02 of the Revised Code,

shall estimate the rates designated in divisions (A) (1) and (2)
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of that section and certify them to the board. Not later than
ten days of receipt of the resolution, the county auditor shall
estimate and certify to the board the average annual property
tax rate required throughout the stated maturity of the bonds to
pay debt charges on the bonds, in the same manner as under

division (C) of section 133.18 of the Revised Code.

(B) On receipt of the tax commissioner's and county
auditor's certifications prepared under division (A) of this
section, the board of education of the city, local, or exempted
village school district, by a vote of two-thirds of all its
members, may adopt a resolution proposing for a specified number
of years or for a continuing period of time the levy of an
annual tax for school district purposes on school district
income and declaring that the amount of taxes that can be raised
within the ten-mill limitation will be insufficient to provide
an adequate amount for the present and future requirements of
the school district; that it is necessary to issue general
obligation bonds of the school district for specified permanent
improvements and to levy an additional tax in excess of the ten-
mill limitation to pay the debt charges on the bonds and any
anticipatory securities; and that the question of the bonds and
taxes shall be submitted to the electors of the school district
at a special election, which shall not be earlier than ninety
days after certification of the resolution to the board of
elections, and the date of which shall be consistent with
section 3501.01 of the Revised Code. The resolution shall

specify all of the following:

(1) The purpose for which the school district income tax
is to be imposed and the rate of the tax, which shall be the
rate set forth in the tax commissioner's certification rounded

to the nearest one-fourth of one per cent;
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(2) Whether the income that is to be subject to the tax is
taxable income of individuals and estates as defined in
divisions (E) (1) (a) and (2) of section 5748.01 of the Revised
Code or taxable income of individuals as defined in division (E)
(1) (b) of that section. The specification shall be the same as
the specification in the resolution adopted and certified under

division (A) of this section.

(3) The number of years the tax will be levied, or that it

will be levied for a continuing period of time;

(4) The date on which the tax shall take effect, which
shall be the first day of January of any year following the year

in which the question is submitted;

(5) The amount of the estimated average annual property
tax levy, expressed in mills for each one dollar of taxable
value and dollars for each one hundred thousand dollars of the
county auditor's appraised value, as certified by the county

auditor under division (A) of this section.

(C) A resolution adopted under division (B) of this
section shall go into immediate effect upon its passage, and no
publication of the resolution shall be necessary other than that
provided for in the notice of election. Immediately after its
adoption and at least ninety days prior to the election at which
the question will appear on the ballot, the board of education
shall certify a copy of the resolution, along with copies of the
auditor's estimate and its resolution under division (A) of this
section, to the board of elections of the proper county. The
board of elections shall make the arrangements for the
submission of the question to the electors of the school
district, and the election shall be conducted, canvassed, and

certified in the same manner as regular elections in the
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district for the election of county officers. 5133
The resolution shall be put before the electors as one 5134
ballot question, with a—majerity—at least a sixty per cent vote 5135
indicating approval of the school district income tax, the bond 5136
issue, and the levy to pay debt charges on the bonds and any 5137
anticipatory securities. The board of elections shall publish 5138
the notice of the election in a newspaper of general circulation 5139
in the school district once a week for two consecutive weeks, or 5140
as provided in section 7.16 of the Revised Code, prior to the 5141
election. If the board of elections operates and maintains a web 5142
site, it also shall post notice of the election on its web site 5143
for thirty days prior to the election. The notice of election 5144
shall state all of the following: 5145
(1) The questions to be submitted to the electors; 5146
(2) The rate of the school district income tax; 5147
(3) The principal amount of the proposed bond issue; 5148
(4) The permanent improvements for which the bonds are to 5149
be issued; 5150
(5) The maximum number of years over which the principal 5151
of the bonds may be paid; 5152
(6) The estimated additional average annual property tax 5153
rate to pay the debt charges on the bonds, as certified by the 5154
county auditor, and expressed in mills for each one dollar of 5155
taxable value and in dollars for each one hundred thousand 5156
dollars of the county auditor's appraised value; 5157
(7) The time and place of the special election. 5158
(D) The form of the ballot on a question submitted to the 5159

electors under this section shall be as follows: 5160
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"Shall the school district be authorized to do
both of the following:

(1) Impose an annual income tax of (state the
proposed rate of tax) on the school district income of
individuals and of estates, for (state the number of
years the tax would be levied, or that it would be levied for a
continuing period of time), beginning (state the date
the tax would first take effect), for the purpose of

(state the purpose of the tax)?

(2) Issue bonds for the purpose of in the
principal amount of $ ;, Lo be repaid annually over a
maximum period of years, and levy a property tax outside

the ten-mill limitation estimated by the county auditor to
average over the bond repayment period mills for each $1
of taxable value, which amounts to $ for each $100,000 of
the county auditor's appraised value, to pay the annual debt
charges on the bonds, and to pay debt charges on any notes

issued in anticipation of those bonds?

FOR THE INCOME TAX AND BOND ISSUE

AGAINST THE INCOME TAX AND BOND ISSUE

(E) If the gquestion submitted to electors proposes a
school district income tax only on the taxable income of
individuals as defined in division (E) (1) (b) of section 5748.01
of the Revised Code, the form of the ballot shall be modified by
stating that the tax is to be levied on the "earned income of
individuals residing in the school district" in lieu of the

"school district income of individuals and of estates."
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(F) The board of elections promptly shall certify the
results of the election to the tax commissioner and the county
auditor of the county in which the school district is located.

If a—majority—at least sixty per cent of the electors voting on

the question vote in favor of it, the income tax and the
applicable provisions of Chapter 5747. of the Revised Code shall
take effect on the date specified in the resolution, and the
board of education may proceed with issuance of the bonds and
with the levy and collection of the property taxes to pay debt
charges on the bonds, at the additional rate or any lesser rate
in excess of the ten-mill limitation. Any securities issued by
the board of education under this section are Chapter 133.
securities, as that term is defined in section 133.01 of the

Revised Code.

(G) After approval of a question under this section, the
board of education may anticipate a fraction of the proceeds of
the school district income tax in accordance with section
5748.05 of the Revised Code. Any anticipation notes under this
division shall be issued as provided in section 133.24 of the
Revised Code, shall have principal payments during each year
after the year of their issuance over a period not to exceed
five years, and may have a principal payment in the year of

their issuance.

(H) The question of repeal of a school district income tax
levied for more than five years may be initiated and submitted

in accordance with section 5748.04 of the Revised Code.

(I) No board of education shall submit a question under
this section to the electors of the school district more than
twice in any calendar year. If a board submits the question

twice in any calendar year, one of the elections on the question

Page 176

5187
5188
5189
5190
5191
5192
5193
5194
5195
5196
5197
5198
5199
5200

5201
5202
5203
5204
5205
5206
5207
5208
5209

5210
5211
5212

5213
5214
5215
5216



H. B. No. 355
As Introduced

shall be held on the date of the general election.

Sec. 5748.09. (A) The board of education of a city, local,
or exempted village school district, at any time by a vote of
two-thirds of all its members, may declare by resolution that it
may be necessary for the school district to do all of the

following:

(1) Raise a specified amount of money for school district

purposes by levying an annual tax on school district income;

(2) Levy an additional property tax in excess of the ten-
mill limitation for the purpose of providing for the necessary
requirements of the district, stating in the resolution the

amount of money to be raised each year for such purpose;

(3) Submit the question of the school district income tax
and property tax to the electors of the district at a special

election.

The resolution shall specify whether the income that is to
be subject to the tax is taxable income of individuals and
estates as defined in divisions (E) (1) (a) and (2) of section
5748.01 of the Revised Code or taxable income of individuals as

defined in division (E) (1) (b) of that section.

On adoption of the resolution, the board shall certify a
copy of it to the tax commissioner and the county auditor not
later than one hundred days prior to the date of the special
election at which the board intends to propose the income tax
and property tax. Not later than ten days after receipt of the
resolution, the tax commissioner, in the same manner as required
by division (A) of section 5748.02 of the Revised Code, shall
estimate the rates designated in divisions (A) (1) and (2) of

that section and certify them to the board. Not later than ten
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days after receipt of the resolution, the county auditor, in the
same manner as required by section 5705.195 of the Revised Code,
shall make the calculation specified in that section and certify

it to the board.

(B) On receipt of the tax commissioner's and county
auditor's certifications prepared under division (A) of this
section, the board of education of the city, local, or exempted
village school district, by a vote of two-thirds of all its
members, may adopt a resolution declaring that the amount of
taxes that can be raised by all tax levies the district is
authorized to impose, when combined with state and federal
revenues, will be insufficient to provide an adequate amount for
the present and future requirements of the school district, and
that it is therefore necessary to levy, for a specified number
of years or for a continuing period of time, an annual tax for
school district purposes on school district income, and to levy,
for a specified number of years not exceeding ten or for a
continuing period of time, an additional property tax in excess
of the ten-mill limitation for the purpose of providing for the
necessary requirements of the district, and declaring that the
question of the school district income tax and property tax
shall be submitted to the electors of the school district at a
special election, which shall not be earlier than ninety days
after certification of the resolution to the board of elections,
and the date of which shall be consistent with section 3501.01
of the Revised Code. The resolution shall specify all of the

following:

(1) The purpose for which the school district income tax
is to be imposed and the rate of the tax, which shall be the
rate set forth in the tax commissioner's certification rounded

to the nearest one-fourth of one per cent;
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(2) Whether the income that is to be subject to the tax is
taxable income of individuals and estates as defined in
divisions (E) (1) (a) and (2) of section 5748.01 of the Revised
Code or taxable income of individuals as defined in division (E)
(1) (b) of that section. The specification shall be the same as
the specification in the resolution adopted and certified under

division (A) of this section.

(3) The number of years the school district income tax
will be levied, or that it will be levied for a continuing

period of time;

(4) The date on which the school district income tax shall
take effect, which shall be the first day of January of any year

following the year in which the question is submitted;

(5) The amount of money it is necessary to raise for the
purpose of providing for the necessary requirements of the

district for each year the property tax is to be imposed;

(6) The number of years the property tax will be levied,

or that it will be levied for a continuing period of time;

(7) The tax list upon which the property tax shall be

first levied, which may be the current year's tax list;

(8) The amount of the average tax levy, expressed in
dollars for each one hundred thousand dollars of the county
auditor's appraised value as well as in mills for each one
dollar of taxable value, estimated by the county auditor under

division (A) of this section.

(C) A resolution adopted under division (B) of this
section shall go into immediate effect upon its passage, and no
publication of the resolution shall be necessary other than that

provided for in the notice of election. Immediately after its
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adoption and at least ninety days prior to the election at which
the question will appear on the ballot, the board of education
shall certify a copy of the resolution, along with copies of the
county auditor's certification and the resolution under division
(A) of this section, to the board of elections of the proper
county. The board of education shall make the arrangements for
the submission of the question to the electors of the school
district, and the election shall be conducted, canvassed, and
certified in the same manner as regular elections in the

district for the election of county officers.

The resolution shall be put before the electors as one

ballot question, with a—majerity—at least a sixty per cent vote

indicating approval of the school district income tax and the
property tax. The board of elections shall publish the notice of
the election in a newspaper of general circulation in the school
district once a week for two consecutive weeks, or as provided
in section 7.16 of the Revised Code, prior to the election. If
the board of elections operates and maintains a web site, also
shall post notice of the election on its web site for thirty
days prior to the election. The notice of election shall state

all of the following:

(1) The questions to be submitted to the electors as a

single ballot question;
(2) The rate of the school district income tax;

(3) The number of years the school district income tax
will be levied or that it will be levied for a continuing period

of time;

(4) The annual proceeds of the proposed property tax levy

for the purpose of providing for the necessary requirements of
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the district;

(5) The number of years during which the property tax levy
shall be levied, or that it shall be levied for a continuing

period of time;

(6) The estimated average additional tax rate of the
property tax, expressed in dollars for each one hundred thousand
dollars of the county auditor's appraised value as well as in
mills for each one dollar of taxable value, outside the
limitation imposed by Section 2 of Article XII, Ohio

Constitution, as certified by the county auditor;
(7) The time and place of the special election.

(D) The form of the ballot on a question submitted to the

electors under this section shall be as follows:

"Shall the school district be authorized to do both

of the following:

(1) Impose an annual income tax of (state the
proposed rate of tax) on the school district income of
individuals and of estates, for (state the number of
years the tax would be levied, or that it would be levied for a
continuing period of time), beginning (state the date
the tax would first take effect), for the purpose of

(state the purpose of the tax)?

(2) Impose a property tax levy outside of the ten-mill
limitation for the purpose of providing for the necessary

requirements of the district in the sum of $

(here insert annual amount the levy is to produce), estimated by

the county auditor to average mills for each $1

of taxable value, which amounts to $ for each

$100,000 of the county auditor's appraised value, for
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(state the number of years the tax is to be

imposed or that it will be imposed for a continuing period of
time), commencing in (first year the tax is to be

levied), first due in calendar year (first calendar

year in which the tax shall be due)?

FOR THE INCOME TAX AND PROPERTY TAX

AGAINST THE INCOME TAX AND PROPERTY TAX

If the question submitted to electors proposes a school
district income tax only on the taxable income of individuals as
defined in division (E) (1) (b) of section 5748.01 of the Revised
Code, the form of the ballot shall be modified by stating that
the tax is to be levied on the "earned income of individuals
residing in the school district" in lieu of the "school district

income of individuals and of estates."

(E) The board of elections promptly shall certify the
results of the election to the tax commissioner and the county
auditor of the county in which the school district is located.

If a—majority—at least sixty per cent of the electors voting on

the question vote in favor of it:

(1) The income tax and the applicable provisions of
Chapter 5747. of the Revised Code shall take effect on the date

specified in the resolution.

(2) The board of education of the school district may make
the additional property tax levy necessary to raise the amount
specified on the ballot for the purpose of providing for the
necessary requirements of the district. The property tax levy

shall be included in the next tax budget that is certified to
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the county budget commission. 5390

(F) (1) After approval of a question under this section, 5391
the board of education may anticipate a fraction of the proceeds 5392
of the school district income tax in accordance with section 5393
5748.05 of the Revised Code. Any anticipation notes under this 5394
division shall be issued as provided in section 133.24 of the 5395
Revised Code, shall have principal payments during each year 5396
after the year of their issuance over a period not to exceed 5397
five years, and may have a principal payment in the year of 5398
their issuance. 5399

(2) After the approval of a question under this section 5400
and prior to the time when the first tax collection from the 5401
property tax levy can be made, the board of education may 5402
anticipate a fraction of the proceeds of the levy and issue 5403
anticipation notes in an amount not exceeding the total 5404
estimated proceeds of the levy to be collected during the first 5405
year of the levy. Any anticipation notes under this division 5406
shall be issued as provided in section 133.24 of the Revised 5407
Code, shall have principal payments during each year after the 5408
year of their issuance over a period not to exceed five years, 5409
and may have a principal payment in the year of their issuance. 5410

(G) (1) The question of repeal of a school district income 5411
tax levied for more than five years may be initiated and 5412
submitted in accordance with section 5748.04 of the Revised 5413
Code. 5414

(2) A property tax levy for a continuing period of time 5415
may be reduced in the manner provided under section 5705.261 of 5416
the Revised Code. 5417

(H) No board of education shall submit a question under 5418
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this section to the electors of the school district more than
twice in any calendar year. If a board submits the question
twice in any calendar year, one of the elections on the question

shall be held on the date of the general election.

(I) If the electors of the school district approve a
question under this section, and if the last calendar year the
school district income tax is in effect and the last calendar
year of collection of the property tax are the same, the board
of education of the school district may propose to submit under
this section the combined question of a school district income
tax to take effect upon the expiration of the existing income
tax and a property tax to be first collected in the calendar
year after the calendar year of last collection of the existing
property tax, and specify in the resolutions adopted under this
section that the proposed taxes would renew the existing taxes.
The form of the ballot on a question submitted to the electors

under division (I) of this section shall be as follows:

"Shall the school district be authorized to do

both of the following:

(1) Impose an annual income tax of (state the
proposed rate of tax) on the school district income of
individuals and of estates to renew an income tax expiring at
the end of (state the last year the existing income tax
may be levied) for (state the number of years the tax
would be levied, or that it would be levied for a continuing
period of time), beginning (state the date the tax would
first take effect), for the purpose of (state the

purpose of the tax)?

(2) Impose a property tax levy renewing an existing levy

outside of the ten-mill limitation for the purpose of providing

Page 184

5419
5420
5421
5422

5423
5424
5425
5426
5427
5428
5429
5430
5431
5432
5433
5434
5435

5436
5437

5438
5439
5440
5441
5442
5443
5444
5445
5446

5447
5448



H. B. No. 355
As Introduced

for the necessary requirements of the district in the sum of

S (here insert annual amount the levy is to

produce), estimated by the county auditor to average

mills for each $1 of taxable value, which

amounts to $ for each $100,000 of the county

auditor's appraised value, for (state the number

of years the tax is to be imposed or that it will be imposed for
a continuing period of time), commencing in (first
year the tax is to be levied), first due in calendar year

(first calendar year in which the tax shall be

due) ?

FOR THE INCOME TAX AND PROPERTY TAX

AGAINST THE INCOME TAX AND PROPERTY TAX

If the question submitted to electors proposes a school
district income tax only on the taxable income of individuals as
defined in division (E) (1) (b) of section 5748.01 of the Revised
Code, the form of the ballot shall be modified by stating that
the tax is to be levied on the "earned income of individuals
residing in the school district" in lieu of the "school district

income of individuals and of estates."

(J) (1) If the electors of the school district approve a
question under this section, and if the last calendar year the
school district income tax is in effect and the last calendar
year in which the property tax is collected are the same, the
board of education of the school district may propose to submit
under this section the combined question of all of the

following:

(a) The renewal of the school district income tax levied
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under this section, to take effect upon the expiration of the

existing income tax;

(b) The renewal of the property tax levied under this
section, to be levied beginning in the tax year after the tax

year in which the existing property tax expires;

(c) The renewal of a property tax levied under section
5705.194 of the Revised Code, regardless of the year it expires,
to be levied beginning in the same tax year that the tax

described in division (J) (1) (b) of this section is first levied.

If the combined question is approved, the existing tax
levied under section 5705.194 of the Revised Code may not be
levied for the first tax year the renewal tax is levied or any

following tax year.

(2) In its resolution to be submitted to the tax
commissioner and county auditor, the board of education shall
include, in addition to the applicable requirements of division
(A) of this section, a declaration of the necessity for the
renewal of the property tax levied under section 5705.194 of the
Revised Code, the purpose of the tax as specified under that
section, and the necessity of the submission of the question of
the renewal of the school district income tax and both property
taxes to the electors of the district at a special election. Not
later than ten days after receipt of the resolution, the county
auditor shall make a separate calculation and certification with
respect to the renewal tax described in division (J) (1) (c) of
this section in the same manner as required by section 5705.195

of the Revised Code.

In its resolution adopted upon receipt of the

commissioner's and county auditor's certifications, the board of
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education shall include, in addition to the applicable
requirements of division (B) of this section, a declaration that
the amount of taxes that can be raised by all tax levies the
district is authorized to impose, when combined with state and
federal revenues, will be insufficient to provide an adequate
amount for the present and future requirements of the school
district, and that it is therefore necessary to renew the
existing property tax being levied in excess of the ten-mill
limitation under section 5705.194 of the Revised Code for the
purpose as specified in that section, for a specified number of
years not exceeding ten or for a continuing period of time, and
that the question of the renewal of the school district income
tax and of both property taxes shall be submitted to the
electors of the school district at a special election as
described in division (B) of this section. With respect to the
renewal tax described in division (J) (1) (¢) of this section, the
resolution shall specify the amount of money it is necessary to
raise for the specified purpose for each calendar year the
millage is to be imposed, the tax year that tax is to be first
levied, and the estimated rate of that tax, expressed in dollars
for each one hundred thousand dollars of the county auditor's
appraised value as well as in mills for each one dollar of

taxable value, as certified by the county auditor.

(3) In addition to the requirements of division (C) of
this section, the notice of election shall separately state,
with respect to the renewal tax described in division (J) (1) (c)
of this section, the annual proceeds of the proposed levy for
the specified purpose; the number of years the proposed tax will
be levied, or that it shall be levied for a continuing period of
time; and the estimated rate of the proposed levy, expressed in

dollars for each one hundred thousand dollars of the county
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auditor's appraised value as well as in mills for each one 5536
dollar of taxable value, as certified by the county auditor. 5537
(4) The form of the ballot on a question submitted to the 5538
electors under division (J) of this section shall be identical 5539
to the form of the ballot prescribed in division (I) of this 5540
section, except that the following shall be added after the 5541
third paragraph and in place of the voting box: " (3) Impose a 5542
property tax levy renewing an existing levy outside of the ten- 5543
mill limitation for the purpose of (here insert 5544
purpose of levy as specified in section 5705.194 of the Revised 5545
Code and determined by the board of education) in the sum of $ 5546
(here insert annual amount the levy is to produce), 5547

estimated by the county auditor to average mills for 5548
each $1 of taxable value, which amounts to $ for each 5549
$100,000 of the county auditor's appraised value, for 5550
(state the number of years the tax is to be imposed or that it 5551
will be imposed for a continuing period of time), commencing in 5552
(first year the tax is to be levied), first due in 5553

calendar year (first calendar year in which the tax 5554
shall be due)? 5555
5556

FOR THE INCOME TAX AND PROPERTY TAXES

AGAINST THE INCOME TAX AND PROPERTY TAXES "

If the existing property tax being levied under section 5557
5705.194 of the Revised Code is scheduled to expire in a tax 5558
year different from that of the existing property tax being 5559
levied under this section, the form of the ballot shall be 5560
modified by adding the following statement at the end of the 5561

paragraph prescribed in this division: "If approved, any 5562
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remaining tax years on the existing levy will not be levied

after tax year (last tax year the tax will be levied),
last due in (last calendar year in which the tax shall
be due) ."

(5) If a—majerity—at least sixty per cent of the electors

voting on the question submitted under division (J) of this
section vote in favor of it, the board of education of the
school district may, in addition to any other authorization in
the Revised Code and prior to the time when the first tax
collection from the renewal tax levy can be made, anticipate a
fraction of the proceeds of the renewal levy described in
division (J) (1) (c) of this section and issue anticipation notes
in an amount not exceeding the total estimated proceeds of the
levy to be collected during the first year of the levy. Any such
anticipation notes shall be issued as provided in section 133.24
of the Revised Code, shall have principal payments during each
year after the year of their issuance over a period not to
exceed five years, and may have a principal payment in the year

of their issuance.

(K) The question of a renewal levy under division (I) or
(J) of this section shall not be placed on the ballot unless the
question is submitted on a date on which a special election may
be held under section 3501.01 of the Revised Code, except for
the first Tuesday after the first Monday in August, during the
last year the existing property tax levy described in division
(J) (1) (b) of this section may be extended on the real and public
utility property tax list and duplicate, or at any election held

in the ensuing year.

The failure by the electors to approve the question of a

renewal levy under division (I) or (J) of this section does not
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terminate the authority previously granted by the electors to
levy the taxes proposed to be renewed for their previously

approved duration.

(L) If the electors of the school district approve a
question under this section, the board of education of the
school district may propose to renew any of the existing taxes
as individual ballot questions in accordance with section
5748.02 of the Revised Code, for the school district income tax,
or section 5705.194 of the Revised Code, for the property tax or

taxes.

Section 2. That existing sections 128.35, 128.37, 128.38,
306.70, 307.697, 322.02, 345.02, 353.06, 511.07, 715.691,
715.70, 715.71, 715.72, 718.04, 718.09, 718.10, 757.02, 3318.06,
4301.421, 4504.02, 4504.15, 4504.21, 5739.021, 5739.026,
5739.09, 5743.021, 5743.024, 5743.026, 5748.021, 5748.03,
5748.08, and 5748.09 of the Revised Code are hereby repealed.
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