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136th General Assembly
Regular Session Sub. H. B. No. 361
2025-2026

To amend sections 122.06, 303.15, 519.02, 519.03,
519.15, 519.25, 711.09, 3781.031, 3781.10,
3791.04, and 5552.02 and to enact sections
303.123, 519.023, 519.024, 519.123, 713.211,
713.35, 3781.181, 3791.043, and 5552.12 of the
Revised Code to require townships with a
population of 5,000 or more to adopt a zoning
plan and to make other changes regarding
building inspections, local regulations, and

zoning.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.06, 303.15, 519.02, 519.03,
519.15, 519.25, 711.09, 3781.031, 3781.10, 3791.04, and 5552.02
be amended and sections 303.123, 519.023, 519.024, 519.123,
713.211, 713.35, 3781.181, 3791.043, and 5552.12 of the Revised

Code be enacted to read as follows:
Sec. 122.06. The department of development shall:

(A) Assemble, analyze, and make available to governmental
agencies and the public, information relative to the human,
natural, and economic resources and economic needs of the state;
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(B) Prepare and maintain, in cooperation with departments
and agencies of the state, comprehensive plans and
recommendations for promotion of more desirable patterns of

growth and development of the resources of the state;

(C) Assist in the coordination of development plans of
federal, state and local governments, regional and local

planning authorities, and private agencies;

(D) Provide planning assistance to state departments and
agencies, political subdivisions, county planning commissions,
regional planning units, councils of government, and local
governments of this state. Such planning assistance may be
rendered with respect to surveys, land use studies, urban
renewal plans, technical services and other planning work. In so

doing, the department may employ a certified planner and may

contract with municipal subdivisions, with regional planning

commissions, and with qualified persons, firms, and agencies.

(E) Cooperate with federal agencies and authorities of
other states in the solution of community and development

problems which cross state lines;

(F) Recommend guidelines for the development and

management of new communities;

(G) Prepare and maintain rules concerning certification of
workable programs for impacted cities pursuant to division (C)
of section 1728.01 of the Revised Code, provided that the
department shall consult with officials of municipalities and
representatives of statewide organizations of such officials

prior to the preparation, adoption, or change of such rules.

Sec. 303.123. (A) As used in this section, "entitlement"

means any land use decision requiring an approval by a public
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body or elected official, including, but not limited to, a

variance, special or conditional use, zoning change, planned

unit development, or other special approval.

(B) Except as otherwise provided in the Revised Code,

every entitlement application shall receive at least one public

hearing. The public hearing shall occur not later than thirty

days after the entitlement application is submitted and every

entitlement application shall be resolved via approval or denial

not more than ninety days after the application is filed, unless

the applicant requests an extension of up to an additional sixty

days. Alternatively, the applicant may request to table the

application, which shall pause the thirty- or ninety-day time

period until the applicant provides notice to resume

consideration. An extension, tabling, or resumption shall be

requested in person at a meeting where the application is being

considered or in writing delivered to the clerk of the board of

county commissioners. This section does not apply if a material

revision is made to the application after the original

submission. The county board or commission conducting the

hearing shall provide notice of the hearing not less than

fourteen days before the hearing, as follows:

(1) To the owners of the property within the area proposed

to be changed or affected by the proposed entitlement change, to

the owners of property adjacent such area, and to the owners of

property located within one hundred fifty feet of such area, via

a mailed postcard that includes the date, time, and location of

the hearing;

(2) By posting one or more signs within the area proposed

to be changed or affected by the proposed entitlement change

that include the date, time, and location of the hearing;
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(3) By posting on the web site of the county, including

the date, time, and location of the hearing, a description of

the proposed entitlement change, and a web link to relevant

documents.

Sec. 303.15. The county board of zoning appeals shall
organize and adopt rules in accordance with the zoning
resolution. Meetings of the board of zoning appeals shall be
held at the call of the chairperson, and at such other times as
the board determines. The chairperson, or in the chairperson's
absence the acting chairperson, may administer oaths, and the
board of zoning appeals may compel the attendance of witnesses.
All meetings of the board of zoning appeals shall be open to the
public. The board of zoning appeals shall keep minutes of its
proceedings showing the vote of each regular or alternate member
upon each question, or, if absent or failing to vote, indicating
such fact, and shall keep records of its examinations and other
official actions, all of which shall be immediately filed in the
office of the board of county commissioners and be a public

record.

Appeals to the board of zoning appeals may be taken by any
person aggrieved or by any officer of the county affected by any
decision of the administrative officer. Such appeal shall be
taken within twenty days after the decision by filing, with the
officer from whom the appeal is taken and with the board of
zoning appeals, a notice of appeal specifying the grounds. The
officer from whom the appeal is taken shall transmit to the
board of zoning appeals all the papers constituting the record

upon which the action appealed from was taken.

The board of zoning appeals shall fix a reasonable time

for the public hearing of the appeal+ and shall give at—Feast—
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countyas specified in section 303.123 of the Revised Code.

Upon the hearing, any person may appear in person or by

attorney.

The boards of zoning appeals shall decide the appeal

thin—a—Freasenabte—time—not more than thirty calendar days

after it is submitted.

Sec. 519.02. (A) Except as otherwise provided in this

section, 4+m—the board of township trustees of a township with a

population of five thousand or more as of the most recent

federal decennial census shall, and all other townships may,

adopt a comprehensive plan by resolution to regulate the

following for the following purposes:

(1) In the interest of the public health and safety,—the—

masz v oecno ] + bz rooalitb g~ RSN
oy TCgorac oy Tt SOTo Oty it

aecordance—with o comprehensive—ptany the location, height,
bulk, number of stories, and size of buildings and other
structures, including tents, cabins, and trailer coaches,
percentages of lot areas that may be occupied, set back building
lines, sizes of yards, courts, and other open spaces, the

density of population, the uses of buildings and other
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structures, including tents, cabins, and trailer coaches, and
the uses of land for trade, industry, residence, recreation, or

other purposes in the unincorporated territory of the township.
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of, set back lines for, and the uses of buildings and other
structures, including tents, cabins, and trailer coaches, and
the uses of land for trade, industry, residence, recreation, or
other purposes in the unincorporated territory of the township+—

aard—. The board may establish reasonable landscaping standards

and architectural standards excluding exterior building

materials in the unincorporated territory of the township for

these purposes. Execept—as—eotherwise provided—inthis seetion,—3in

(3) In the interest of the public convenience, comfort,

prosperity, or general welfare, the boordmay regultateby—

coesolabien—r see
nonresidential property only, the height, bulk, number of
stories, and size of buildings and other structures, including
tents, cabins, and trailer coaches, percentages of lot areas
that may be occupied, sizes of yards, courts, and other open

spaces, and the density of population in the unincorporated

territory of the township.

(B) For all these purposes, in the case of a township with

a population of five thousand or more the board shall divide

all, and in the case of other townships the board may divide all

or any part, of the unincorporated territory of the township
into districts or zones of such number, shape, and area as the

board determines. All such regulations shall be uniform for each
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class or kind of building or other structure or use throughout
any district or zone, but the regulations in one district or

zone may differ from those in other districts or zones.

(C) For any activities permitted and regulated under
Chapter 1513. or 1514. of the Revised Code and any related
processing activities, the board of township trustees may
regulate under the authority conferred by this section only in
the interest of public health or safety. A zoning resolution
authorized under this section shall provide for the activities
that are permitted and regulated under Chapter 1514. of the
Revised Code, and any related processing activities, as either a
permitted use or a conditional use through the board of zoning
appeals in any district or zone when such activities are to be
added to an existing permit issued under Chapter 1514. of the

Revised Code.

+B> (D) A board of township trustees that pursuant to this
chapter regulates adult entertainment establishments, as defined
in section 2907.39 of the Revised Code, may modify its
administrative zoning procedures with regard to adult
entertainment establishments as the board determines necessary
to ensure that the procedures comply with all applicable

constitutional requirements.

Sec. 519.023. (A) The following apply to a township that

has a population of five thousand or more as of the most recent

federal decennial census:

(1) In the case of a township that does not have a plan in

effect on the effective date of this section, the township shall

consult with the decennial plan review commission established in

division (B) of this section and with the department of

development during the development of the plan.
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(2) Not later than the last day of December of the year 198
during which the township first adopts a comprehensive zoning 199
plan under this chapter, the township shall submit the plan to 200
the department of development. A township that has a plan in 201
effect on the effective date of this section shall submit the 202
plan not later than the last day of December of the year during 203
which this section takes effect. 204

(3) During the year that is ten years after the year the 205
plan was submitted under division (A) (2) of this section, and 206
every ten years thereafter, the township shall do both of the 207
following: 208

(a) Complete a comprehensive review and update of its plan 209
in consultation with the decennial plan review commission 210
established in division (B) of this section and in consultation 211
with the department of development; 212

(b) Not later than the last day of December, submit the 213
updated plan to the department of development. 214

(B) (1) In each township that has a population of five 215
thousand or more as of the most recent federal decennial census 216
there shall be a decennial plan review commission consisting of 217
the following members: 218

(a) Six members appointed by the board of township 219
trustees. The following are suggested, but not required, for 220
appointment by the board: 221

(i) One member of the board of township trustees; 222

(ii) One member of the township zoning commission; 223

(iii) The planning director, consulting planning officer, 224

or regional planning director; 225
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(iv) The engineering director or consulting engineer;

(v) The township law director or, if the township does not

have a law director, the prosecuting attorney of the county;

(vi) The township administrator or consultant.

(b) Three to five community stakeholders appointed by the

members listed under division (B) (1) (a) of this section.

(2) The members under division (B) (1) (a) of this section

shall be appointed not later than the first day of January of

the year during which the decennial plan review commission will

provide consultation under this section. The members under

division (B) (1) (b) of this section shall be appointed not later

than the fifteenth day of January of the year during which the

decennial plan review commission will provide consultation under

this section.

(3) Any vacancy shall be filed in the manner of the

original appointment.

(4) The members shall serve without compensation.

(5) The commission shall terminate upon submission of the

plan to the department of development.

Sec. 519.024. The board of township trustees, township

zoning commission, and township board of zoning appeals shall

use the township's comprehensive zoning plan as the basis for

land use decisions. Within any decision or resolution related to

zoning, the board or commission shall provide a written

narrative describing how its decision or resolution conforms

with the township's comprehensive zoning plan.

Sec. 519.03. This section applies only to a township with

a population of less than five thousand as of the most recent

Page 9

226

227
228

229

230
231

232
233
234
235
236
237
238
239

240
241

242

243
244

245
246
247
248
249
250
251

252
253



Sub. H. B. No. 361
1_136_1211-10

federal decennial census.

Before availing itself of the powers conferred by section
519.02 of the Revised Code, the board of township trustees shall
pass a resolution declaring its intention to proceed under
sections 519.02 to 519.25 of the Revised Code. The board may act

in the following manner:

(A) It may adopt such a resolution upon its own

initiative.

(B) It shall adopt such a resolution if there is presented
to it a petition, signed by a number of qualified voters
residing in the unincorporated area of the township or part
thereof to be included in the zoning plan equal to not less than
eight per cent of the total vote cast for all candidates for
governor in such area at the most recent general election at
which a governor was elected, requesting the board to proceed

with township zoning under such sections.

Sec. 519.123. (A) As used in this section, "entitlement"

means any land use decision requiring an approval by a public

body or elected official, including, but not limited to, a

variance, special or conditional use, zoning change, planned

unit development, or other special approval.

(B) Except as otherwise provided in the Revised Code,

every entitlement application shall receive at least one public

hearing. The public hearing shall occur not later than thirty

days after the entitlement application is submitted and every

entitlement application shall be resolved via approval or denial

not more than ninety days after the application is filed, unless

the applicant requests an extension of up to an additional sixty

days. Alternatively, the applicant may request to table the
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application, which shall pause the thirty- or ninety-day time 283
period until the applicant provides notice to resume 284
consideration. An extension, tabling, or resumption shall be 285
requested in person at a meeting where the application is being 286
considered or in writing delivered to the township fiscal 287
officer. This section does not apply if a material revision is 288
made to the application after the original submission. The 289
township board or commission conducting the hearing shall 290
provide notice of the hearing not less than fourteen days before 291
the hearing, as follows: 292

(1) To the owners of the property within the area proposed 293
to be changed or affected by the proposed entitlement change, to 294
the owners of property adjacent such area, and to the owners of 295
property located within one hundred fifty feet of such area, via 296
a mailed postcard that includes the date, time, and location of 297
the hearing; 298

(2) By posting one or more signs within the area proposed 299
to be changed or affected by the proposed entitlement change 300
that include the date, time, and location of the hearing; 301

(3) By posting on the web site of the township, including 302
the date, time, and location of the hearing, a description of 303
the proposed entitlement change, and a web link to relevant 304
documents. 305

Sec. 519.15. The township board of zoning appeals shall 306
organize and adopt rules in accordance with the zoning 307
resolution. Meetings of the board of zoning appeals shall be 308
held at the call of the chairperson, and at such other times as 309
the board determines. The chairperson, or in the chairperson's 310
absence the acting chairperson, may administer oaths, and the 311

board of zoning appeals may compel the attendance of witnesses. 312
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All meetings of the board of zoning appeals shall be open to the
public. The board of zoning appeals shall keep minutes of its

proceedings showing the vote of each regular or alternate member
indicating

upon each question, or, if absent or failing to vote,

such fact, and shall keep records of its examinations and other
official actions, all of which shall be immediately filed in the

office of the board of township trustees and be a public record.

Appeals to the board of zoning appeals may be taken by any
person aggrieved or by any officer of the township affected by
any decision of the administrative officer. Such appeal shall be
taken within twenty days after the decision by filing, with the
officer from whom the appeal is taken and with the board of
zoning appeals, a notice of appeal specifying the grounds. The
officer from whom the appeal is taken shall transmit to the
board of zoning appeals all the papers constituting the record

upon which the action appealed from was taken.

The board of zoning appeals shall fix a reasonable time

for the public hearing of the appeals and shall give at—Zeast—
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townshipas specified in section 519.123 of the Revised Code.

The board shall decide the appeal within o reasonablte+tim

not more than thirty calendar days after it is submitted. Upon
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the hearing, any person may appear in person or by attorney. 342

The board of township trustees may require a person making 343
an appeal to pay a fee to defray the cost of advertising— 344
madtingr-providing notices and other expenses. 345

Sec. 519.25. In any township in which there is in force a 346
plan of township zoning and the township has a population of 347
less than five thousand as of the most recent federal decennial 348
census, the plan may be repealed by the board of township 349
trustees in the following manner: 350

(A) The board may adopt a resolution upon its own 351
initiative. 352

(B) The board shall adopt a resolution if there is 353
presented to it a petition, similar in all relevant aspects to 354
that prescribed in section 519.12 of the Revised Code, signed by 355
a number of qualified electors residing in the unincorporated 356
area of such township included in the zoning plan equal to not 357
less than fifteen per cent of the total vote cast for all 358
candidates for governor in such area at the most recent general 359
election at which a governor was elected, requesting that the 360
question of whether or not the plan of zoning in effect in such 361
township shall be repealed be submitted to the electors residing 362
in the unincorporated area of the township included in the 363
zoning plan at a special election to be held on the day of the 364
next primary or general election. The resolution adopted by the 365
board of township trustees to cause such question to be 366
submitted to the electors shall be certified to the board of 367
elections not later than ninety days prior to the day of 368
election at which said question is to be voted upon. In the 369
event a majority of the vote cast on such question in the 370

township is in favor of repeal of zoning, then such regulations 371
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shall no longer be of any effect. Not more than one such

election shall be held in any two calendar years.

Sec. 711.09. (A) (1) Except as otherwise provided in
division (A) (2) of this section, when a city planning commission
adopts a plan for the major streets or thoroughfares and for the
parks and other open public grounds of a city or any part of it,
or for the unincorporated territory within three miles of the
corporate limits of a city or any part of it, then no plat of a
subdivision of land within that city or territory shall be
recorded until it has been approved by the city planning
commission and that approval endorsed in writing on the plat. If
the land lies within three miles of more than one city, then
division (A) (1) of this section applies to the approval of the
planning commission of the city whose boundary is nearest to the

land.

(2) Division (A) (1) of this section does not apply to any
unincorporated territory when all of the following conditions

are met:

(a) The township in which the territory is located has a
zoning resolution covering all the unincorporated territory in

the township.

(b) The county in which the territory is located has a

county or regional planning commission.

(c) Subdivision regulations other than municipal
subdivision regulations are in effect in the county in which the

unincorporated territory is located.

When all of these conditions are met, no plat of a
subdivision of land in that unincorporated territory shall be

recorded until it has been approved by the county or regional
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planning commission as provided in section 711.10 of the Revised

Code.

(B) (1) Except as otherwise provided in division (B) (2) of
this section, when a village planning commission, a platting
commissioner, or, if there is no commission or commissioner, the
legislative authority of a village, adopts a plan for the major
streets or thoroughfares and for the parks and other public
grounds of a village or any part of it, then no plat of a
subdivision of land within that wvillage shall be recorded until
it has been approved by the village commission, commissioner, or
legislative authority and that approval endorsed in writing on
the plat. If the county in which the village lies contains no
cities, has no county subdivision regulations in effect, and the
village commission, commissioner, or legislative authority
adopts a plan for the major streets or thoroughfares and for the
parks and other public grounds for the unincorporated territory
within one and one-half miles of the corporate limits of the
village or any part of it, then no plat of a subdivision of land
shall be recorded until it has been approved by the village
commission, commissioner, or legislative authority and that
approval is endorsed in writing on the plat. If the land lies
within one and one-half miles of more than one village, then
division (B) (1) of this section applies to the approval of the
commission, commissioner, or legislative authority of the

village whose boundary is nearest to the land.

(2) Division (B) (1) of this section does not apply to any
unincorporated territory when both of the following conditions

are met:

(a) The township in which the territory is located has a

zoning resolution covering all the unincorporated territory in
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the township.

(b) The county in which the territory is located has a

county or regional planning commission.

When both of these conditions are met, no plat of a
subdivision of land in that unincorporated territory shall be
recorded until it has been approved by the county or regional
planning commission as provided in section 711.10 of the Revised

Code.

(C) The approval of the planning commission, the platting
commissioner, or the legislative authority of a village required
by this section, or the refusal to approve, shall be endorsed on
the plat within #hirtyninety days after the submission of the
plat for approval or within such further time as the applying
party may agree to; otherwise that plat is deemed approved, and
the certificate of the planning commission, the platting
commissioner, or the clerk of the legislative authority, as to
the date of the submission of the plat for approval and the
failure to take action on it within that time, shall be issued
on demand and shall be sufficient in lieu of the written
endorsement or other evidence of approval required by this
section. The planning commission, platting commissioner, or
legislative authority of a village shall not require a person
submitting a plat to alter the plat or any part of it as a
condition for approval, as long as the plat is in accordance
with the general rules governing plats and subdivisions of land,
adopted as provided in this section, in effect at the time the
plat was submitted. The ground of refusal or approval of any
plat submitted, including citation of or reference to the rule
violated by the plat, shall be stated upon the record of the

commission, commissioner, or legislative authority. Within sixty
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days after refusal, the person submitting any plat that the
commission, commissioner, or legislative authority refuses to
approve may file a petition in the court of common pleas of the
proper county, in which the person shall be named plaintiff. The
petition shall contain a copy of the plat sought to be recorded,
a statement of the facts justifying the propriety and
reasonableness of the proposed subdivision, and a prayer for an
order directed to the recorder to record the plat and may
include a statement of facts to support a claim that the rules
of the planning authority under which it refused to approve the
plat are unreasonable or unlawful. The planning authority
refusing to approve the plat and the recorder of the county
shall be joined as defendants and summons shall be issued upon
those defendants as in civil actions. Within the rule day
provided for a civil action, the planning authority may file an
answer in which it may set forth a statement of the facts
justifying its refusal to approve the plat, a copy of its rule
under which it refused to approve the plat, and a statement of
the facts supporting the reasonableness and lawfulness of that
rule. The court shall hear the matter upon such evidence as is
introduced by either party and the planning authority may
introduce as a part of its case a complete transcript of any
proceedings had before it. Any detail of the plat may be
modified upon motion of the plaintiff before the cause is
submitted to the court. If the court finds that the prayer for
the recording of the plat or any modification of it as may be
agreed to or proposed by the plaintiff, is supported by a
preponderance of the evidence, it shall enter an order directed
to the recorder to record the plat as originally submitted or as
agreed to be modified. Otherwise, the petition shall be
dismissed. The court shall return a separate finding upon the

reasonableness and lawfulness of the refusal to approve the plat
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or upon the reasonableness and lawfulness of the rule under
which the planning authority refused to approve the plat or
both, as the case may require. The judgment or order of the
court may be appealed by either party on questions of law as in

other civil cases.

The planning commission, platting commissioner, or
legislative authority of a village may adopt general rules
governing plats and subdivisions of land falling within its
jurisdiction in order to secure and provide for the coordination
of the streets within the subdivision with existing streets and
roads or with the plan or plats of the municipal corporation,
for the proper amount of open spaces for traffic, circulation,
and utilities, and for the avoidance of future congestion of
population detrimental to the public health or safety but shall
not impose a greater minimum lot area than forty-eight hundred
square feet. The rules may provide for their modification by the
planning commission in specific cases where unusual
topographical or other exceptional conditions require the
modification. The rules may require the county department of
health to review and comment on a plat before the planning
commission, platting commissioner, or legislative authority of a
village acts upon it and may also require proof of compliance
with any applicable zoning resolutions as a basis for approval

of a plat.

However, no city or village planning commission shall
adopt any rules requiring actual construction of streets or
other improvements or facilities or assurance of that
construction as a condition precedent to the approval of a plat
of a subdivision unless the requirements have first been adopted
by the legislative authority of the city or village after a
public hearing. The rules shall be promulgated and published as
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provided by sections 731.17 to 731.42 of the Revised Code, and
before adoption a public hearing shall be held on the adoption
and a copy of the rules shall be certified by the commission,
commissioner, or legislative authority to the county recorder of

the county in which the municipal corporation is located.

In the exercise of any power over or concerning the
platting and subdivision of land or the recording of plats of
subdivisions by a city, county, regional, or other planning
commission pursuant to any other section of the Revised Code,
the provisions of this section with respect to appeals from a
decision of a planning commission apply to the decision of any
such commission in the exercise of any power of that kind
granted by any other section of the Revised Code in addition to
any other remedy of appeal granted by the Revised Code. When a
plan has been adopted as provided in this section, the approval
of plats shall be in lieu of the approvals provided for by any
other section of the Revised Code, so far as territory within
the approving jurisdiction of the commission, commissioner, or
legislative authority, as provided in this section, is
concerned. Approval of a plat shall not be an acceptance by the
public of the dedication of any street, highway, or other way or

open space shown upon the plat.

(D) This section does not apply to unincorporated
territory in any county having five or more cities and having a
regional planning commission or county planning commission not
included within the geographic boundaries of a regional planning
commission, where the regional or county planning commission has
determined, by resolution, to exercise the authority granted
under section 711.10 of the Revised Code for the unincorporated

territory within three miles of cities within that county.
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Sec. 713.211. (A) As used in this section, "entitlement"

means any land use decision requiring an approval by a public

body or elected official, including, but not limited to, a

variance, special or conditional use, zoning change, planned

unit development, or other special approval.

(B) Except as otherwise provided in the Revised Code,

every entitlement application shall receive at least one public

hearing. The public hearing shall occur not later than thirty

days after the entitlement application is submitted and every

entitlement application shall be resolved via approval or denial

not more than ninety days after the application is filed, unless

the applicant requests an extension of up to an additional sixty

days. Alternatively, the applicant may request to table the

application, which shall pause the thirty- or ninety-day time

period until the applicant provides notice to resume

consideration. An extension, tabling, or resumption shall be

requested in person at a meeting where the application is being

considered or in writing delivered to the clerk of the regional

planning commission. This section does not apply if a material

revision is made to the application after the original

submission. The regional planning commission shall provide

notice of the hearing not less than fourteen days before the

hearing, as follows:

(1) To the owners of the property within the area proposed

to be changed or affected by the proposed entitlement change, to

the owners of property adjacent such area, and to the owners of

property located within one hundred fifty feet of such area, via

a mailed postcard that includes the date, time, and location of

the hearing;

(2) By posting one or more signs within the area proposed
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to be changed or affected by the proposed entitlement change

that includes the date, time, and location of the hearing;

(3) By posting on the web site of the regional planning

commission, including the date, time, and location of the

hearing, a description of the proposed entitlement change, and a

web link to relevant documents.

Sec. 713.35. (A) As used in this section, "entitlement"

means any land use decision requiring an approval by a public

body or elected official, including, but not limited to, a

variance, special or conditional use, zoning change, planned

unit development, or other special approval.

(B) Except as otherwise provided in the Revised Code,

every entitlement application shall receive at least one public

hearing. The public hearing shall occur not later than thirty

days after the entitlement application is submitted and every

entitlement application shall be resolved via approval or denial

not more than ninety days after the application is filed, unless

the applicant requests an extension of up to an additional sixty

days. Alternatively, the applicant may request to table the

application, which shall pause the thirty- or ninety-day time

period until the applicant provides notice to resume

consideration. An extension, tabling, or resumption shall be

requested in person at a meeting where the application is being

considered or in writing delivered to the clerk of the

legislative authority. This section does not apply if a material

revision is made to the application after the original

submission. The municipal board or commission conducting the

hearing shall provide notice of the hearing not less than

fourteen days before the hearing, as follows:

(1) To the owners of the property within the area proposed
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to be changed or affected by the proposed entitlement change, to

the owners of property adjacent such area, and to the owners of

property located within one hundred fifty feet of such area, via

a mailed postcard that includes the date, time, and location of

the hearing;

(2) By posting one or more signs within the area proposed

to be changed or affected by the proposed entitlement change

that include the date, time, and location of the hearing;

(3) By posting on the web site of the municipal

corporation, including the date, time, and location of the

hearing, a description of the proposed entitlement change, and a

web link to relevant documents.

Sec. 3781.031. (A) Any department or agency of the state
or any political subdivision that enforces Chapters 3781. and
3791. of the Revised Code or the rules adopted pursuant to those
chapters, by any remedy, civil or criminal, shall issue an
adjudication order within the meaning of sections 119.06 to
119.13 of the Revised Code, or a stop work order as provided in

this section.

(B) (1) Any person charged with enforcing Chapters 3781.
and 3791. of the Revised Code or the rules or regulations
adopted pursuant to those chapters may issue a stop work order

whenever the person finds, after inspection and giving notice as

provided under division (B) (3) of this section, that the site

preparations or structure to be constructed, or the installation
of an industrialized unit, or the use of an appliance, material,
assemblage, or manufactured product does not comply with
Chapters 3781. and 3791. of the Revised Code or the rules
adopted pursuant to those chapters. The effect of such an order

shall be limited to the matter specified therein and is subject
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to the following conditions:

(a) The person issuing the stop work order shall designate

a time, not more than two business days after the stop work

order is issued, at which the owner of the building, the

architect, the engineer, or the contractor of record may meet

with the person, or the person's designee, to discuss a remedy

for the violation or provide additional evidence to demonstrate

compliance with the building code standards.

(b) If the person issuing the stop work order and the

owner of the building, architect, engineer, or contractor of

record do not meet within the time prescribed by division (B) (1)

(a) of this section, or that meeting does not result in the

person rescinding the stop work order, the owner of the building

or the owner's agent may initiate an expedited appeal as

provided in section 3781.22 of the Revised Code.

(c) Nothing in this section limits the authority of the

person charged with enforcing Chapters 3781. and 3791. of the

Revised Code or the rules adopted pursuant to those chapters to

issue a stop work order for a project or any portion of a

project that may go into effect immediately as provided by law,

if the person determines that a condition on the building site

constitutes an immediate threat to public safety. A stop work

order issued for reasons of an immediate threat to public safety

may be appealed in the manner described in sections 3781.19,

3781.20, and 3781.22 of the Revised Code.

(2) Any adjudication order shall specify what appliances,
site preparations, additions, or alterations to structures,
plans, materials, assemblages, or procedures are necessary for

compliance with Chapters 3781. and 3791. of the Revised Code.
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(3) A person issuing a stop work order under division (B)

(1) of this section shall provide notice to the owner of the

building, the architect, the engineer, or the contractor of

record by posting a copy of the order in a conspicuous place on

the site of the project. The notice shall include all of the

following:

(a) A statement that the owner of the building, the

architect, the engineer, or the contractor of record is entitled

to meet with the person that issued the stop work order, or the

person's designee, within two business days to discuss a remedy

for the violation or provide additional evidence to demonstrate

compliance with the building code standards.

(b) The time and place at which the person that issued the

stop work order, or that person's designee, will be available

for that meeting and contact information or a procedure by which

the owner of the building, the architect, the engineer, or the

contractor of record may reach the person that issued the stop

work order.

(c) A statement explaining that, if there is no meeting

between the person that issued the stop work order and the owner

of the building, architect, engineer, or contractor of record

within two business days, or that meeting does not result in the

person rescinding the stop work order, the owner may initiate an

expedited appeal as provided in section 3781.22 of the Revised

Code.

(C) Upon the issuance of any order provided for in this
section, the person receiving the order shall cease work upon
the site preparations or structure to be constructed or the
installation of an industrialized unit, or shall cease using the

appliance, materials, assemblages, or manufactured product
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identified in the order until the appeal provided for in
accordance with section 3781.19 or 3781.22 of the Revised Code,
and all appeals from the hearing have been completed, or the

order issued has been released.

(D) Notwithstanding Chapter 119. of the Revised Code
relating to adjudication hearings and proceedings, a
stenographic or mechanical record of the testimony and other
evidence submitted shall be taken at the expense of the agency.
Any party adversely affected by an order issued following an
adjudication hearing may appeal to the court of common pleas of
the county in which the party is a resident or in which the
premises affected by the order is located. The court shall not
be confined to the record as certified to it by the agency but
any party may produce additional evidence and the court shall
hear the matter upon the record and additional evidence any
party introduces. The court shall not affirm the agency's order
unless the preponderance of the evidence before it supports the
reasonableness and lawfulness of the order and any rule of the
board of building standards upon which the order is based in its
application to the particular set of facts or circumstances

involved in the appeal.

(E) Failure to cease work after receiving a stop work

order is hereby declared a public nuisance.

Sec. 3781.10. (A) (1) The board of building standards shall
formulate and adopt rules governing the erection, construction,
repair, alteration, and maintenance of all buildings or classes
of buildings specified in section 3781.06 of the Revised Code,
including land area incidental to those buildings, the
construction of industrialized units, the installation of

equipment, and the standards or requirements for materials used
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in connection with those buildings. The board shall incorporate
those rules into separate residential and nonresidential
building codes. The standards shall relate to the conservation

of energy and the safety and sanitation of those buildings.

(2) (a) The rules governing nonresidential buildings are
the lawful minimum requirements specified for those buildings
and industrialized units, except that no rule other than as
provided in division (C) of section 3781.108 of the Revised Code
that specifies a higher requirement than is imposed by any

section of the Revised Code is enforceable.

(b) The rules governing residential buildings are uniform
requirements in any area with a building department certified to
enforce the state residential building code in accordance with

division (E) of this section, for both of the following:

(1) The erection and construction of new residential

buildings;

(ii) The repair and alteration of existing residential

buildings.

(c) In no case shall any local code or regulation differ
from the state residential building code for either the erection
and construction of new residential buildings or for the repair
and alteration of existing residential buildings unless that
code or regulation addresses subject matter not addressed by the
state residential building code or is adopted pursuant to

section 3781.01 of the Revised Code.

(3) The rules adopted pursuant to this section are
complete, lawful alternatives to any requirements specified for
buildings or industrialized units in any section of the Revised

Code. Except as otherwise provided in division (I) of this
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section, the board shall, on its own motion or on application
made under sections 3781.12 and 3781.13 of the Revised Code,
formulate, propose, adopt, modify, amend, or repeal the rules to
the extent necessary or desirable to effectuate the purposes of

sections 3781.06 to 3781.18 of the Revised Code.

(B) The board shall report to the general assembly
proposals for amendments to existing statutes relating to the
purposes declared in section 3781.06 of the Revised Code that
public health and safety and the development of the arts require
and shall recommend any additional legislation to assist in
carrying out fully, in statutory form, the purposes declared in
that section. The board shall prepare and submit to the general
assembly a summary report of the number, nature, and disposition
of the petitions filed under sections 3781.13 and 3781.14 of the

Revised Code.

(C) On its own motion or on application made under
sections 3781.12 and 3781.13 of the Revised Code, and after
thorough testing and evaluation, the board shall determine by
rule that any particular fixture, device, material, process of
manufacture, manufactured unit or component, method of
manufacture, system, or method of construction complies with
performance standards adopted pursuant to section 3781.11 of the
Revised Code. The board shall make its determination with regard
to adaptability for safe and sanitary erection, use, or
construction, to that described in any section of the Revised
Code, wherever the use of a fixture, device, material, method of
manufacture, system, or method of construction described in that
section of the Revised Code is permitted by law. The board shall
amend or annul any rule or issue an authorization for the use of
a new material or manufactured unit on any like application. No

department, officer, board, or commission of the state other
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than the board of building standards or the board of building 793
appeals shall permit the use of any fixture, device, material, 794
method of manufacture, newly designed product, system, or method 795
of construction at variance with what is described in any rule 796
the board of building standards adopts or issues or that is 797
authorized by any section of the Revised Code. Nothing in this 798
section shall be construed as requiring approval, by rule, of 799
plans for an industrialized unit that conforms with the rules 800
the board of building standards adopts pursuant to section 801
3781.11 of the Revised Code. 802

(D) The board shall recommend rules, codes, and standards 803
to help carry out the purposes of section 3781.06 of the Revised 804
Code and to help secure uniformity of state administrative 805
rulings and local legislation and administrative action to the 806
bureau of workers' compensation, the director of commerce, any 807
other department, officer, board, or commission of the state, 808
and to legislative authorities and building departments of 809
counties, townships, and municipal corporations, and shall 810
recommend that they audit those recommended rules, codes, and 811
standards by any appropriate action that they are allowed 812
pursuant to law or the constitution. 813

(E) (1) The board shall certify municipal, township, and 814
county building departments, the personnel of those building 815
departments, persons described in division (E) (7) of this 816
section, and employees of individuals, firms, the state, or 817
corporations described in division (E) (7) of this section to 818
exercise enforcement authority, to accept and approve plans and 819
specifications, and to make inspections, pursuant to sections 820
3781.03, 3791.04, and 4104.43 of the Revised Code. 821

(2) The board shall certify departments, personnel, and 822
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persons to enforce the state residential building code for the
erection and construction of new residential buildings, to
enforce the nonresidential building code, or to enforce both the
residential and the nonresidential building codes. A department
certified to enforce the state residential building code for the
erection and construction of new residential buildings may also
enforce the state residential building code for the repair and
alteration of existing residential buildings upon obtaining the
appropriate certification from the board, in accordance with
this section, for the department and its personnel. Any
department, personnel, or person may enforce only the type of

building code for which certified.

(3) The board shall not require a building department, its
personnel, or any persons that it employs to be certified for
residential building code enforcement if that building
department does not enforce the state residential building code.
The board shall specify, in rules adopted pursuant to Chapter
119. of the Revised Code, the requirements for certification for
residential and nonresidential building code enforcement, which
shall be consistent with this division. The requirements for
residential and nonresidential certification may differ. Except
as otherwise provided in this division, the requirements shall
include, but are not limited to, the satisfactory completion of
an initial examination and, to remain certified, the completion
of a specified number of hours of continuing building code
education within each three-year period following the date of
certification which shall be not less than thirty hours. The
rules shall provide that continuing education credits and
certification issued by the council of American building
officials, national model code organizations, and agencies or

entities the board recognizes are acceptable for purposes of
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this division. The rules shall specify requirements that are
consistent with the provisions of section 5903.12 of the Revised
Code relating to active duty military service and are
compatible, to the extent possible, with requirements the
council of American building officials and national model code

organizations establish.

(4) The board shall establish and collect a certification
and renewal fee for building department personnel, and persons
and employees of persons, firms, or corporations as described in

this section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division
shall complete the number of hours of continuing building code
education that the board requires or, for failure to do so,

forfeit certification.

(6) This division does not require or authorize the board
to certify personnel of municipal, township, and county building
departments, and persons and employees of persons, firms, or
corporations as described in this section, whose
responsibilities do not include the exercise of enforcement
authority, the approval of plans and specifications, or making
inspections under the state residential and nonresidential

building codes.

(7) Enforcement authority for approval of plans and
specifications and enforcement authority for inspections may be
exercised, and plans and specifications may be approved and
inspections may be made on behalf of a municipal corporation,
township, or county, by any of the following who the board of

building standards certifies:

(a) Officers or employees of the municipal corporation,
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township, or county; 883

(b) Persons, or employees of persons, firms, or 884
corporations, pursuant to a contract to furnish architectural, 885
engineering, or other services to the municipal corporation, 886
township, or county; 887

(c) Officers or employees of, and persons under contract 888
with, a municipal corporation, township, county, health 889
district, or other political subdivision, pursuant to a contract 890
to furnish architectural, engineering, or other services; 891

(d) Officers or employees of the division of industrial 892
compliance in the department of commerce pursuant to a contract 893
authorized by division (B) of section 121.083 of the Revised 894
Code. 895

(8) Municipal, township, and county building departments 896
have jurisdiction within the meaning of sections 3781.03, 897
3791.04, and 4104.43 of the Revised Code, only with respect to 898
the types of buildings and subject matters for which they are 899
certified under this section. 900

(9) A certified municipal, township, or county building 901
department may exercise enforcement authority, accept and 902
approve plans and specifications, and make inspections pursuant 903
to sections 3781.03, 3791.04, and 4104.43 of the Revised Code 904
for a park district created pursuant to Chapter 1545. of the 905
Revised Code upon the approval, by resolution, of the board of 906
park commissioners of the park district requesting the 907
department to exercise that authority and conduct those 908
activities, as applicable. 909

(10) Certification shall be granted upon application by 910

the municipal corporation, the board of township trustees, or 911
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the board of county commissioners and approval of that
application by the board of building standards. The application
shall set forth:

(a) Whether the certification is requested for residential

or nonresidential buildings, or both;

(b) If the certification is requested for residential
buildings, whether the requested certification is for only the
erection and construction of new residential buildings or also

the repair and alteration of existing residential buildings;

(c) The number and qualifications of the staff composing

the building department;

(d) The names, addresses, and qualifications of persons,
firms, or corporations contracting to furnish work or services

pursuant to division (E) (7) (b) of this section;

(e) The names of any other municipal corporation,
township, county, health district, or political subdivision
under contract to furnish work or services pursuant to division

(E) (7) of this section;

(f) The proposed budget for the operation of the building

department;

(g) Whether the building department intends to accept
plans examination and inspection reports from a third-party
examiner or inspector in accordance with rules adopted by the
board of building standards pursuant to division (E) (15) of this

section.

(11) The board of building standards shall adopt rules

governing all of the following:

(a) The certification of building department personnel and
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persons and employees of persons, firms, or corporations 940
exercising authority pursuant to division (E) (7) of this 941
section. The rules shall disqualify any employee of the 942
department or person who contracts for services with the 943
department or the general contractor, owner, or applicant under 944
section 3781.181 of the Revised Code, from performing services 945
for the department or the general contractor, owner, or 946
applicant when that employee or person would have to pass upon, 947
inspect, or otherwise exercise authority over any labor, 948
material, or equipment the employee or person furnishes for the 949
construction, alteration, or maintenance of a building or the 950
preparation of working drawings or specifications for work 951
within the jurisdictional area of the department. Fhe—Except in 952
the case of a contract under section 3781.181 of the Revised 953
Code, the department shall provide other similarly qualified 954
personnel to enforce the residential and nonresidential building 955
codes as they pertain to that work. 956

(b) The minimum services to be provided by a certified 957
building department. 958

(12) The board of building standards may revoke or suspend 959
certification to enforce the residential and nonresidential 960
building codes, on petition to the board by any person affected 961
by that enforcement or approval of plans, or by the board on its 962
own motion. Hearings shall be held and appeals permitted on any 963
proceedings for certification or revocation or suspension of 964
certification in the same manner as provided in section 3781.101 965
of the Revised Code for other proceedings of the board of 966
building standards. 967

(13) Upon certification, and until that authority is 968

revoked, any county or township building department shall 969



Sub. H. B. No. 361
1_136_1211-10

enforce the residential and nonresidential building codes for
which it is certified without regard to limitation upon the
authority of boards of county commissioners under Chapter 307.
of the Revised Code or boards of township trustees under Chapter

505. of the Revised Code.

(14) The board shall certify a person to exercise
enforcement authority, to accept and approve plans and
specifications, or to make inspections in this state in
accordance with Chapter 4796. of the Revised Code if either of

the following applies:

(a) The person holds a license or certificate in another

state.

(b) The person has satisfactory work experience, a
government certification, or a private certification as
described in that chapter in the same profession, occupation, or
occupational activity as the profession, occupation, or
occupational activity for which the certificate is required in
this state in a state that does not issue that license or

certificate.

(15) (a) In addition to the personnel and persons certified
by the board of building standards pursuant to this section to

enforce the state residential building code and nonresidential

building code, the board may—shall adopt rules auwtheorizing
requiring certified municipal, township, and county building
departments to accept plans examination and inspection reports

from a third-party examiner or inspector in accordance with

section 3781.181 of the Revised Code.

(b) The rules may require the third-party examiner or

inspector be certified pursuant to sections 3781.10 and 3783.03
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of the Revised Code and authorized to conduct such plans
examination or inspection elsewhere in this state or to
demonstrate equivalent competency as specified and determined by

the board of building standards.

(c) Fees charged by a third-party examiner or inspector
are in addition to any fees prescribed by the political
subdivision pursuant to section 3781.102 of the Revised Code and

are the responsibility of the building owner.

(d) The issuance of certificates of plan approval under
section 3791.04 of the Revised Code and certificates of
occupancy or completion remains the exclusive authority of the
certified personnel employed by or under contract with a
certified municipal, township, and county building department

and shall not be issued by a third-party examiner or inspector.

(F) In addition to hearings sections 3781.06 to 3781.18
and 3791.04 of the Revised Code require, the board of building
standards shall make investigations and tests, and require from
other state departments, officers, boards, and commissions
information the board considers necessary or desirable to assist
it in the discharge of any duty or the exercise of any power
mentioned in this section or in sections 3781.06 to 3781.18,

3791.04, and 4104.43 of the Revised Code.

(G) The board shall adopt rules and establish reasonable
fees for the review of all applications submitted where the
applicant applies for authority to use a new material, assembly,
or product of a manufacturing process. The fee shall bear some
reasonable relationship to the cost of the review or testing of
the materials, assembly, or products and for the notification of
approval or disapproval as provided in section 3781.12 of the

Revised Code.
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(H) The residential construction advisory committee shall
provide the board with a proposal for a state residential
building code that the committee recommends pursuant to division
(D) (1) of section 4740.14 of the Revised Code. Upon receiving a
recommendation from the committee that is acceptable to the
board, the board shall adopt rules establishing that code as the

state residential building code.

(I) (1) The committee may provide the board with proposed
rules to update or amend the state residential building code
that the committee recommends pursuant to division (E) of

section 4740.14 of the Revised Code.

(2) If the board receives a proposed rule to update or
amend the state residential building code as provided in
division (I) (1) of this section, the board either may accept or
reject the proposed rule for incorporation into the residential
building code. If the board does not act to either accept or
reject the proposed rule within ninety days after receiving the
proposed rule from the committee as described in division (I) (1)
of this section, the proposed rule shall become part of the

residential building code.

(J) The board shall cooperate with the director of
children and youth when the director promulgates rules pursuant
to section 5104.05 of the Revised Code regarding safety and

sanitation in type A family child care homes.

(K) The board shall adopt rules to implement the

requirements of section 3781.108 of the Revised Code.

Sec. 3781.181. (A) As used in this section:

(1) "Nonresidential building" and "residential building"

have the same meanings as in section 3781.06 of the Revised
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Code.

(2) "Owner" has the same meaning as in section 163.01 of

the Revised Code.

(3) "Third-party private inspector" means an inspector

that is certified under section 3781.10 of the Revised Code to

accept and approve plans and specifications, and to make

inspections of residential or nonresidential building

construction projects but who is not directly employed by the

governmental entity having jurisdiction.

(B) A building department having jurisdiction with respect

to a residential or nonresidential building shall review plans

within fourteen days after receiving a plan review and perform

inspections of residential and nonresidential building

construction projects within four days after receiving an

inspection request.

(C) (1) The board of building standards may maintain a list

of third-party private inspectors and building departments that

are certified by the board to conduct plan review or to provide

inspections for residential and nonresidential buildings.

(2) If the board maintains a list pursuant to division (C)

(1) of this section, the list shall include for each third-party

private inspector all of the following:

(a) Whether the third-party private inspector is certified

to conduct plan review, provide inspections, or both;

(b) Whether the third-party private inspector is certified

to provide services for residential buildings, nonresidential

buildings, or both;

(c) Any other limitations on the third-party private
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inspector's authority to provide services under this section.

(3) The 1list shall be published to a publicly accessible

web site maintained by the board.

(D) (1) If the building department having jurisdiction does

not timely conduct the plan review or inspection in accordance

with division (B) of this section, the general contractor or

owner of the residential or nonresidential building construction

project, or the applicant for the plan review or inspection, or

any of the them, may notify the board of building standards and

the building department having jurisdiction that the general

contractor, owner, or applicant intends to contract for an

independent plan review or inspection.

(2) After sending notice, the general contractor, owner,

or applicant may enter into a contract with a qualified third-

party private inspector or a building department to conduct the

plan review or inspection of the residential or nonresidential

building construction project.

(3) Within fifteen days after receiving the plan review or

inspection, the general contractor, owner, or applicant shall

pay both of the following:

(a) Any fee contracted for by the third-party private

inspector or certified building department for the independent

plan review or inspection under division (D) (2) of this section;

(b) Any fee charged by the building department having

jurisdiction that is customary for the approval of a plan review

or inspection, including an administrative or filing fee, but

excluding any fee related to the actual plan review or

inspection.

(4) A third-party private inspector or an inspector
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employed by a certified building department shall send the

results to the building department having jurisdiction within

twenty-four hours after completing an independent plan review or

inspection.

(5) The building department having jurisdiction shall not

require a general contractor, owner, or applicant to obtain a

building permit sooner than one hundred eighty days after a

third-party private inspector or an inspector employed by a

certified building department approves plans submitted under

this section.

(6) The chief building official of the building department

with jurisdiction may prohibit final occupancy if plans have not

been approved for a project, as directed by the chief building

official.

(7) The rules adopted by the board of building standards

under section 3781.10 of the Revised Code shall prescribe

procedures for the review and processing of plan review and

inspection reports by the building official of the building

department having jurisdiction.

Sec. 3791.04. (A) (1) Before beginning the construction,
erection, or manufacture of any building to which section
3781.06 of the Revised Code applies, including all
industrialized units, the owner of that building, in addition to
any other submission required by law, shall submit plans or
drawings, specifications, and data prepared for the
construction, erection, equipment, alteration, or addition that
indicate the portions that have been approved pursuant to
section 3781.12 of the Revised Code and for which no further
approval is required, to the municipal, township, or county

building department having jurisdiction unless one of the
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following applies:

(a) If no municipal, township, or county building
department certified for nonresidential buildings pursuant to
division (E) of section 3781.10 of the Revised Code has
jurisdiction, the owner shall make the submissions described in
division (A) (1) of this section to the superintendent of

industrial compliance.

(b) If no certified municipal, township, or county
building department certified for residential buildings pursuant
to division (E) of section 3781.10 of the Revised Code has
jurisdiction, the owner is not required to make the submissions

described in division (A) (1) of this section.

(2) (a) The seal of an architect registered under Chapter
4703. of the Revised Code or an engineer registered under
Chapter 4733. of the Revised Code is required for any plans,
drawings, specifications, or data submitted for approval, unless
the plans, drawings, specifications, or data are permitted to be
prepared by persons other than registered architects pursuant to
division (C) or (D) of section 4703.18 of the Revised Code, or
by persons other than registered engineers pursuant to division

(C) or (D) of section 4733.18 of the Revised Code.

(b) No seal is required for any plans, drawings,
specifications, or data submitted for approval for any
residential buildings, as defined in section 3781.06 of the
Revised Code, or erected as industrialized one-, two-, or three-
family units or structures within the meaning of "industrialized

unit" as defined in section 3781.06 of the Revised Code.

(c) No seal is required for approval of the installation

of replacement equipment or systems that are similar in type or
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capacity to the equipment or systems being replaced. No seal is
required for approval for any new construction, improvement,
alteration, repair, painting, decorating, or other modification
of any buildings or structures subject to sections 3781.06 to
3781.18 and 3791.04 of the Revised Code if the proposed work
does not involve technical design analysis, as defined by rule

adopted by the board of building standards.

(B) No owner shall proceed with the construction,
erection, alteration, or equipment of any building until the
plans or drawings, specifications, and data have been approved
as this section requires, or the industrialized unit inspected

at the point of origin, or as approved by section 3791.043 of

the Revised Code. No plans or specifications shall be approved

or inspection approval given unless the building represented
would, if constructed, repaired, erected, or equipped, comply
with Chapters 3781. and 3791. of the Revised Code and any rule

made under those chapters.

(C) The approval of plans or drawings and specifications
or data pursuant to this section is invalid if construction,
erection, alteration, or other work upon the building has not
commenced within twelve months of the approval of the plans or
drawings and specifications. One extension shall be granted for
an additional twelve-month period if the owner requests at least
ten days in advance of the expiration of the permit and upon
payment of a fee not to exceed one hundred dollars. If in the
course of construction, work is delayed or suspended for more
than six months, the approval of plans or drawings and
specifications or data is invalid. Two extensions shall be
granted for six months each if the owner requests at least ten
days in advance of the expiration of the permit and upon payment

of a fee for each extension of not more than one hundred
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dollars. Before any work may continue on the construction,
erection, alteration, or equipment of any building for which the
approval is invalid, the owner of the building shall resubmit
the plans or drawings and specifications for approval pursuant

to this section.

(D) Subject to section 3791.042 of the Revised Code, the
board of building standards or the legislative authority of a
municipal corporation, township, or county, by rule, may
regulate the requirements for the submission of plans and
specifications to the respective enforcing departments and for
processing by those departments. The board of building standards
or the legislative authority of a municipal corporation,
township, or county may adopt rules to provide for the approval,
subject to section 3791.042 of the Revised Code, by the
department having jurisdiction of the plans for construction of
a foundation or any other part of a building or structure before
the complete plans and specifications for the entire building or
structure are submitted. When any plans are approved by the
department having jurisdiction, the structure and every
particular represented by and disclosed in those plans shall, in
the absence of fraud or a serious safety or sanitation hazard,
be conclusively presumed to comply with Chapters 3781. and 3791.
of the Revised Code and any rule issued pursuant to those
chapters, if constructed, altered, or repaired in accordance

with those plans and any rule in effect at the time of approval.

(E) The approval of plans and specifications, including
inspection of industrialized units, under this section is a
"license" and the failure to approve plans or specifications as

submitted or to inspect the unit at the point of origin within
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required by section 3791.043 of the Revised Code, the

disapproval of plans and specifications, or the refusal to
approve an industrialized unit following inspection at the point
of origin is "an adjudication order denying the issuance of a
license" requiring an "adjudication hearing" as provided by
sections 119.07 to 119.13 of the Revised Code and as modified by
sections 3781.031 and 3781.19 of the Revised Code. An
adjudication order denying the issuance of a license shall

specify the reasons for that denial.

(F) The board of building standards shall not require the
submission of site preparation plans or plot plans to the
division of industrial compliance when industrialized units are

used exclusively as one-, two-, or three-family dwellings.

(G) Notwithstanding any procedures the board establishes,
if the agency having jurisdiction objects to any portion of the
plans or specifications, the owner or the owner's representative
may request the agency to issue conditional approval to proceed
with construction up to the point of the objection. Approval
shall be issued only when the objection results from conflicting
interpretations of the rules of the board of building standards
rather than the application of specific technical requirements
of the rules. Approval shall not be issued where the correction
of the objection would cause extensive changes in the building
design or construction. The giving of conditional approval is a
"conditional license" to proceed with construction up to the
point where the construction or materials objected to by the
agency are to be incorporated into the building. No construction
shall proceed beyond that point without the prior approval of
the agency or another agency that conducts an adjudication
hearing relative to the objection. The agency having

jurisdiction shall specify its objections to the plans or
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specifications, which is an "adjudication order denying the
issuance of a license" and may be appealed pursuant to sections
119.07 to 119.13 of the Revised Code and as modified by sections
3781.031 and 3781.19 of the Revised Code.

(H) A certified municipal, township, or county building
department having jurisdiction, or the superintendent, as
appropriate, shall review any plans, drawings, specifications,
or data described in this section that are submitted to it or to

the superintendent.

(I) No owner or persons having control as an officer, or
as a mempber of a board or committee, or otherwise, of a building
to which section 3781.06 of the Revised Code is applicable, and
no architect, designer, engineer, builder, contractor,
subcontractor, or any officer or employee of a municipal,
township, or county building department shall violate this

section.

(J) Whoever violates this section shall be fined not more

than five hundred dollars.

Sec. 3791.043. (A) As used in this section:

(1) "Application" means the application to the certified

municipal, township, or county building department having

jurisdiction, or the superintendent of industrial compliance, to

review plans, drawings, specifications, or data described in

section 3791.04 of the Revised Code, for inspections, and for

certificates of completion.

(2) "Architect" has the same meaning as in section 4703.20

of the Revised Code.

(3) "Reviewing authority" means the certified municipal,

township, or county building department having jurisdiction, or
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the superintendent of industrial compliance. 1296

(4) "Engineer" means a person registered as a professional 1297
engineer under Chapter 4733. of the Revised Code. 1298

(5) "Conflict of interest" includes having any financial 1299
interest in, or being employed by the applicant, other than as a 1300
plan reviewer or inspector under this section, or a business 1301
that has a financial interest in the furnishing of labor, 1302
material, or appliances for the construction, alteration, or 1303
maintenance of, or any involvement in the making of plans or 1304
specifications for, the project subject to plan review or 1305
inspection. 1306

(B) Except as otherwise provided in division (C) of this 1307
section, to the extent practicable, a reviewing authority shall 1308
do both of the following: 1309

(1) Complete its review and make a determination on plans, 1310
drawings, specifications, or data described in section 3791.04 1311
of the Revised Code, within thirty days after receipt of the 1312
application; 1313

(2) Provide inspection services within two business days 1314
after receipt of the application. 1315

(C) (1) Not later than five business days after receiving 1316
an application, the reviewing authority shall determine whether 1317
the application is complete and provide written notice to the 1318
applicant of that determination. 1319

(2) If the reviewing authority determines that the 1320
application is complete, the notice shall include an indication 1321
as to whether the reviewing authority has the capacity to meet 1322
the deadlines prescribed by division (B) of this section. Any 1323

time spent by the reviewing authority in determining 1324
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completeness of the application counts in determining compliance

with those deadlines.

(3) If the reviewing authority determines that the

application is not complete, the notice shall identify the

specific items that are needed in order for the application to

be complete. The date such notice is sent to the date the

applicant submits a complete application do not count in

determining compliance with the deadlines prescribed by division

(B) of this section. In addition, the reviewing authority may

extend those deadlines by an additional five business days for

the purpose of reviewing revisions to an application or any

associated documents for completeness.

(4) If the reviewing authority determines that the

personnel employed or contracted by the reviewing authority are

unable to meet the deadlines prescribed by division (B) of this

section, the applicant may retain, at the applicant's own

expense, an architect or engineer to perform the plan review or

inspection within the architect's and engineer's scope of

practice and in accordance with this section. If the applicant

elects to retain an architect or an engineer, all of the

following apply:

(a) The applicant shall notify the reviewing authority.

(b) The reviewing authority shall reduce the applicable

fee by fifty per cent and, if the applicant has remitted the fee

already, refund the excess to the applicant.

(c) The applicant shall submit a copy of the architect's

or engineer's plan review or inspection report to the reviewing

authority within five days after its completion. The plan review

and report shall include the affidavit required under division
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(D) (2) of this section and any documents required by the

reviewing authority to verify that the permit applicant has

secured all other governmental approvals required by law.

(5) If the reviewing authority states its intent to

complete the required plan review or inspection services within

the time prescribed by division (B) of this section, or within

an extended period of time mutually agreed upon by the applicant

and the reviewing authority, and the reviewing authority fails

to complete such plan review or inspection services in that

time, the reviewing authority shall issue the applicant a

project initiation permit to allow the applicant to begin work

on the project, provided that the initial phase of work is

compliant with Chapters 3781. and 3791. of the Revised Code and

any rule made under those chapters. The reviewing authority may

do either or both of the following:

(a) Limit the scope of a project initiation permit;

(b) Limit the areas of the site to which the project

initiation permit applies.

(D) (1) An architect or an engineer performing a plan

review under this section shall review the plans, drawings,

specifications, or other data described in section 3791.04 of

the Revised Code to determine compliance with Chapters 3781. and

3791. of the Revised Code and all rules made under those

chapters. Any plan review or inspection conducted by an

architect or an engineer under this section shall be no less

extensive than plan reviews or inspections conducted by the

reviewing authority.

(2) Upon reviewing the application or conducting the

inspection, the architect or engineer shall prepare an affidavit
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certifying all of the following under oath in accordance with

applicable professional standards of care:

(a) The affiant is duly authorized to conduct a plan

review or inspection pursuant to this section, holds the

appropriate credentials set forth in this section, and does not

have a conflict of interest with respect to the applicant.

(b) Whether the plans or the subjects of the inspection

comply with all applicable requirements of Chapters 3781. and

3791. of the Revised Code and all applicable rules made under

those chapters;

(c) In the case of plans submitted for review, whether the

plans conform with any plans previously approved for that

project and do not alter such plans already approved for that

project, except as set forth in the plans submitted for review

pursuant to this section.

(3) An architect or an engineer may perform any plan

review or inspection required by a reviewing authority,

including inspections for footings, foundations, concrete slabs,

framing, electrical, plumbing, heating, ventilation and air

conditioning, or any other inspection necessary or required to

determine compliance with applicable requirements and for the

issuance of a building permit by the reviewing authority

provided that the plan review or inspection is within the scope

of the architect's or engineer's area of competency.

(4) If an architect or engineer conducts an inspection

under this section, upon completion of the inspection, the

architect or engineer shall submit a copy of the architect's or

engineer's report to the reviewing authority. The reviewing

authority shall accept the report without requiring further
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inspection by the inspectors or other personnel employed or 1412
contracted by the reviewing authority, unless the reviewing 1413
authority notifies the architect or engineer in writing, within 1414
two business days after the submission of the report, that it 1415
finds the report incomplete or the inspection inadequate. The 1416
written notice shall include a written description of the 1417
deficiencies and specific requirements that have not been 1418
adequately addressed. If the reviewing authority does not 1419
provide such written notice within two business days after 1420
submission of the report, the reviewing authority is deemed to 1421
have accepted all determinations of the architect or engineer in 1422
the report and, if merited by such determinations, the 1423
inspection shall be approved. 1424

(5) An applicant shall not retain an architect or engineer 1425
that has a conflict of interest with respect to the applicant to 1426
conduct a plan review or inspection under this section. An 1427
architect or engineer shall not conduct a plan review or 1428
inspection under this section for any applicant with respect to 1429
which the architect or engineer has a conflict of interest. 1430

(E) (1) Not more than thirty days after receiving both an 1431
application and a report from an architect or engineer under 1432
this section, the reviewing authority shall either issue the 1433
requested permit or provide written notice to the applicant 1434
identifying the specific plan features that do not comply with 1435
Chapters 3781. and 3791. of the Revised Code or rules issued 1436
pursuant to those chapters, including citations to the 1437
applicable code sections or rules. If the reviewing authority 1438
does not provide a written notice of the plan deficiencies 1439
within the time required by this division, the application is 1440
deemed approved as a matter of law, and the reviewing authority 1441

shall issue the permit on the next business day. 1442
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(2) If the reviewing authority provides a written notice

of plan deficiencies to the applicant, the date such notice is

sent to the date the applicant responds to the notice do not

count in determining compliance with the deadline prescribed by

division (E) (1) of this section. The applicant may respond to

the notice by submitting revisions to correct the deficiencies

or additional information that demonstrates compliance with the

applicable code sections or rules.

(3) If the applicant submits revisions or additional

information to address the plan deficiencies previously

identified, the reviewing authority shall, within the remainder

of the thirty-day period prescribed by division (E) (1) of this

section plus five business days, either issue the requested

permit or provide a second written notice to the applicant

stating which previously identified plan features remain

noncompliant, including citations to the applicable code

sections or rules. If the reviewing authority does not provide

the second written notice within the time required by this

division, the application is deemed approved as a matter of law,

and the permit shall be issued by the reviewing authority on the

next business day. If the applicant revises the plan in a way

that necessitates new approvals from the reviewing authority,

the applicant shall obtain such approvals before submitting a

revised application.

(4) If the reviewing authority provides a second written

notice of plan deficiencies to the applicant within the time

required by division (E) (4) of this section, the applicant may

respond by submitting additional revisions to correct the

deficiencies or additional information that demonstrates

compliance with the applicable code sections or rules. For

responses submitted after the first revision, the reviewing
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authority shall, within the remainder of the thirty-day period

prescribed by division (E) (1) of this section plus an additional

five business days, do one of the following:

(a) Issue the requested permit;

(b) Provide written notice to the applicant stating which

of the previously identified plan features remain noncompliant,

including citations to the specific code sections or rules that

apply;

(c) Deny the application.

(F) The applicant may initiate an expedited appeal under

section 3781.21 of the Revised Code if any of the following

apply:

(1) The reviewing authority issues a third written notice

to the permit applicant as provided in division (E) of this

section.

(2) The reviewing authority denies the application.

(3) The reviewing authority notifies the architect or

engineer submitting an inspection report that it finds the

report incomplete or the inspection inadequate.

(G) Upon issuance of applicable permits under this

section, the reviewing authority is discharged and released from

any liabilities, duties, and responsibilities imposed by this

section, or in common law, from any claim arising out of, or

attributed to, plans reviewed under this section.

(H) Nothing in this section authorizes any private

professional provider to issue a certificate of occupancy.

Sec. 5552.02. (A) Except as provided in divisions (C) and
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(D) of this section, for the purposes of promoting traffic
safety and efficiency and maintaining proper traffic capacity
and traffic flow, a board of township trustees may adopt, by
resolution, regulations for the management of access onto
township roads in the unincorporated area of the township in
accordance with sections 5552.05 and 5552.06 of the Revised
Code. As part of those regulations, the board may require
permits, including interim and temporary permits, for the
construction, reconstruction, use, and maintenance of any point
of access from public or private property onto those township
roads. If the board adopts regulations that require permits, the
regulations shall include standards that will be used for the
approval or denial of a permit. Any regulations regarding the
approval or denial of a permit shall specify a reasonable period
for the approval or denial and shall provide that a failure to
approve or deny, in whole or in part, any permit, license, or
other approval sought within that period shall constitute a

granting of approval for the permit, license, or other approval.

Notwithstanding anything to the contrary in this division,
a board of township trustees of a township other than an urban
township may not adopt regulations authorized by this division

until the date that is one year after £k ffective—dat F—his

seetion October 24, 2002, and then only if the county does not

adopt or initiate the process of adopting regulations under
division (B) of this section within that one-year period. If the
county initiates the process of adopting regulations under
division (B) of this section within that one-year period but

does not actually adopt regulations under division (B) of this

section within two years after £h ffeetrive date—of +h+s

seetion October 24, 2002, the township may adopt regulations

authorized by this division on or after the date that is two
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years after £h Ffeecive—dat £ +this seetion October 24, 2002. 1532

(B) For the purposes of promoting traffic safety and 1533
efficiency and maintaining proper traffic capacity and traffic 1534
flow, the board of county commissioners may adopt, by 1535
resolution, regulations for the management of access onto county 1536
and township roads in the unincorporated area of the county in 1537
accordance with sections 5552.04 and 5552.06 of the Revised 1538
Code. As part of those regulations, the board may require 1539
permits, including interim and temporary permits, for the 1540
construction, reconstruction, use, and maintenance of any point 1541
of access from public or private property onto those county and 1542
township roads. If the board adopts regulations that require 1543
permits, the regulations shall include standards that will be 1544
used for the approval or denial of a permit. Any regulations 1545
regarding the approval or denial of a permit shall specify a 1546
reasonable period for the approval or denial and shall provide 1547
that a failure to approve or deny, in whole or in part, any 1548
permit, license, or other approval sought within that period 1549
shall constitute a granting of approval for the permit, license, 1550
or other approval. 1551

The same county regulations that apply to county roads 1552
shall apply to township roads. Except as provided in divisions 1553
(C) and (D) of this section, upon their effective date, the 1554
county regulations shall apply to all county and township roads 1555
in the unincorporated area of the county. 1556

(C) On or after the appropriate date provided in division 1557
(A) of this section for adopting regulations under that 1558
division, the board of township trustees of a township other 1559
than an urban township may adopt the regulations authorized by 1560

that division. If such a board of township trustees adopts 1561
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regulations, and a board of county commissioners later adopts
regulations under division (B) of this section that apply to the
same township roads, then, one year after the effective date of
the county regulations, the regulations adopted by the board of
township trustees shall be void, and the regulations adopted by
the board of county commissioners shall apply to those township
roads. However, the board of township trustees may establish an
earlier date for the county regulations to take effect and the
township regulations to be void by adopting a resolution
establishing an earlier date and sending a certified copy of

that resolution to the board of county commissioners.

(D) Except as otherwise provided in this division, if an
urban township adopts regulations under division (A) of this
section and the county also adopts regulations under division
(B) of this section that affect township roads in that township,
the county regulations shall have no effect on the township
roads in that township. If the urban township adopts its
regulations after the county adopts its regulations, however,
the county regulations shall remain in effect for one year after
the township regulations are adopted unless the board of county
commissioners establishes an earlier date for the county
regulations to expire within that urban township. After the
earlier established date or one year, whichever is applicable,
only the township regulations shall apply to the township roads
in that urban township, although the county regulations shall

continue to apply to the county roads in that urban township.

4= (E) (1) Any county regulations adopted under this
section shall be, to the extent possible, consistent with county
zoning regulations and coordinated with any existing township
zoning regulations. Any township regulations adopted under this

section shall be, to the extent possible, consistent with any
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county or township zoning regulations in effect in the township.

(2) Any county or township regulations adopted or modified

under this section shall not establish standards that are

stricter than the corresponding state and federal regulations

for similar points of access from public or private property

onto similar public streets and highways.

Sec. 5552.12. A board of county commissioners or board of

township trustees that adopts access management regulations

under section 5552.02 of the Revised Code shall require any

necessary traffic studies related to the construction,

reconstruction, use, and maintenance of any point of access from

public or private property onto those county and township roads

to be reviewed not later than forty-five days after the permit

application is submitted.

Section 2. That existing sections 122.06, 303.15, 519.02,
519.03, 519.15, 519.25, 711.09, 3781.031, 3781.10, 3791.04, and
5552.02 of the Revised Code are hereby repealed.

Section 3. A township with a population of five thousand
or more that does not have a comprehensive zoning plan in effect
on the effective date of this section shall do both of the

following:

(A) Not later than thirty days after this section takes
effect, appoint members to the decennial plan review commission
established under section 519.023 of the Revised Code as enacted

by this act.

(B) Not later than six months after this section takes
effect, adopt a comprehensive zoning plan in accordance with the
applicable Revised Code sections, in consultation with the

decennial plan review commission and the Department of
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Development. 1622

Section 4. The General Assembly hereby urges cities to 1623

adopt a comprehensive zoning plan. 1624



