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136th General Assembly
Regular Session Sub. H. B. No. 491
2025-2026

To amend sections 2109.21, 2111.01, 2111.011,
2111.02, 2111.021, 2111.022, 2111.03, 2111.031,
2111.04, 2111.041, 2111.05, 2111.06, 2111.08,
2111.091, 2111.12, 2111.13, 2111.131, 2111.18,
2111.181, 2111.19, 2111.20, 2111.23, 2111.2e¢,
2111.33, 2111.37, 2111.38, 2111.39, 2111.44,
2111.46, 2111.47, 2111.49, 2111.50, 2112.01, and
2746.06; to enact section 2111.023; and to
repeal sections 2111.07, 2111.15, 2111.34,
2111.35, 2111.36, and 2111.45 of the Revised

Code to make changes to Guardianship Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2109.21, 2111.01, 2111.011,
2111.02, 2111.021, 2111.022, 2111.03, 2111.031, 2111.04,
2111.041, 2111.05, 2111.06, 2111.08, 2111.091, 2111.12, 2111.13,
2111.131, 2111.18, 2111.181, 2111.19, 2111.20, 2111.23, 2111.26,
2111.33, 2111.37, 2111.38, 2111.39, 2111.44, 2111.46, 2111.47,
2111.49, 2111.50, 2112.01, and 2746.06 be amended and section

2111.023 of the Revised Code be enacted to read as follows:

Sec. 2109.21. (A) An administrator, special administrator,
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administrator de bonis non, or administrator with the will
annexed shall be a resident of this state and shall be removed
on proof that the administrator is no longer a resident of this

state.

(B) (1) (a) To qualify for appointment as executor or
trustee, an executor or a trustee named in a will or nominated
in accordance with any power of nomination conferred in a will,
may be a resident of this state or, as provided in this
division, a nonresident of this state. To qualify for
appointment, a nonresident executor or trustee named in, or

nominated pursuant to, a will shall be one of the following:

(i) An individual who is related to the testator by

consanguinity or affinity;

(ii) A private trust company or family trust company

organized under the laws of any state;

(iii) A person who resides in a state that has statutes or
rules that authorize the appointment of a nonresident person who
is not related to the testator by consanguinity or affinity, as
an executor or trustee when named in, or nominated pursuant to,

a will.

(b) No executor or trustee under division (B) (1) (a) of
this section shall be refused appointment or removed solely

because the executor or trustee is not a resident of this state.

(c) The court may require that a nonresident executor or
trustee named in, or nominated pursuant to, a will assure that
all of the assets of the decedent that are in the county at the
time of the death of the decedent will remain in the county
until distribution or until the court determines that the assets

may be removed from the county.
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(d) The court may require a nonresident private trust
company or family trust company appointed under division (B) (1)
(a) (1ii) of this section to appoint a resident agent to accept

service of process, notices, and other documents.

(2) (a) In accordance with this division and section
2129.08 of the Revised Code, the court shall appoint as an
ancillary administrator a person who is named in the will of a
nonresident decedent, or who is nominated in accordance with any
power of nomination conferred in the will of a nonresident
decedent, as a general executor of the decedent's estate or as
executor of the portion of the decedent's estate located in this
state, whether or not the person so named or nominated is a

resident of this state.

To qualify for appointment as an ancillary administrator,
a person who is not a resident of this state and who is named or
nominated as described in this division, shall be one of the

following:

(1) An individual who is related to the testator by

consanguinity or affinity;

(ii) A private trust company or family trust company

organized under the laws of any state;

(iii) A person who resides in a state that has statutes or
rules that authorize the appointment of a nonresident of that
state who is not related to the testator by consanguinity or
affinity, as an ancillary administrator when the nonresident is
named in a will or nominated in accordance with any power of

nomination conferred in a will.

(b) If a person who is not a resident of this state and

who 1s named or nominated as described in division (B) (2) (a) of
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this section so qualifies for appointment as an ancillary
administrator and if the provisions of section 2129.08 of the
Revised Code are satisfied, the court shall not refuse to
appoint the person, and shall not remove the person, as
ancillary administrator solely because the person is not a

resident of this state.

(c) The court may require that an ancillary administrator
who is not a resident of this state and who is named or
nominated as described in division (B) (2) (a) of this section,
assure that all of the assets of the decedent that are in the
county at the time of the death of the decedent will remain in
the county until distribution or until the court determines that

the assets may be removed from the county.

(d) The court may require a nonresident private trust
company or family trust company appointed under division (B) (2)
(a) (1ii) of this section to appoint a resident agent to accept

service of process, notices, and other documents.

(C) (1) A guardian of the estate shall be a resident of
this state, except that the court may appoint a nonresident of
this state as a guardian of the estate if any of the following

applies:

(a) The nonresident is named in a will by a parent of a

minor.

(b) The nonresident is selected by a minor over the age of
fourteen—twelve years as provided by section 2111.12 of the

Revised Code.

(c) The nonresident is nominated in or pursuant to a
durable power of attorney under section 1337.24 of the Revised

Code or a writing as described in division (A) of section
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2111.121 of the Revised Code.

(2) A guardian of the estate, other than a guardian named
in a will by a parent of a minor, selected by a minor over the
age of fewurteen—twelve years, or nominated in or pursuant to a
durable power of attorney or writing described in division (C)
(1) (c) of this section, may be removed on proof that the

guardian of the estate is no longer a resident of this state.

(3) The court may appoint a resident or nonresident of

this state as a guardian of the person.

(D) Any fiduciary, whose residence qualifications are not
defined in this section, shall be a resident of this state, and
shall be removed on proof that the fiduciary is no longer a

resident of this state.

(E) Any fiduciary, in order to assist in the carrying out
of the fiduciary's fiduciary duties, may employ agents who are

not residents of the county or of this state.

(F) Every fiduciary shall sign and file with the court a
statement of permanent address and shall notify the court of any
change of address. A court may remove a fiduciary if the

fiduciary fails to comply with this division.

Sec. 2111.01. As used in Chapters 2101. to 2131. of the

Revised Code:

(A) "Guardian," other than a guardian under sections
5905.01 to 5905.19 of the Revised Code, means any person,
association, or corporation appointed by the probate court to
have the care and management of the person, the estate, or both
of a minor or an incompetent er—mimeradult. When applicable,
"guardian" includes, but is not limited to, a limited guardian,

an interim guardian, a standby guardian, and an emergency
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guardian appointed pursuant to division (B) of section 2111.02
of the Revised Code. "Guardian" also includes an agency under
contract with the department of developmental disabilities for
the provision of protective service under sections 5123.55 to

5123.59 of the Revised Code when appointed by the probate court

to have the care and management of the person of an incompetent

adult.

(B) "Ward" means any pe¥rsem—minor or incompetent adult for

whom a guardian is acting or for whom the probate court is

acting pursuant to section 2111.50 of the Revised Code.

(C) "Resident guardian" means a guardian appointed by a
probate court to have the care and management of property in

this state that belongs to a nonresident ward.

(D) “Freompetent""Incompetent adult" or "incompetent"

means either of the following:

(1) Any persem—adult who is so mentally impaired, as a
result of a mental or physical illness or disability, as a
result of intellectual disability, or as a result of chronic
substance abuse, that the person is incapable of taking proper
care of the person's self or property or fails to provide for
the person's family or other persons for whom the person is

charged by law to provide;

(2) Any persem—adult confined to a correctional

institution within this state.

(E) "Next of kin" means any person who would be entitled
to inherit from a ward under Chapter 2105. of the Revised Code

if the ward dies intestate.

(F) "Conservator" means a conservator appointed by the

probate court in an order of conservatorship issued pursuant to
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section 2111.021 of the Revised Code.

(G) "Parent" means a natural parent or adoptive parent of

a minor child whose parental rights and responsibilities have

qt

not been terminated by a Fuovenile—ecourt—or an

ke¥r—court of

competent jurisdiction.

(H) "Financial harm" means impairment of an individual's
financial assets by wrltawfully—obtaining or exerting control
over the individual's real or personal property in any of the

following ways:

(1) Without the consent of the individual or the person

authorized to give consent on the individual's behalf;

(2) Beyond the scope of the express or implied consent of
the individual or the person authorized to give consent on the

individual's behalf;
(3) By deception;
(4) By threat;
(5) By intimidation;
(6) By fraud;
(7) By undue influence.

(I) "Limited guardian" means a guardian appointed with

specific limited powers, including, but not limited to,

overseeing the care and management of medical decisions, mental

health, placement, visitation, or other specified limited

powers, as outlined in the letters of guardianship.

(J) "Standby guardian" means a person nominated in a

writing to be a guardian of the person, the estate, or both, of

one or more of a nominator's minor children or incompetent adult
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children pursuant to section 2111.121 of the Revised Code.

(K) "Interim guardian" means a person appointed as

guardian when an existing guardian is temporarily or permanently

removed or resigns and if the welfare of the ward requires

immediate action, for a maximum period of fifteen days that may

be extended for up to two subsequent thirty-day periods for good

cause shown and notice of hearing to the ward and interested

parties.

(L) "Emergency guardian" means a person appointed as

guardian when an emergency exists and it is reasonably certain

that immediate action is required to prevent significant injury

to the person or estate of a ward, for a maximum period of

seventy-two hours that may be extended up to an additional

thirty days for good cause shown and notice of hearing to the

ward and interested parties.

(M) "Successor guardian" means a person appointed by the

court when a ward is still in need of a guardian of the person,

the estate, or both, but the current guardian dies, resigns, or

is removed, or an interim guardianship expires.

Sec. 2111.011. (A) The clerk of the probate court shall
furnish a guardianship guide, prepared either by the attorney
general with the approval of the Ohio judicial conference or by
the Ohio judicial conference under division (B) of this section,

to a guardian of an incompetent adult at either of the following

times, whichever is applicable:

(1) Upon the appointment of the guardian under section

2111.02 of the Revised Code;

(2) If the guardian was appointed prior to the effective

date of this section, upon the first filing by the guardian with
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the probate court of either of the following, as applicable,
after that effective date:

(a) A guardian's account, other than a final account, that
is required to be filed under section 2109.302 of the Revised

Code;

(b) A guardian's report that is required to be filed under

section 2111.49 of the Revised Code.

(B) (1) If the attorney general subsequently prepares any
updated version of the guardianship guide, the updated guide
shall include the rights of a ward as stated in any relevant
provision of the Revised Code that is then current. The clerk of
the probate court shall furnish the most recent version of the
guide to a guardian at either of the following times, whichever

is applicable:

(a) Upon the appointment of the guardian under section
2111.02 of the Revised Code after the most recent version of the

guide is prepared;

(b) If the guardian was appointed prior to the date of the
most recent version of the guide, upon the first filing by the
guardian with the probate court of either of the documents
described in divisions (A) (2) (a) and (b) of this section, as

applicable, after that date.

(2) In the alternative, the Ohio judicial conference may
create, at their cost, an alternative guardianship guide for use
in all probate courts. The alternative guardianship guide shall
be distributed in accordance with all provisions contained in
this aetsection. The court shall furnish this alternative
guardianship guide in accordance with the provisions of this

section.
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(C) The probate court shall establish a form for a
guardian to sign acknowledging that the guardian received a

guardianship guide pursuant to this section.

(D) Upon receiving a guardianship guide, the guardian
shall sign the form specified in division (C) of this section.
The signed form shall be kept permanently in the guardianship

file of the probate court.

Sec. 2111.02. (A) If found necessary, a probate court on
its own motion or on application by any interested party shall
appoint, subject to divisions (C) and (D) of this section and to
section 2109.21 and division (B) of section 2111.121 of the
Revised Code, a guardian of the person, the estate, or both, of
a minor or incompetent adult, provided the person for whom the
guardian is to be appointed is a resident of the county or has a
legal settlement in the county. If the person for whom the
guardian is to be appointed is an adult, the person must be a
qualified respondent as described in section 2112.21 of the
Revised Code and have the opportunity to have the assistance of
counsel in the proceeding for the appointment of that guardian.
An interested party includes, but is not limited to, a person

nominated in a durable power of attorney under division (E) of

section 43374-24-1337.12 of the Revised Code or in a writing as
described in division (A) of section 2111.121 of the Revised

Code.

Except when the guardian of an incompetent adult is an
agency under contract with the department of developmental
disabilities for the provision of protective services under

sections 5123.55 to 5123.59 of the Revised Code, or another

agency or corporation appointed by the court, the guardian of an

incompetent adult, by virtue of the appointment as guardian,
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shall be the guardian of the minor children of the guardian's

ward upon the filing of a separate application under a new case

number, unless the court appoints some other person as their

guardian.

When the primary purpose of the appointment of a guardian
is, or was, the collection, disbursement, or administration of
moneys awarded by the veterans administration to the ward, or
assets derived from those moneys, no court costs shall be
charged in the proceeding for the appointment or in any
subsequent proceedings made in pursuance of the appointment,
unless the value of the estate, including the moneys then due
under the veterans administration award, exceeds one thousand

five hundred dollars.

(B) (1) If the probate court finds it to be in the best
interest of a minor or an incompetent er—mimeradult, it may
appoint pursuant to divisions (A) and (C) of this section, on
its own motion or on application by an interested party, a
limited guardian with specific limited powers. The sections of
the Revised Code, rules, and procedures governing guardianships
apply to a limited guardian, except that the order of
appointment and letters of authority of a limited guardian shall
state the reasons for, and specify the limited powers of, the

guardian. The court may appoint a limited guardian for a

ar

definite or indefinite period. An—incomp

n
T

re—e+¥—A minor oOr an

incompetent adult for whom a limited guardian has been appointed

B

retains all of the irneeompetent's—erminor's or incompetent

H

T

adult's rights in all areas not affected by the court order

appointing the limited guardian.

(2) If a guardian appointed pursuant to division (A) of

this section is temporarily or permanently removed or resigns,
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and if the welfare of the ward requires immediate action, at any
time after the removal or resignation, the probate court may
appoint, ex parte and with or without notice to the ward or
interested parties, an interim guardian for a maximum period of
fifteen days. If the court appoints the interim guardian ex
parte or without notice to the ward, the court, at its first
opportunity, shall enter upon its journal with specificity the
reason for acting ex parte or without notice, and, as soon as
possible, shall serve upon the ward a copy of the order
appointing the interim guardian. For good cause shown, after
notice to the ward and interested parties and after a hearing,
the court may extend an interim guardianship for a specified

period, but not to exceed ar—additienal—thirtydaystwo
subsequent thirty-day periods.

(3) If a guardian appointed pursuant to division (A) of

this section dies, resigns, is removed, or an interim

guardianship established pursuant to division (B) (2) of this

section expires, and the ward is still in need of a guardian of

the person, the estate, or both, notice of the vacancy shall be

provided to the ward and sent to the ward's nearest next of kin

by regular United States mail, provided the court knows the

address of that next of kin. The court may appoint a successor

guardian upon application by any interested party after

providing notice to the ward, or may appoint a successor

guardian subject to divisions (C) and (D) of this section if the

court finds it necessary to determine the suitability of the

applicants or it would otherwise be in the ward's best interest.

If a successor guardian application has not been filed by an

interested party within thirty days of the notice of the

vacancy, the court may appoint a successor guardian sua sponte

and without a hearing or further notice to the ward, except that
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the court shall provide notice to the ward following the

appointment of the successor guardian.

(4) If a minor or incompetent adult has not been placed
under a guardianship pursuant to division (A) of this section
and i1f an emergency exists and it is reasonably certain that
immediate action is required to prevent significant injury to
the person or estate of the minor or incompetent adult, at any
time after it receives notice of the emergency, the court, ex
parte, may issue any order that it considers necessary to
prevent injury to the person or estate of the minor or
incompetent adult, or may appoint an emergency guardian for a
maximum period of seventy-two hours. A written copy of any order

issued by a court under this division shall be served upon the

EIRAWoWoN N
Tt TP

+
T

B

H

YE—e¥—minor or incompetent adult as soon as possible

after its issuance. Failure to serve that order after its
issuance or prior to the taking of any action under its
authority does not invalidate the order or the actions taken.
The powers of an emergency guardian shall be specified in the
letters of appointment, and shall be limited to those powers
that are necessary to prevent injury to the person or estate of
the minor or incompetent adult. If the court acts ex parte or
without notice to the minor or incompetent adult, the court, at
its first opportunity, shall enter upon its journal a record of
the case and, with specificity, the reason for acting ex parte
or without notice. For good cause shown, after notice to the
minor or incompetent adult and interested parties, and after a
hearing, the court may extend an emergency guardianship for a

specified period, but not to exceed an additional thirty days.

(C) Prior to the appointment of a guardian or limited
guardian under division (A) or (B) (1) of this section, the court

shall conduct a hearing on the matter of the appointment. The
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hearing shall be conducted in accordance with all of the

following:

(1) The proposed guardian or limited guardian shall appear
at the hearing and, if appointed, shall swear under oath that
the proposed guardian or limited guardian has made and will
continue to make diligent efforts to file a true inventory in
accordance with section 2111.14 of the Revised Code and find and
report all assets belonging to the estate of the ward and that
the proposed guardian or limited guardian faithfully and
completely will fulfill the other duties of a guardian,
including the filing of timely and accurate reports and

accountings.

(2) If the hearing is conducted by a magistrate, the

procedures set forth in Civil Rule 53 shall be followed.

(3) If the hearing concerns the appointment of a guardian
or limited guardian for an alleged incompetent adult, the burden
of proving incompetency shall be by clear and convincing

evidence.

(4) Upon request of the applicant, the alleged incompetent

adult for whom the appointment is sought or the alleged

incompetent!'s—incompetent adult's counsel, or any interested

party, a recording or record of the hearing shall be made.

(5) Evidence of a less restrictive alternative to
guardianship may be introduced, and when introduced, shall be

considered by the court.

(6) The court may deny a guardianship based upon a finding

that a less restrictive alternative to guardianship exists.

(7) If the hearing concerns the appointment of a guardian

or limited guardian for an alleged incompetent adult, the
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alleged incompetent adult has all of the following rights:

(a) The right to be represented by independent counsel of

the alleged irneeompetent's—incompetent adult's choice;

(b) The right to have a friend or family member of the
alleged imeompetent's—incompetent adult's choice present;

(c) The right to have evidence of an independent expert

evaluation introduced;

(d) If the alleged incompetent adult is indigent, upon the

alleged irmecompetent's—incompetent adult's request:

(i) The right to have counsel and an independent expert

evaluator appointed at court expense;

(ii) If the guardianship, limited guardianship, or standby
guardianship decision is appealed, the right to have counsel
appointed and necessary transcripts for appeal prepared at court

expense.

(D) (1) If a person has been nominated to be a guardian of
the estate of a minor in or pursuant to a durable power of
attorney under section 1337.24 of the Revised Code or a writing
as described in division (A) of section 2111.121 of the Revised
Code, the person nominated has preference in appointment over a
person selected by the minor. A person who has been nominated to
be a guardian of the person of a minor in or pursuant to a
durable power of attorney or writing of that nature does not
have preference in appointment over a person selected by the
minor, but the probate court may appoint the person named in the
durable power of attorney or the writing, the person selected by
the minor, or another person as guardian of the person of the

minor.
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(2) A person nominated as a guardian of an incompetent
adult child pursuant to a durable power of attorney under

division (E) of section +337-24-1337.12 of the Revised Code or

pursuant to section 2111.121 of the Revised Code shall have
preference in appointment over a person applying to be guardian
if the person nominated is competent, suitable, and willing to
accept the appointment, and if the incompetent adult child does
not have a spouse or an adult child and has not designated a

guardian prior to the court finding the adult child incompetent.

Sec. 2111.021. A competent adult whe—is—physiecatty—infirm—

may petition the probate court of the county in which the
petitioner resides, to place, for a definite or indefinite
period of time, the petitioner's person, any or all of the
petitioner's real or personal property, or both under a
conservatorship with the court. A petitioner either may grant
specific powers to the conservator or court or may limit any
powers granted by law to the conservator or court, except that
the petitioner may not limit the powers granted to the court by
this section and may not limit the requirement for bond as
determined by the court. The petition shall state whether the
person of the competent adult will be placed under the
conservatorship, shall state with particularity all real and
personal property that will be placed under the conservatorship,
shall state the powers granted and any limitation upon the
powers of the conservator or court, and shall state the name of

a proposed suitable conservator.

After a hearing, if the court finds that the petition was
voluntarily filed and that the proposed conservator is suitable,
the court shall issue an order of conservatorship. Upon issuance
of the order, all sections of the Revised Code governing a

guardianship of the person, the estate, or both, whichever is
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involved, except those sections the application of which
specifically is limited by the petitioner, and all rules and
procedures governing a guardianship of the person, the estate,
or both, shall apply to the conservatorship, including, but not

limited to, applicable bond and accounting requirements.

A conservatorship shall terminate upon a judicial
determination of incompetency, the death of the petitioner, the
order of the probate court, or the execution of a written
termination notice by the petitioner. A termination notice shall
take effect upon execution by the petitioner, and shall be filed
with the court and served upon the conservator. A termination
notice executed by a petitioner relative to a conservatorship of
the estate and the termination of a conservatorship of the
estate based upon a termination notice are void unless the
termination notice is filed with the court within fourteen days
after its execution. Modification of the powers of a conservator
or the court may be made by the petitioner upon motion to the
court at any time during the conservatorship. Neither the
establishment of a conservatorship nor the filing of a petition
for conservatorship with the probate court shall be considered
as evidence of mental impairment under section 2111.01 of the

Revised Code.

Upon motion to the probate court and a showing of good
cause, the court may make confidential, or remove from
confidential status, any file, record, petition, motion,
account, or paper, except for an index, docket, or journal, that
pertains to a conservatorship and that is in the possession of

the court.

Sec. 2111.022. (A) A probate court, on its own motion or

on application of an interested party, may issue an emergency ex
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parte order freezing the financial assets of an individual whom

the court or applicant has reason to believe is missing or has

0}

gone or been taken te—eanether state—away if it is reasonably
certain that immediate action is required to prevent significant
financial harm to the individual. The order may freeze the
individual's assets for a period not exceeding seventy-two
hours. If the individual is located, a written copy of the order
shall be served upon the individual as soon as possible after
its issuance. The court, at its first opportunity, shall enter
upon its journal a record of the case and, with specificity, the
reason for the action. For good cause shown, after notice to the
individual and after a hearing, the court may extend the

emergency order for a specified period of not more than thirty

additional days.

(B) The powers of the probate court under this section are
in addition to and not in derogation of any powers the court has
under division 4B+43)—(B) (4) of section 2111.02 of the Revised
Code.

Sec. 2111.023. (A) As used in this section, "person in

need of assistance" means an individual who does not have a

guardian and is unable to apply for medical assistance through

the medicaid program without the support of another person.

(B) (1) Upon application of an interested party, a probate

court may issue an emergency ex parte order appointing a

representative to act on behalf of a person in need of

assistance for the limited purpose of applying for medical

assistance through the medicaid program. The order shall

authorize the representative to take all actions necessary to

make an application for medical assistance pursuant to the

applicable provisions of the Revised Code and administrative
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rules and regulations of the department of medicaid.

(2) The application of the interested party shall include

all of the following:

(a) Any affidavits or other documents necessary to attest

to all of the following:

(i) The person in need of assistance has a physical or

mental impairment that substantially limits the person's ability

to access verifications or documents necessary for the

department of medicaid to process medicaid applications.

(ii) The person in need of assistance has no available

representative to assist in accessing any public assistance.

(iii) To the best of the affiant's or representative's

knowledge, the person in need of assistance has not granted any

person a durable power of attorney, or if a durable power of

attorney has been granted, either the durable power of attorney

does not grant the powers necessary for the agent to complete a

medicaid application on the affiant's behalf or the agent under

that power of attorney is unavailable or has failed to act on

behalf of the person in need of assistance in accessing any

public assistance.

(iv) The person in need of assistance has no court-

appointed guardian.

(b) The current residence of the person in need of

assistance.

(c) If applicable, details of the proposed placement of

and plan of care for the person in need of assistance and

information concerning money due and owing for the person in

need of assistance's care.

Page 19

520

521
522

523
524

525
526
527
528

529
530

531
532
533
534
535
536
537
538
539

540
541

542
543

544
545
546
547



Sub. H. B. No. 491
1_136_0658-2

(3) The representative, once appointed, shall file a

notice with the court within thirty days after completion of the

medicaid application.

(C) The powers of the probate court under this section are

in addition to and not in derogation of any powers the court has

under division (B) (4) of section 2111.02 of the Revised Code.

Sec. 2111.03. (A) A person applying for appointment as a
guardian, including, but not limited to, as a limited guardian,
pursuant to section 2111.02 of the Revised Code, shall file with
the probate court an application that contains a statement of
the whole estate of the ward, its probable value, and the
probable annual rents of the ward's real property, and that also

contains the following:

+&r (1) A statement whether the applicant ever has been
charged with or convicted of any crime involving theft, physical
violence, or sexual, alcohol, or substance abuse, and, if the
applicant has been so charged or convicted, the date and place

of each charge and each conviction;

4B+ (2) A statement whether a limited guardianship is
sought and, if sought, a specification of the limited powers
that are requested and a statement whether the limited

guardianship is to be for a definite or indefinite period;

4+ (3) In the case of an application for the appointment

of a guardian of a minor, all of the following:

41 (a) Name, age, and residence of the minor;

2+ (b)
A

(b) Name and residence of each parent of the minor;
c

(c) Name, degree of kinship, age, and address of next

of kin of the minor, if no parent is living or if a parent of
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the minor is absent, under disability, or for other reason

cannot be notified;

con hoatxza mer
A I INETI= R A== 2s |

nd rocoa doan Sdde £ +1h Soxr
TS TG (easas =5 Tttt ISACE=

eusteody—eof—+theminoer (d) The affidavit as set forth in section
3127.23 of the Revised Code;

(e) The name and contact information of any person

nominated in a writing pursuant to section 2111.121 of the

Revised Code.

4B+ (4) In the case of an application for the appointment
of a guardian of an alleged incompetent adult, all of the

following:

4+ (a) Name, age, and residence of the person for whom

such appointment is sought;

42 (b) Facts upon which the application is based;

423 (c) Name, degree of kinship, age, and address of the

next of kin of the alleged incompetent adult;

(d) The proposed ward's military service, if applicable;

(e) The name and contact information of any person

nominated pursuant to division (E) of section 1337.12 of the

Revised Code or nominated in a writing pursuant to section

2111.121 of the Revised Code;

(f) Either of the following:

(i) A statement of expert evaluation conducted and signed

by a licensed physician, licensed clinical psychologist,

licensed professional clinical counselor, clinical nurse

specialist, certified nurse practitioner, or physician assistant

who has evaluated or examined the proposed ward within three
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months prior to the date the application for appointment of

guardian is filed.

(ii) A statement that the proposed ward has refused to

submit to an examination or the agent of the proposed ward has

refused to consent to an examination.

(B) In the case of an application for the appointment of a

guardian of an alleged incompetent adult, if the application

does not include a statement of expert evaluation, the statement

of expert evaluation shall be filed not later than the hearing

date on the initial application. The length of time between the

date of the completion of the statement of expert evaluation and

the filing of the initial application for appointment of

guardian may be extended beyond three months by the court upon a

showing of good cause.

(C) The court, on its own motion, shall proceed as
provided in this chapter, upon suggestion by the bureau of
workers' compensation that any person who has made application
for or been awarded compensation or death benefits as an
employee or the dependent of a killed employee is a minor or an
incompetent adult. In that case, no application need be filed
and the bureau shall furnish the court with the name and
residence of such person and the name, degree of kinship, age,
and address of the father, mother, or next of kin of such person

insofar as known by the bureau.

Sec. 2111.031. In connection with an application for the
appointment of a guardian for an alleged incompetent adult, the
court may appoint physicians, clinical nurse specialists,

certified nurse practitioners, and other qualified persons as

determined by the court, to e T—avestiaate—oer Frepresent

evaluate the alleged incompetent adult, to assist the court in

Page 22

603
604

605
606
607

608
609
610
611
612
613
614
615
616

617
618
619
620
621
622
623
624
625
626

627
628
629
630
631
632



Sub. H. B. No. 491
1_136_0658-2

deciding whether a guardianship is necessary. The court may

determine that the evaluation of the alleged incompetent adult

may be accomplished by electronic means. If the alleged

incompetent adult has not been evaluated within fourteen days

after the court appoints physicians or other qualified persons,

upon application to the court and for good cause shown, the

court may order an appropriate emergency medical technician or

law enforcement personnel to transport the proposed ward for

evaluation.

If the person is determined to be an incompetent adult and
a guardian is appointed for the person, the costs, fees, or
expenses incurred to so assist the court shall be charged either
against the estate of the person or against the applicant,
unless the court determines, for good cause shown, that the
costs, fees, or expenses are to be recovered from the county, in
which case they shall be charged against the county. If the
person is not determined to be an incompetent adult or a
guardian is not appointed for the person, the costs, fees, or
expenses incurred to so assist the court shall be charged
against the applicant, unless the court determines, for good
cause shown, that the costs, fees, or expenses are to be
recovered from the county, in which case they shall be charged

against the county.

A court may require the applicant to make an advance

deposit of an amount that the court determines is necessary to

defray the anticipated costs of amiaatiens—evaluations of an

alleged incompetent adult and to cover fees or expenses to be
incurred to assist it in deciding whether a guardianship is

necessary.

This section does not affect or apply to the duties of a
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probate court investigator under sections 2111.04 and 2111.041

of the Revised Code.

Sec. 2111.04. (A) Except for an interim, successor, or

emergency guardian appointed under division (B) (2)—e%, (3), or
(4) of section 2111.02 of the Revised Code, no guardian of the
person, the estate, or both shall be appointed until at least
seven days after the probate court has caused written notice,
setting forth the time and place of the hearing, to be served as

follows:

(1) In the appointment of the guardian of a minor, notice

shall be served as follows:

(a) Upon the minor, if over the age of fewrteentwelve, by

personal service;

(b) Upon each parent of the minor whose name and address
is known or with reasonable diligence can be ascertained,

provided the parent is free from disability other than minority;

(c) Upon the next of kin of the minor who are known to
reside in this state, if there is no living parent, the name and
address of the parent cannot be ascertained, or the parent is

under disability other than minority;
(d) Upon the person having the custody of the minor.

(2) In the appointment of the guardian of an incompetent

adult, notice shall be served as follows:

(a) (1) Upon the person for whom appointment is sought by
personal service, by a probate court investigator, or in the
manner provided in division (A) (2) (a) (ii1) of this section. The
notice shall be in boldface type and shall inform the alleged

incompetent adult, in boldface type, of the alleged
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tentls—incompetent adult's rights to be present at the

hearing, to contest any application for the appointment of a

guardian for the alleged inmeeompetent's—incompetent adult's

person, estate, or both, and to be represented by an attorney
and of all of the rights set forth in division (C) (7) of section
2111.02 of the Revised Code.

(ii) If the person for whom appointment is sought is a
resident of, or has a legal settlement in, the county in which
the court has jurisdiction, but is absent from that county, the
probate court may designate, by order, a temporary probate court
investigator, in lieu of a regular probate court investigator
appointed or designated under section 2101.11 of the Revised
Code, to make the personal service of the notice described in
division (A) (2) (a) (i) of this section upon the person for whom

appointment is sought.

(b) Upon the next of kin of the person for whom

appointment is sought who are known to reside in this state.

(B) After service of notice in accordance with division
(A) of this section and for good cause shown, the court may
appoint a guardian prior to the time limitation specified in

that division.

(C)T\T“—‘:/‘\ m nat waadszad sz +h Doaroon £ov oA
ot oy —TocTc—= W SOyttt PSSO 0T WOttt

appointment—is soughtFor good cause shown, the requirement of

notice under division (A) of this section may be waived, except

for the notice to the proposed ward.

(D) From the service of notice until the hearing, no sale,
gift, conveyance, or encumbrance of the property of an alleged
incompetent adult shall be valid as to persons having notice of

the proceeding.
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Sec. 2111.041. (A) At the time of the service of notice
upon an alleged incompetent adult, as required by division (A)
(2) (a) of section 2111.04 of the Revised Code, the court shall
require a reguwlar—probate court investigator appointed or
designated under section 2101.11 of the Revised Code or appoint
a temporary probate court investigator to investigate the
circumstances of the alleged incompetent adult, and, to the
maximum extent feasible, to communicate to the alleged
incompetent adult in a language or method of communication that
the alleged incompetent adult can understand, the alleged

IRV
T+t e

tentls—incompetent adult's rights as specified in that

division, and subsequently to file with the court a report that

contains all of the following:

(1) A statement indicating that the notice was served and

describing the extent to which the alleged irncompetent's

incompetent adult's rights to be present at the hearing, to

contest any application for the appointment of a guardian for

the alleged irmeompetent's—incompetent adult's person, estate, or

both, and to be represented by an attorney were communicated to
the alleged incompetent adult in a language or method of

communication understandable to the alleged incompetent adult;

(2) A brief description, as observed by the investigator,

of the physical and mental condition of the alleged incompetent

adult;

(3) A recommendation regarding the necessity for a

guardianship or a less restrictive alternative;

(4) A recommendation regarding the necessity of appointing
pursuant to section 2111.031 of the Revised Code, an attorney to

represent the alleged incompetent adult.
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(B) The report that is required by division (A) of this
section shall be made a part of the record in the case and shall
be considered by the court prior to establishing any

guardianship for the alleged incompetent adult.

Sec. 2111.05. (A) When the whole estate of a ward does not

exceed twenty-five thousand dollars in value, the guardian may
apply to the probate court for an order to terminate the

guardianship of the estate. Upon proof that it would be for the

best interest of the ward to terminate the guardianship, the

court may order the guardianship terminated—and—direct—£h

shardian— .

(1) If the ward is a minor, the court may direct the

guardian to deposit the assets of the guardianship in a
depository authorized to receive fiduciary funds, payable to the

ward—when—the—wardattains—minor upon attaining the age of
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to—thenaturat—guaradian—of—theminor;—to—the person—by—whom—tn
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Se¥ S—HA—Eh THREY7 to—Ehe—minors—own—setE. A recelpt

verifying the deposit of assets shall be submitted to the court.

Release of any funds held in a depository for the benefit of the

minor shall be by court order, including the release of funds to

the minor upon attaining the age of majority. In the alternative

and for good cause shown, the court may direct the guardian to

deliver the assets to a suitable person. The person receiving

the assets shall hold and dispose of them in the manner the

court directs.

(2) If the ward is an incompetent adult, and the court
orders the guardianship terminated, the court may authorize the

deposit of the assets of the guardianship in a depository
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authorized to receive fiduciary funds in the name of a suitable

person to be designated by the courty—er—3£f. A receipt verifying

the deposit of assets shall be submitted to the court. Relea

se

of any funds held in a depository for the benefit of the

incompetent adult shall be by court order.

consist of money, the court may authorize

person to be designated by the court. The person receiving t
assets shall hold and dispose of them in the manner the cour

directs.

(B) If the court refuses to grant the application to
terminate the guardianship, or if no such application is
presented to the court, the guardian only shall be required

render account upon the termination of the guardianship, upo

If the assets do not

delivery to a suitable

he
t

to

n

order of the probate court made wper—on its own motion, or upon

the order of the court made on the motion of a person interested

in the wards or their property, for good cause shown, and se

forth upon the journal of the court.

(€)

If the estate of a minor is twenty-five thousand

(0N

dollars or less—and—the—ward—is—a—mine¥r, the court, without

appointment of a guardian by the court, or if a guardian is

appointed by the court, without the giving of bond, may

authorize the deposit in a depository authorized to receive
fiduciary funds, payable to the guardian when appointed, or

the ward—whenthe ward attains—minor upon attaining the age

t
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to
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shall be submitted to the court. Release of any funds held i
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depository for the benefit of the minor shall be by court or
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including the release of the funds to the minor upon attaining

the age of majority. In the alternative and for good cause

shown, the court may authorize delivery of the assets to a

suitable person. The person receiving the assets shall hold and

dispose of them in the manner the court directs.

(D) If the whole estate of a person ewver—eighteen years of
age_or older, who has been adjudged an incompetent adult, does
not exceed twenty-five thousand dollars in value, the court,
without the appointment of a guardian by the court or if a

guardian is appointed by the court, without the giving of bond,

may authorize the deposit of the estate assets in a depository
authorized to receive fiduciary funds in the name of a suitable

person to be designated by the courty—er—3£f. A receipt verifying

the deposit of assets shall be submitted to the court. Release

of any funds held in a depository for the benefit of the

incompetent adult shall be by court order. If the assets do not

consist of money, the court may authorize delivery to a suitable
person to be designated by the court. The person receiving the
assets shall hold and dispose of them in the manner the court

directs.

Sec. 2111.06. (A) If the powers of the person appointed as
guardian of a minor or an incompetent adult are not limited by
the order of appointment, the person shall be guardian both of
the person and estate of the ward. In every instance, the court
shall appoint the same person as guardian of the person and
estate of the ward, unless in the opinion of the court the
interests of the ward will be promoted by the appointment of

different persons as guardians of the person and of the estate.

(B) A guardian of the person of an incompetent adult shall

oversee the physical placement, maintenance, and care of the
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ward.

(C) A guardian of the person of a minor shall be appointed

ar

as to a minor having no fathereor motherliving parent, whose

parents are unsuitable persons to have the custody of the minor
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section—3321+-01+—of the Revised—ECede, or whose interests, in the

opinion of the court, will be promoted by the appointment of a
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(D) (1) A guardian of the person of a minor shall have the

legal custody of the minor.

(2) As used in division (D) (1) of this section, "legal

custody" means a legal status that vests in the custodian the

right to have physical care and control of the minor, and to

determine where and with whom the minor shall live, and the

right and duty to protect, train, and discipline the minor and

to provide the minor with food, shelter, education, and medical

care, all subject to any residual parental rights, privileges,

and responsibilities.

(E) Before exercising its jurisdiction to appoint a
guardian of a minor, the court shall comply with the
jurisdictional standards of sections 3127.01 to 3127.53 of the

Revised Code.

Sec.
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889
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890

any other provision of the Revised Code shall do either of the

891

following

892

Act as a person with co-responsibility for any

(A)

893

’

guardianship asset for which the guardian is responsible

894

(B) Be a cosignatory on any financial account related to

895

savings

including any checking account,

the guardianship,

896

or other banking or trust account.

account,

897

A minor over the age of feurteen—twelve

2111.12. (A)

Sec.
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years may select a guardian who shall be appointed if a suitable
person. If a minor over the age of feurteen—twelve years fails
to select a suitable person, an appointment may be made without
reference to the minor's wishes. The minor shall not select one
person to be the guardian of the minor's estate only and another
to be the guardian of the person only, unless the court that
appoints the guardian is of the opinion that the interests of

that minor will be promoted by that selection.

(B) A surviving parent by a will in writing may =ppeoint—
nominate a guardian for any of the surviving parent's children,
whether born at the time of making the will or afterward, to

continue during the minority of the child or for a less time.

When the father eor motherparent of a minor rames—

nominates a person as guardian of the estate of that minor in a
will, the person mamed—nominated shall have preference in
appointment over the person selected by the minor. A person
Aaamed—nominated in that will as guardian of the person of that
minor shall have no preference in appointment over the person
selected by the minor, but in that event the probate court may
appoint the person named in the will, the person selected by the

minor, or some other person.

H
[¢
H
B
g
Ho
Ho

(C) A parent pursuant to a durable power of attorney under

section 1337.24 of the Revised Code or a writing as described in

division (A) of section 2111.121 of the Revised Code may
nominate a person to be a guardian for one or more of the

parent's minor children, whether born at the time of the making
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of the nomination or afterward. 928

Sec. 2111.13. (A) When a guardian is appointed to have the 929
custody and maintenance of a ward, and to have charge of the 930
education of the ward if the ward is a minor, the guardian's 931
duties are as follows: 932

(1) To preteet—and—econtrel—+the persen—oversee the physical 933
placement, maintenance, and care of the ward; 934

(2) To provide suitable maintenance for the ward when 935
necessary, which shall be paid out of the estate of such ward 936
upon the order of the guardian of the person; 937

(3) To provide sweh—the maintenance and education for such 938
ward as—that the amount of the ward's estate justifies when the 939
ward is a minor and has no fatherermoetherparent, or has a 940
father—ormother—parent who fails to maintain or educate the 941
ward, which shall be paid out of such ward's estate upon the 942
order of the guardian of the person; 943

(4) To obey all the orders and judgments of the probate 944
court touching the guardianship; 945

(5) To identify both family and nonfamily members with 946
whom the ward desires to communicate, and to facilitate the 947
contact that the guardian believes is in the best interest of 948
the ward. 949

(B) Except as provided in section 2111.131 of the Revised 950
Code, no part of the ward's estate shall be used for the 951
support, maintenance, or education of such ward unless ordered 952
and approved by the court. 953

(C) A guardian of the person may authorize or approve the 954

provision to the ward of medical, health, or other professional 955
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care, counsel, treatment, or services unless the ward or an
interested party files objections with the probate court, or the

court, by rule or order, provides otherwise.

(D) Unless a person with the right of disposition for a
ward under section 2108.70 or 2108.81 of the Revised Code has
made a decision regarding whether or not consent to an autopsy
or post-mortem examination on the body of the deceased ward
under section 2108.50 of the Revised Code shall be given, a
guardian of the person of a ward who has died may consent to the

autopsy or post-mortem examination.

(E) If a deceased ward did not have a guardian of the
estate, the estate is not required to be administered by a
probate court, and a person with the right of disposition for a
ward, as described in section 2108.70 or 2108.81 of the Revised
Code, has not made a decision regarding the disposition of the
ward's body or remains, the guardian of the person of the ward

may authorize the burial or cremation of the ward.

(F) A guardian who gives consent or authorization as
described in divisions (D) and (E) of this section shall notify
the probate court as soon as possible after giving the consent

or authorization.

Sec. 2111.131. (A) The probate court may enter an order
that authorizes a person under a duty to pay or deliver money or
personal property to a minor who does not have a guardian of the
person and estate or a guardian of the estate, to perform that

duty in amewmts—an amount not exceeding f£iwe—twenty-five

thousand dollars—amrwatty, by paying or delivering the money or
property to any of the following:

(1) The guardian of the person only of the minor;

Page 34

956
957
958

959
960
961
962
963
964
965

966
967
968
969
970
971
972

973
974
975
976

9717
978
979
980
981
982
983

984



Sub. H. B. No. 491
1_136_0658-2

(2) The minor's natural guardians, if any, as determined

pursuant to section 2111.08 of the Revised Code;
(3) The minor;

(4) Any person who has the care and custody of the minor
and with whom the minor resides, other than a guardian of the

person only or a natural guardian;

(5) A financial institution incident to a deposit in a
federally insured savings account in the sole name of the

minors+. A receipt verifying the deposit shall be submitted to

the court. Release of any funds held in a depository for the

benefit of the minor shall be upon court order, including the

release of funds to the minor upon attaining the age of

majority.

(6) A custodian designated by the court in its order, for

the minor under sections 5814.01 to 5814.10 of the Revised Code;

(7) A trust for the benefit of the minor pursuant to

section 2111.182 of the Revised Code.

(B) An order entered pursuant to division (A) of this
section authorizes the person or entity specified in it, to
receive the money or personal property on behalf of the minor
from the person under the duty to pay or deliver it, in ameuvnts—

an amount not exceeding fiwve—twenty-five thousand dollars—

aaprgatty. Money or personal property so received by guardians of
the person only, natural guardians, and custodians as described
in division (A) (4) of this section may be used by them only for
the support, maintenance, or education of the minor involved.
The order of the court is prima-facie evidence that a guardian
of the person only, a natural guardian, or a custodian as

described in division (A) (4) of this section has the authority
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to use the money or personal property received.

(C) A person who pays or delivers moneys or personal
property in accordance with a court order entered pursuant to
division (A) of this section is not responsible for the proper

application of the moneys or property by the recipient.

Sec. 2111.18. (A) If personal injury, damage to tangible
or intangible property, or damage or loss on account of personal
injury or damage to tangible or intangible property is caused to
a ward by wrongful act, neglect, or default that would entitle
the ward to maintain an action and recover damages for the
injury, damage, or loss, and when any ward is entitled to
maintain an action for damages or any other relief based on any
claim or is subject to any claim to recover damages or any other
relief based on any claim, the guardian of the estate of the
ward may adjust and settle the claim with the advice, approval,

and consent of the probate court.

If it is proposed that a claim be settled for the net
amount of twenty-five thousand dollars or less after payment of
fees and expenses as allowed by the court, the court, upon

application by a guardian of the person of the ward, or any

suitable person whom the court may authorize to receive and
receipt for the settlement, may authorize the settlement without

the appointment of a guardian of the estate of the ward and

authorize the delivery of the moneys as provided in section
2111.05 of the Revised Code. The court may authorize the person
receiving the moneys to execute a complete release on account of
the receipt. The payment shall be a complete and final discharge
of that claim. In the settlement, if the ward is a minor, the
parent or parents of the minor may waive all claim for damages

on account of loss of service of the minor, and that claim may
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be included in the settlement. If the claimant is a minor,
records of proceedings pursuant to this section are not subject
to disclosure to any person who is not a party to the
settlement, or made available for publication or inspection,

except upon motion and show of good cause. If the claimant is a

minor, records of proceedings pursuant to this section are not

subject to disclosure to any person who is not a party to the

settlement, or made available for publication or inspection,

except upon motion and show of good cause.

(B) Nothing in this section is intended to create or imply

a duty upon a guardian of the person of the ward to apply for

authority to exercise any power authorized in this section. No

inference of impropriety or liability of a guardian of the

person of the ward or others associated with the guardian of the

person of the ward arises as a result of the guardian of the

person of the ward not applying for authority to exercise a

power authorized in this section.

Sec. 2111.181. If personal injury, damage to tangible or
intangible property, or damage or loss on account of personal
injury or damage to tangible or intangible property is caused to
a minor who claims to be emancipated, by wrongful act, neglect,
or default that would entitle the minor to maintain an action
and recover damages for the injury, damage, or loss, and if any
minor who claims to be emancipated is entitled to maintain an
action for damages or any other relief based on any claim, or is
subject to any claim to recover damages or any other relief
based on any claim, the minor who claims to be emancipated may
file an application in the probate court in the county where the
minor then resides, praying for a finding by the court that the

minor is in fact emancipated for the sole purpose of settlement

of the claim, and authorizing, approving, and consenting to the
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settlement of the claim by the minor without the appointment of

a guardian.

Upon a hearing on the application, after five days'
written notice of the time and place of the hearing has been
given to each of the living parents of the minor, whose name and
address is known, provided the parent is free from disability
other than minority, or, if there is no living parent, after
that notice to the next of kin of the minor known to reside in
the county, the court may find the minor to be emancipated, may
authorize, approve, and consent to the settlement of the claim
by the minor without the appointment of a guardian, may
authorize the minor to receive and receipt for the settlement,
and, upon the minor executing and delivering a full and complete
release for the injuries, damages, losses, or claims, may
authorize the delivery and payment of the moneys to the minor,
to a trustee or guardian of the estate of the minor appointed by
the court for the benefit of the minor, or to a depository
authorized to receive fiduciary funds to hold the moneys payable
to the ward—minor when the ward-minor attains the age of
majority, or for the benefit of the minor, as the court may

direct.

Upon the finding of the probate court that the minor was,
at the time of the injury, damage, loss, or claim, an
emancipated minor, and provided the notice required by this
section has been given to each living parent, whose name and
address is known, then the release executed by the emancipated
minor shall be a full and complete discharge and release of any
claim that either or both of the parents might have by reason of
the personal injury, damage to tangible or intangible property,
damage or loss on account of personal injury, or damage to

tangible or intangible property, or any other claim of the
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minor.

Sec. 2111.19. A guardian, whether appointed by a court in
this state or elsewhere, may complete the contracts of the ward

for the purchase or sale of real property—e¥. An appointed

successor guardian may complete any authorized contract relating

to real property entered into by a guardian who has died or been
removed. The appointed successor guardian shall proceed in the
manner provided by sections 2113.48 to 2113.50 of the Revised
Code.

Sec. 2111.20. The guardian of the person and estate, or of
the estate only, may sell all or any part of the personal
property of the ward if the sale is for the best interest of the

ward, with prior court approval.

Sec. 2111.23. Whenever a ward, for whom a guardian of the
estate or of the person and estate has been appointed, is
interested in any suit or proceeding in the probate court, such
guardian shall in all such suits or proceedings act as guardian
ad litem for such ward, except as to suits or proceedings in

which the guardian has an adverse interest. In a suit or

proceeding in which the guardian has an adverse interest, the

court shall appoint a guardian ad litem to represent that ward.

Whenever a minor or other person under legal disability,
for whom no guardian of the estate or of the person and estate
has been appointed, is interested in any suit or proceeding in
such court, the court may appoint a guardian or a guardian ad
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Sec. 2111.26. A guardian may lease the—possessieon—and—us
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ef—to others the real property of the guwardiants—ward or any
part of it for a term of years, renewable or otherwise, by
perpetual lease, with or without the privilege of purchase, or
may lease upon the terms and for the time that the probate court
approves any lands belonging to the ward containing coal,
gypsum, petroleum oil, natural gas, gravel, stone, or any other
mineral substance for the purpose of drilling, mining, or
excavating for and removing any of those substances, or the
guardian may modify or change in any respect any lease

previously made.

The lease, or modification or change in a lease previously
made, may be made when the guardian of the person and estate or
of the estate only applies to the court by which the guardian
was appointed and the court finds that the lease or modification
or change is necessary for the support of the ward or of the
ward's family, for the payment of the just debts of the ward,
for the ward's education, if a minor, to secure the improvement
of the real property of the ward and increase the rent, to pay
any liens or claims against the real property, if the court
finds that the real property is suffering unavoidable waste, or
that in any other respect it will be for the best interests of
the ward or those persons for whom the ward is required by law

to provide.

Sec. 2111.33. (A) A-—Upon motion, a guardian may use the

moneys and personal property of the guardian's ward to improve
the ward's real property. The guardian shall file in the probate
court in which the guardian was appointed a petitiem—motion

containing the following:
(1) A description of the premises to be improved;

(2) ®hre—If applicable, the amount of rent the premises
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1165

I3

yield at the time the petitiemmotion is filed

1166

’

In what manner the improvement is proposed to be made

(3)

1167

The proposed expenditures for the improvement;

(4)

1168

The rent the premises will probably yield when so

(5)

improved,

1169

’

if any

1170

(6) A statement of the value of the ward's personal

1171

’

property

1172

Other facts that are pertinent to the gquestion whether

(7)

the improvement should be made
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beneficial to the estate of the ward.

Sec. 2111.37. If a nonresident minor+ or incompetent—e¥r—

Yo va ot o nal
E= Tt T Ot

++on— adult has real property or rights, credits, moneys,
or other personal property in this state, the probate court of
the county in which the property or a part of it is situated may
appoint a resident guardian of the ward to manage, collect,
lease, and take care of the ward's property. The appointment may
be made whether or not a ward has a guardian, trustee, or other
conservator in the state of the ward's residence, and, if the
ward has a guardian, trustee, or other conservator in the state
of the ward's residence, the control and authority of the
resident guardian appointed in this state shall be superior as

to all property of the ward in this state.

The first appointment of a resident guardian of a
nonresident ward shall extend to all the property and effects of
the ward in this state and exclude the jurisdiction of the

probate court of any other county.

Sec. 2111.38. The resident guardian of a nonresident ward
shall give bond and be bound and controlled by all the statutes
of this state as though the resident guardian were a guardian of
a ward resident in this state, and shall have all of the
authority of a guardian of a resident ward including the

authority to lease or sell real property belonging to the ward.

Unless removed by the probate court, a resident guardian
of a nonresident minor shall hold that appointment until the
minor dies or arrives at the age of majority, whether or not the
minor 4s—was over fourteen years of age at the time of

appointment prior to the effective date of this section or

whether or not the minor is over twelve years of age at the time

Page 42

1193

1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206

1207
1208
1209
1210

1211
1212
1213
1214
1215
1216

1217
1218
1219
1220
1221
1222



Sub. H. B. No. 491
1_136_0658-2

of appointment on or after the effective date of this section. A

resident guardian of any other nonresident ward shall hold that
appointment until the death of the ward or until the court is
satisfied that the necessity for the guardianship no longer

exists.

All moneys due to the nonresident ward while the resident

guardianship continues shall be paid over to the ward's foreign

+1h

= TSI
T —CTtT WL
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coc oo N - AV e oy
s SSary—oFr—Pproper—= S—S—SHPpPort

guardian se—far—as

H

apd—maintenaneeif it is in the ward's best interest. If the ward

dies, the moneys shall be paid to the ward's ancillary
administrator or other legal representative, provided that the
court that appointed the resident guardian has satisfactory
proof, as provided by section 2111.39 of the Revised Code, of
the authority of the foreign guardian, administrator, or other
legal representative to receive the moneys or properties of the
nonresident ward, that the security given by the foreign
guardian, administrator, or other legal representative is
sufficient to protect the ward's interest or estate, and that

the court considers it best for the ward or the ward's estate.

Sec. 2111.39. When a foreign legal representative of a

nonresident wardminor or incompetent adult applies to have all

or any of the moneys or property in the possession or under the

control of the resident guardian of the ward-nonresident minor

or incompetent adult paid or delivered to the foreign

representative, the foreign representative shall file a petition
or motion in the probate court by which the resident guardian
was appointed. The resident guardian shall be given thirty days'
notice of the time of hearing on the petition or motion, and the
foreign representative shall produce an exemplification under
the seal of the office, if there is a seal, of the proper court

of the state of the foreign representative's residence
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containing all the entries on record in relation to the foreign
representative's appointment and qualification, authenticated as
required by the act of congress in those cases. Upon the

hearing, the court shall make an order that it considers for the

best interests of the nonresident wardminor or +thenenresident

wardls—estateincompetent adult.
Sec. 2111.44. AppltieationsProceedings for the sale of real
property by resident guardians of wards—whe—+iv FE—ef—+this

state—nonresident minors or incompetent adults shall be made in

the county in which the land is situated. If the real property
is situated in two or more counties, the apptieatien—proceedings
shall be made—commenced in one of the counties in which a part

of it is situated. Additional seewrity—that—Dbond may be approved

ordered by the prebate—court of the county in which the
1 . . i UCEEE . . ] ¥’

proceedings are commenced i1if considered necessary and in the

nonresident minor's or incompetent adult's best interest.

Sec. 2111.46. When a guardian has been appointed for a
minor before the minor is over feuwrteen—twelve years of age, the
guardian's power shall continue until the ward arrives at the
age of majority, unless removed for good cause or unless the
ward selects another suitable guardian. After the selection is
made and approved by the probate court and the person selected
is appointed and qualified, the powers of the former guardian
shall cease. The former guardian's final account as guardian

shall then be filed and settled in court.

Upon the termination of a guardianship of the person,
estate, or both of a minor before the minor reaches eighteen
years of age, if a successor guardian is not appointed and if

the court finds that the minor is without proper care, the court
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shall certify a copy of its finding together with as much of the
record and any further information that the court considers
necessary, or as the juvenile court may request, to the juvenile
court for further proceedings. Upon that certification, the
juvenile court shall have exclusive jurisdiction respecting the

minor.

Sec. 2111.47. (A) Except as provided in this division, for

any guardianship of an incompetent adult, upon written request

by the ward, the ward's attorney, or any interested party made

at any time after the original appointment of the guardian, a

hearing shall be held in accordance with section 2111.02 of the

Revised Code to evaluate the continued necessity of the

guardianship. Upon written request by the ward, the ward's

attorney, or any interested party, the court shall conduct a

minimum of one hearing under this division in the calendar year

in which the guardian was appointed, and upon such written

request, shall conduct a minimum of one hearing in each of the

following calendar years. On its own motion or upon written

request by the ward, the ward's attorney, or any interested

party, the court may, in its discretion, conduct a hearing

within the first one hundred twenty days after appointment of

the guardian or conduct more than one hearing in a calendar

year.

(B) If the ward alleges competence, the burden of proving

incompetence shall be upon the guardian, by clear and convincing

evidence. The statement of expert evaluation filed with the

application for appointment of the guardian or the most recent

statement of expert evaluation filed with the guardian's annual

or biennial report, or both statements, may satisfy the

guardian's burden of proof unless contradicted by medical

evidence or a statement from a licensed physician, licensed
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clinical psychologist, licensed independent social worker,

licensed professional clinical counselor, clinical nurse

specialist, certified nurse practitioner, physician assistant,

or developmental disabilities team member, submitted by the

ward.

(C) Upon reasonable notice to the guardian, to the ward,
and to the person on whose application the appointment was made,
and upon satisfactory proof that the necessity for the
guardianship no longer exists or that the letters of appointment
were improperly issued, the probate court shall order that the
guardianship of an incompetent adult terminate and shall make an

appropriate entry upon the journal. Fherewporn—Upon such entry,

the guardianship shall cease, the accounts of the guardian shall
be settled by the court, and the ward shall be restored to the
full control of the ward's property as before the appointment.
Sweh—The entry terminating the guardianship of an incompetent
persern—adult shall have the same effect as a determination by

the court that such person is competent.

Sec. 2111.49. (A) (1) Subject to division (A) (3) of this
section, the guardian of an incompetent persemn—adult shall file
a guardian's report with the court two years after the date of
the issuance of the guardian's letters of appointment and
biennially after that time, or at any other time upon the motion
or a rule of the probate court. The report shall be in a form

prescribed by the court and shall include all of the following.

(a) The present address of the place of residence of the

ward;
(b) The present address of the guardian;

(c) If the place of residence of the ward is not the
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ward's personal home, the name of the facility at which the ward
resides and the name of the person responsible for the ward's

carey

(d) The approximate number of times during the period
covered by the report that the guardian has had contact with the
ward, the nature of those contacts, and the date that the ward

was last seen by the guardian;

(e) Any major changes in the physical or mental condition

of the ward observed by the guardian;

(f) The opinion of the guardian as to the necessity for

the continuation of the guardianship;

(g) The opinion of the guardian as to the adequacy of the

present care of the ward;

(h) The date that the ward was last examined or otherwise
seen by a physician, clinical nurse specialist, or certified

nurse practitioner and the purpose of that visit;

(i) A statement by a licensed physician, licensed clinical
nurse specialist, licensed certified nurse practitioner,

licensed physician assistant, licensed clinical psychologist,

licensed independent social worker, licensed professional
clinical counselor, e¥—developmental disability team +hat—

member, or other qualified person who has evaluated or examined

the ward within three months prior to the date of the report, or

L -

within a longer period of time upon a showing of good cause, as

to the need for continuing the guardianship. The court may waive

the requirement of filing further biennial statements of expert

evaluation i1f, in the opinion of the qualified evaluator, it is

reasonably certain that the ward's condition will not improve

and that the necessity for guardianship will continue to exist.
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(2) The court shall review a report filed pursuant to

division (A) (1) of this section to determine if a continued

necessity for the guardianship exists. The court may direct a

probate court investigator to verify aspects of the report.

(3) Division (A) (1) of this section applies to guardians

appointed prior to, as well as on or after, #£h ffeerive—dat

fe o
TT 1T =

et+eonOctober 12, 2016. A guardian appointed prior to

that date shall file the first report in accordance with any

applicable court rule or motion, or, in the absence of such a
rule or motion, upon the next occurring date on which a report

would have been due if division (A) (1) of this section had been

in effect on the date of appointment as guardian, and shall file

all subsequently due reports biennially after that time.

(B) If, upon review of any report required by division (A)

(1) of this section, the court finds that it is necessary to
intervene in a guardianship, the court shall take any action

that it determines is necessary, including, but not limited to,

terminating or modifying the guardianship.

TR N I SR I DA I SN, AN NI, [ g PN ey £ Az

o —E¢eept—aS—P¥ oIt S e VI SToORT o —ahy

L]
r r

T N A + IS O S P SO NP SPN R 4+ PEPOSID S e BN =N
FEEOFREYS F—ahy e ¥ —Fhte¥resteaPparty Matae ot oy —tme—arter
+ NI £ drdread ooty Jooe Lo 4 Aot £+
= Pr¥ratrof + 2 ABRarea—Ewent oy S—F¥Fof—th Sacas T—tf
O I P I N A £+ Srards an ENE [ONRp PP B B N 18 4+
Frarhoar—apPpPotremeRt = FoaFratrahy o ReaFrFhg—SharT—0 Ae+a—3H

B
P
q
0]

Page 48

1373
1374
1375
1376

1377
1378
1379
1380
1381
1382
1383
1384
1385

1386
1387
1388
1389
1390

1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402



Sub. H. B. No. 491

g3 anrat o " oconrn i~ ISy L IR 2+ a4 4+ £t P hitn A
arSeretTofy et Ao r g Wttt FHFESE P AHReFee:
+ it Fh o ot e £ 4+ arardd ar O EE D S N
EWeRt Y ey S te¥r apPppPoTrRtHmeRt F—EH Foaraiat ¥ ROHEeE—MO¥
+han n hoorarme 2440 o ~o1 nAar 7o I+ + CENE 0 I |

Ao F Aea¥FrIag—3Fh— areRaaF—yeaE +——t WaFra—aregesS

H
H

Sec. 2111.50. (A) (1) At all times, the probate court is
the superior guardian of wards who are subject to its
jurisdiction, and all guardians who are subject to the
jurisdiction of the court shall obey all orders of the court

that concern their wards or guardianships.

(2) (a) of this

section,

Subject to divisions (A) (2) (b) and (c)

the control of a guardian over the person, the estate,
or both of the guardian's ward is limited to the authority that
is granted to the guardian by the Revised Code, relevant
decisions of the courts of this state, and orders or rules of

the probate court.

(b) Except for the powers specified in division (E) of
this section and unless otherwise provided in or inconsistent
with another section of the Revised Code, the probate court may
confer upon a guardian any power that this section grants to the
probate court in connection with wards. Nothing in this section
is intended to create or imply a duty upon a guardian to apply
for authority to exercise any power authorized in this section.
No inference of impropriety or liability of the guardian or
others associated with the guardian shall arise as a result of a

guardian not applying for authority to exercise a power

authorized in this section.

(c) For good cause shown, the probate court may limit or

deny, by order or rule, any power that is granted to a guardian
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by a section of the Revised Code or relevant decisions of the

courts of this state.

(B) In connection with any person whom the probate court
has found to be an incompetent adult or a minor subject to
guardianship and for whom the court has appointed a guardian,
the court has, subject to divisions (C) to (E) of this section,
all the powers that relate to the person and estate of the ward
and that the ward could exercise if present and not a minor or
under a disability, except the power to make or revoke a will.
These powers include, but are not limited to, the power to do

any of the following:

(1) Convey, release, or disclaim the present, contingent,
or expectant interests in real or personal property of the ward,
including, but not limited to, dower and any right of
survivorship incident to a transfer on death designation,
payable on death designation, survivorship tenancy, joint

tenancy, or tenancy by the entireties;

(2) Exercise, release, or disclaim powers as a trustee,
personal representative, custodian for a minor, guardian, or

donee of a power of appointment;

(3) Subject to division (B) (4) of this section, enter into
contracts that may not extend beyond the minority, disability,

or life of the ward;

(4) Create, amend, or revoke revocable trusts of property
of the estate of the ward that may extend beyond the minority,

disability, or life of the ward;

(5) Exercise options to purchase securities or other

property;

(6) Exercise rights to elect options under annuities and
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insurance policies, including changing beneficiaries of
insurance policies, retirement plans, individual retirement
accounts, and annuities, and to surrender an annuity or

insurance policy for its cash value;

(7) Exercise the right to an elective share in the estate
of the deceased spouse of the ward pursuant to Chapter 2106. of

the Revised Code;

(8) Make gifts, in trust or otherwise, to relatives of the
ward and, consistent with any prior pattern of the ward of
giving to charities or of providing support for friends, to

charities and friends of the ward.

(C) Except for the powers specified in division (D) of
this section, all powers of the probate court that are specified
in this chapter and that relate either to any person whom it has
found to be an incompetent adult or a minor subject to
guardianship and for whom it has appointed a guardian and all
powers of a guardian that relate to the guardian's ward or
guardianship as described in division (A) (2) of this section,
shall be exercised in the best interest, as determined in the

court's or guardian's judgment, of the following:

(1) The ward whom the probate court has found to be an

incompetent adult or a minor subject to guardianship;
(2) The dependents of the ward;
(3) The members of the household of the ward.

(D) If the court is to exercise or direct the exercise,
pursuant to division (B) of this section, of the power to make

gifts in trust or otherwise, the following conditions shall

apply:
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(1) The exercise of the particular power shall not impair
the financial ability of the estate of the ward whom the probate
court has found to be an incompetent adult or a minor subject to
guardianship and for whom the court has appointed a guardian, to
provide for the ward's foreseeable needs for maintenance and

carey

(2) If applicable, the court shall consider any of the
following:

(a) The estate, income, and other tax advantages of the
exercise of a particular power to the estate of a ward whom the
probate court has found to be an incompetent adult or a minor
subject to guardianship and for whom the court has appointed a

guardian;

(b) Any pattern of giving of, or any pattern of support

provided by, the ward prior to the ward's incompetence;

(c) The disposition of property made by the ward's will or

revocable trust;

(d) If there is no knowledge of a will or revocable trust

of the ward, the ward's prospective heirs;

(e) Any relevant and trustworthy statements of the ward,

whether established by hearsay or other evidence.

(E) (1) The probate court shall cause notice as described
in division (E) (2) of this section to be given and a hearing to
be conducted prior to its exercise or direction of the exercise
of any of the following powers pursuant to division (B) of this

section:

(a) The exercise, release, or disclaimer of powers as a

donee of a power of appointment;
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(b) Batess—If the amount of the gift is me—more than one

thousand dollars, the making of a gift, in trust or otherwise;

(c) The power to create, amend, or revoke a revocable

trust as described in division (B) (4) of this section;

(d) The power to exercise rights to elect options under
annuities and insurance policies, including changing
beneficiaries of insurance policies, retirement plans,
individual retirement accounts, and annuities, and to surrender
an annuity or insurance policy for its cash value, as described

in division (B) (6) of this section.

(2) The notice required by division (E) (1) of this section

shall be given to the following persons:

(a) Unless a guardian of a ward has applied for the
exercise of a power specified in division (E) (1) of this

section, to the guardian;

(b) To the ward whom the probate court has found to be an

incompetent adult or a minor subject to guardianship;

(c) If known, to a guardian who applied for the exercise
of a power specified in division (E) (1) of this section, to the
prospective heirs of the ward whom the probate court has found
to be an incompetent adult or a minor subject to guardianship
under section 2105.06 of the Revised Code, to the beneficiaries
under the last known will of the ward or under an existing
revocable trust of the ward, and to any person who has a legal
interest in property that may be divested or limited as the
result of the exercise of a power specified in division (E) (1)

of this section;

(d) To all of the following as applicable:
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(1) The heirs at law and next of kin of the ward;

(ii) The beneficiaries under an existing will or revocable

trust of the ward;

(iii) The beneficiaries of any insurance policies,
retirement plans, individual retirement accounts, and annuities

owned by the ward;

(iv) The beneficiaries under any proposed revocable trust
and the proposed beneficiaries under any changes in the
designation of beneficiaries of any insurance policies,
retirement plans, individual retirement accounts, or annuities

as described in division (E) (2) (d) (1iii) of this section.
(e) To any other persons the court orders.

(F) When considering any question related to, and issuing
orders for, medical or surgical care or treatment of

reompetents—er—minors or incompetent adults subject to

4
==

guardianship, the probate court has full parens patriae powers

unless otherwise provided by a section of the Revised Code.
Sec. 2112.01. As used in this chapter:

(A) "Adult" means an individual who is eighteen years of

age or older.

(B) "Guardian" has the same meaning as in section 2111.01

of the Revised Code.

(C) "Guardian of the person" means a person appointed by
the court to make decisions regarding the support, care,
education, health, and welfare of a ward. "Guardian of the

person" does not include a guardian ad litem.

(D) "Guardian of the estate" means a person appointed by
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the court to administer the estate of a ward.

(E) "Ward" means any adult who has been adjudicated an
incompetent adult and for whom a guardian is acting or for whom
the probate court is acting pursuant to section 2111.50 of the

Revised Code.

(F) "Emergency" means a circumstance that makes it
reasonably certain that immediate action is required to prevent
significant injury to a respondent's health, safety, welfare, or
property and for which the appointment of a guardian or issuance
of a protective order is necessary because no other person has

authority and is willing to act on the respondent's behalf.

(G) "Guardianship order" means an order appointing a

guardian.

(H) "Guardianship proceeding" means a judicial proceeding
in which an order for the appointment of a guardian is sought or

has been issued.

(I) "Home state" means the state in which the respondent
was physically present, including any period of temporary
absence, for at least six consecutive months immediately before
the filing of an application for appointment of a guardian or
the issuance of a protective order or, if none, the state in
which the respondent was physically present, including any
period of temporary absence, for at least six consecutive months
ending within the six months prior to the filing of the

application.

(J) "Party" means the respondent, applicant, guardian, or
other person allowed by the court to participate in a

guardianship or protective proceeding.

(K) "Person," except in the terms guardian of the person
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and protected person, means an individual, parent, corporation, 1602
business trust, estate, trust, partnership, limited liability 1603
company, association, joint venture, government, governmental 1604
agency or instrumentality, public corporation, or other legal or 1605
commercial entity. 1606

(L) "Protected person" means an adult for whom a 1607
protective order has been issued. 1608

(M) "Protective order" means an order appointing a 1609
guardian or other order under division 4B}+3)(B) (4) of section 1610
2111.02 of the Revised Code related to the management of an 1611
adult's person, property, or both or an order under section 1612
2111.022 of the Revised Code related to the management of an 1613
individual's property. 1614

(N) "Protective proceeding" means a judicial proceeding in 1615
which a protective order is sought or has been issued. 1616

(O) "Record" means information that is inscribed on a 1617
tangible medium or that is stored in an electronic or other 1618
medium and is retrievable in perceivable form. 1619

(P) "Respondent" means an adult for whom a protective 1620
order or the appointment of a guardian is sought. 1621

(Q) "Significant-connection state" means a state, other 1622
than the home state, with which a respondent has a significant 1623
connection other than mere physical presence and in which 1624
substantial evidence concerning the respondent is available. 1625

(R) "Ereempeternt""Incompetent adult" has the same meaning 1626
as in section 2111.01 of the Revised Code. 1627

(S) "State" means a state of the United States, the 1628

District of Columbia, Puerto Rico, the United States Virgin 1629
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Islands, or any territory or insular possession subject to the
jurisdiction of the United States. "State" includes an Indian
tribe or band that is recognized by federal law or formally

acknowledged by a state.

Sec. 2746.06. In addition to any applicable fees or costs
set forth in sections 2746.01, 2746.02, and 2746.04 of the
Revised Code or any other applicable provision of law, and
subject to any waiver of fees for combat zone casualties under
section 2101.164 of the Revised Code and any reduction of fees
under section 2101.20 of the Revised Code, a probate court shall
tax as costs or otherwise require the payment of fees for the
following services rendered or as compensation for the following
persons or any other of the following fees that are applicable

in a particular case:

(A) The fees provided for in sections 2101.16, 2101.17,
2101.18, and 2101.32 of the Revised Code;

(B) Additional fees to computerize the court, make
available computerized legal research services, and computerize
the office of the clerk of the court, as provided in section

2101.162 of the Revised Code;

(C) In a proceeding upon the assignment of property in
trust for the benefit of creditors, the fees provided for in

section 1313.52 of the Revised Code;

(D) The fees allowable to a special master commissioner

under section 2101.07 of the Revised Code;

(E) In a proceeding filed pursuant to dispute resolution
procedures established by rule of the probate judge, a filing

fee, as provided in section 2101.163 of the Revised Code;

(F) Costs incident to the appointment of a fiduciary, as
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provided in section 2101.21 of the Revised Code;

(G) A fee for solemnizing a marriage, as provided in

section 2101.27 of the Revised Code;

(H) The additional marriage license fee provided for in

section 3113.34 of the Revised Code;

(I) The fee for deposit of a will provided for in section

2107.07 of the Revised Code;

(J) In a proceeding for the appointment of a guardian for

an alleged incompetent adult, physicians and other qualified

persons to amire—iAvestigate—orrepresent—evaluate the
alleged incompetent adult, as provided in section 2111.031 of

the Revised Code;

(K) In an action to obtain authority to sell real estate,
the fees for failure to enter a release and satisfaction

provided for in section 2127.19 of the Revised Code;

(L) In a proceeding in aid of execution, the fees provided

for in section 2333.26 and 2333.27 of the Revised Code.

Section 2. That existing sections 2109.21, 2111.01,
2111.011, 2111.02, 2111.021, 2111.022, 2111.03, 2111.031,
2111.04, 2111.041, 2111.05, 2111.06, 2111.08, 2111.091, 2111.12,
2111.13, 2111.131, 2111.18, 2111.181, 2111.19, 2111.20, 2111.23,
2111.26, 2111.33, 2111.37, 2111.38, 2111.39, 2111.44, 2111.4¢,
2111.47, 2111.49, 2111.50, 2112.01, and 2746.06 of the Revised

Code are hereby repealed.

Section 3. That sections 2111.07, 2111.15, 2111.34,
2111.35, 2111.36, and 2111.45 of the Revised Code are hereby

repealed.

Section 4. Section 2111.12 of the Revised Code 1is
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presented in this act as a composite of the section as amended
by both S.B. 117 and S.B. 124 of the 129th General Assembly. The
General Assembly, applying the principle stated in division (B)
of section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.
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