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136th General Assembly

Regular Session Sub. H. B. No. 613

2025-2026

To amend sections 128.46, 718.90, 3734.907, 

3769.088, 4305.13, 4305.131, 5703.37, 5703.42, 

5703.51, 5703.52, 5703.60, 5703.70, 5709.22, 

5715.34, 5717.01, 5717.011, 5717.02, 5726.20, 

5727.26, 5727.42, 5727.47, 5727.89, 5728.10, 

5728.11, 5735.12, 5736.09, 5739.13, 5739.15, 

5740.09, 5743.081, 5743.082, 5743.56, 5745.12, 

5747.13, 5749.07, 5751.09, and 5753.07 and to 

enact section 5717.021 of the Revised Code to 

modify the tax enforcement authority of the 

department of taxation and the board of tax 

appeals.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 128.46, 718.90, 3734.907, 

3769.088, 4305.13, 4305.131, 5703.37, 5703.42, 5703.51, 5703.52, 

5703.60, 5703.70, 5709.22, 5715.34, 5717.01, 5717.011, 5717.02, 

5726.20, 5727.26, 5727.42, 5727.47, 5727.89, 5728.10, 5728.11, 

5735.12, 5736.09, 5739.13, 5739.15, 5740.09, 5743.081, 5743.082, 

5743.56, 5745.12, 5747.13, 5749.07, 5751.09, and 5753.07 be 

amended and section 5717.021 of the Revised Code be enacted to 
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read as follows:

Sec. 128.46. (A)(1) An entity required to collect a 

wireless 9-1-1 charge under section 128.40 of the Revised Code 

or the next generation 9-1-1 access fee under section 128.414 or 

128.421 of the Revised Code shall, on or before the twenty-third 

day of each month, except as provided in divisions (A)(2) and 

(3) of this section, do both of the following: 

(a) Make and file a return for the preceding month, in the 

form prescribed by the tax commissioner, showing the amount of 

the charges or fees due for that month; 

(b) Remit the full amount due, as shown on the return, 

with the exception of charges or fees equivalent to the amount 

authorized as a collection fee under division (B) of this 

section. 

(2) The commissioner may grant one or more thirty-day 

extensions for making and filing returns and remitting amounts 

due. 

(3) If a seller is required to collect prepaid wireless 9-

1-1 charges under section 128.40 of the Revised Code or next 

generation 9-1-1 access fees under section 128.421 of the 

Revised Code in amounts that do not merit monthly returns, the 

commissioner may authorize the seller to make and file returns 

less frequently. The commissioner shall ascertain whether this 

authorization is warranted upon the basis of administrative 

costs to the state. 

(B) A wireless service provider, reseller, and seller may 

each retain as a collection fee three per cent of the total 

wireless 9-1-1 charges required to be collected under sections 

128.40, 128.41, and 128.42 of the Revised Code, and shall 
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account to the tax commissioner for the amount retained. 

(C) The return required under division (A)(1)(a) of this 

section shall be filed electronically using the Ohio business 

gateway, as defined in section 718.01 of the Revised Code, or 

any other electronic means prescribed by the tax commissioner. 

Remittance of the amount due shall be made electronically in a 

manner approved by the commissioner. An entity required to file 

the return may apply to the commissioner on a form prescribed by 

the commissioner to be excused from either electronic 

requirement of this division. For good cause shown, the 

commissioner may excuse the entity from either or both of the 

requirements and may permit the entity to file returns or make 

remittances by nonelectronic means. 

(D)(1) Each subscriber or consumer on which a wireless 9-

1-1 charge is imposed under section 128.40 of the Revised Code 

or on which a next generation 9-1-1 access fee is imposed under 

section 128.41 or 128.42 of the Revised Code is liable to the 

state for the amount of the charge. 

(2) An entity required to collect the wireless 9-1-1 

charge under section 128.40 of the Revised Code or the next 

generation 9-1-1 access fee under section 128.414 or 128.421 of 

the Revised Code is liable to the state for any amount that was 

required to be collected but that was not remitted, regardless 

of whether the amount was collected. 

(3) No provider of a prepaid wireless calling service 

shall be liable to the state for any wireless 9-1-1 charge 

imposed under section 128.40 of the Revised Code or any next 

generation 9-1-1 access fee imposed under section 128.42 of the 

Revised Code that was not collected or remitted. 
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(E)(1) If the tax commissioner has reason to believe that 

an entity required to collect a wireless 9-1-1 charge under 

section 128.40 of the Revised Code or the next generation 9-1-1 

access fee under section 128.414 or 128.421 of the Revised Code 

has failed to bill, collect, or remit the charge or fee as 

required by this section and sections 128.40 to 128.422 of the 

Revised Code or has retained more than the amount authorized 

under division (B) of this section, and after written notice to 

the entity, the tax commissioner may audit the entity for the 

sole purpose of making such a determination. The audit may 

include, but is not limited to, a sample of the entity's 

billings, collections, remittances, or retentions for a 

representative period, and the tax commissioner shall make a 

good faith effort to reach agreement with the entity in 

selecting that sample. 

(2) Upon written notice to the entity, the tax 

commissioner, after completion of the audit, may make an 

assessment against the entity if, pursuant to the audit, the tax 

commissioner determines that the entity has failed to bill, 

collect, or remit the charge or fee as required by sections 

128.40 to 128.422 of the Revised Code or has retained more than 

the amount authorized under division (B) of this section. The 

assessment shall be in the amount of any remittance that was due 

and unpaid on the date notice of the audit was sent by the tax 

commissioner to the entity or, as applicable, in the amount of 

the excess amount under division (B) of this section retained by 

the entity as of that date. 

(3) The portion of any assessment consisting of charges or 

fees due and not paid within sixty ninety days after the date 

that the assessment was made under division (E)(2) of this 

section shall bear interest from that date until paid at the 
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rate per annum prescribed by section 5703.47 of the Revised 

Code. That interest may be collected by making an assessment 

under division (E)(2) of this section. 

(4) Unless the entity assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment, signed 

by the entity assessed or that entity's authorized agent having 

knowledge of the facts, the assessment shall become final and 

the amount of the assessment shall be due and payable from the 

entity assessed to the treasurer of state, for deposit to the 

next generation 9-1-1 fund, which is created under section 

128.54 of the Revised Code. The petition shall indicate the 

objections of the entity assessed, but additional objections may 

be raised in writing if received by the commissioner prior to 

the date shown on the final determination. If the petition has 

been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code. 

(5) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the final assessment may be filed in the 

office of the clerk of the court of common pleas in the county 

in which the business of the assessed entity is conducted. If 

the entity assessed maintains no place of business in this 

state, the certified copy of the final assessment may be filed 

in the office of the clerk of the court of common pleas of 

Franklin county. Immediately upon the filing, the clerk shall 

enter a judgment for the state against the assessed entity in 

the amount shown on the final assessment. The judgment may be 

filed by the clerk in a loose-leaf book entitled "special 

judgments for 9-1-1 charges and fees" and shall have the same 

effect as other judgments. The judgment shall be executed upon 
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the request of the tax commissioner. 

(6) If the commissioner determines that the commissioner 

erroneously has refunded a 9-1-1 charge or fee to any person, 

the commissioner may make an assessment against that person for 

recovery of the erroneously refunded charge. 

(7) An assessment under division (E) of this section does 

not discharge a subscriber's or consumer's liability to 

reimburse the entity for a 9-1-1 charge or fee. If, after the 

date of service of the audit notice under division (E)(1) of 

this section, a subscriber or consumer pays a 9-1-1 charge or 

fee for the period covered by the assessment, the payment shall 

be credited against the assessment.

Sec. 718.90. (A) If any taxpayer required to file a return 

under section 718.80 to 718.95 of the Revised Code fails to file 

the return within the time prescribed, files an incorrect 

return, or fails to remit the full amount of the tax due for the 

period covered by the return, the tax commissioner may make an 

assessment against the taxpayer for any deficiency for the 

period for which the return or tax is due, based upon any 

information in the commissioner's possession. 

The tax commissioner shall not make or issue an assessment 

against a taxpayer more than three years after the later of the 

date the return subject to assessment was required to be filed 

or the date the return was filed. Such time limit may be 

extended if both the taxpayer and the commissioner consent in 

writing to the extension. Any such extension shall extend the 

three-year time limit in section 718.91 of the Revised Code for 

the same period of time. There shall be no bar or limit to an 

assessment against a taxpayer that fails to file a return 

subject to assessment as required by sections 718.80 to 718.95 
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of the Revised Code, or that files a fraudulent return. The 

commissioner shall give the taxpayer assessed written notice of 

the assessment as provided in section 5703.37 of the Revised 

Code. With the notice, the commissioner shall provide 

instructions on how to petition for reassessment and request a 

hearing on the petition. 

(B) Unless the taxpayer assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment signed 

by the authorized agent of the taxpayer assessed having 

knowledge of the facts, the assessment becomes final, and the 

amount of the assessment is due and payable from the taxpayer to 

the treasurer of state. The petition shall indicate the 

taxpayer's objections, but additional objections may be raised 

in writing if received by the commissioner prior to the date 

shown on the final determination. If the petition has been 

properly filed, the commissioner shall proceed under section 

5703.60 of the Revised Code. 

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the taxpayer has an 

office or place of business in this state, the county in which 

the taxpayer's statutory agent is located, or Franklin county. 

Immediately upon the filing of the entry, the clerk shall 

enter a judgment against the taxpayer assessed in the amount 

shown on the entry. The judgment may be filed by the clerk in a 

loose-leaf book entitled "special judgments for municipal income 

taxes," and shall have the same effect as other judgments. 
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Execution shall issue upon the judgment upon the request of the 

tax commissioner, and all laws applicable to sales on execution 

shall apply to sales made under the judgment. 

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment was issued, the portion 

of the assessment consisting of tax due shall bear interest at 

the rate per annum prescribed by section 5703.47 of the Revised 

Code from the day the commissioner issues the assessment until 

the assessment is paid or until it is certified to the attorney 

general for collection under section 131.02 of the Revised Code, 

whichever comes first. If the unpaid portion of the assessment 

is certified to the attorney general for collection, the entire 

unpaid portion of the assessment shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the date of certification until the date it is paid in its 

entirety. Interest shall be paid in the same manner as the tax 

and may be collected by issuing an assessment under this 

section. 

(D)(1) Except as provided in division (D)(2) of this 

section, all money collected under this section shall be 

credited to the municipal net profit tax fund and distributed to 

the municipal corporation to which the money is owed based on 

the assessment issued under this section. 

(2) The attorney general may assess collection costs as 

authorized under section 109.08, 109.081, or 131.02 of the 

Revised Code on amounts collected under this section, which 

shall be credited to the attorney general claims fund created 

under section 109.081 of the Revised Code.

(E) If the tax commissioner believes that collection of 

the tax will be jeopardized unless proceedings to collect or 
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secure collection of the tax are instituted without delay, the 

commissioner may issue a jeopardy assessment against the 

taxpayer liable for the tax. Immediately upon the issuance of 

the jeopardy assessment, the commissioner shall file an entry 

with the clerk of the court of common pleas in the manner 

prescribed by division (C) of this section. Notice of the 

jeopardy assessment shall be served on the taxpayer assessed or 

the taxpayer's legal representative in the manner provided in 

section 5703.37 of the Revised Code within five days of the 

filing of the entry with the clerk. The total amount assessed is 

immediately due and payable, unless the taxpayer assessed files 

a petition for reassessment in accordance with division (B) of 

this section and provides security in a form satisfactory to the 

commissioner and in an amount sufficient to satisfy the unpaid 

balance of the assessment. Full or partial payment of the 

assessment does not prejudice the commissioner's consideration 

of the petition for reassessment. 

(F) Notwithstanding the fact that a petition for 

reassessment is pending, the taxpayer may pay all or a portion 

of the assessment that is the subject of the petition. The 

acceptance of a payment by the treasurer of state does not 

prejudice any claim for refund upon final determination of the 

petition. 

If upon final determination of the petition an error in 

the assessment is corrected by the tax commissioner, upon 

petition so filed or pursuant to a decision of the board of tax 

appeals or any court to which the determination or decision has 

been appealed, so that the amount due from the taxpayer under 

the corrected assessment is less than the portion paid, there 

shall be issued to the taxpayer, its assigns, or legal 

representative a refund in the amount of the overpayment as 
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provided by section 718.91 of the Revised Code, with interest on 

that amount as provided by that section. 

Sec. 3734.907. (A) Any person required to pay the fee 

imposed by section 3734.901 of the Revised Code is personally 

liable for the fee. The tax commissioner may make an assessment, 

based upon any information in the commissioner's possession, 

against any person who fails to file a return or pay any fee, 

interest, or additional charge as required by sections 3734.90 

to 3734.9014 of the Revised Code. The commissioner shall give 

the person assessed written notice of the assessment in the 

manner provided in section 5703.37 of the Revised Code. With the 

notice, the commissioner shall provide instructions on how to 

petition for reassessment and request a hearing on the petition. 

(B) When the information in the possession of the tax 

commissioner indicates that a person liable for the fee imposed 

by section 3734.901 of the Revised Code has not paid the full 

amount of fee due, the commissioner may audit a representative 

sample of the person's business and may issue an assessment 

based on the audit.

(C) A penalty of up to fifteen per cent may be added to 

all amounts assessed under this section. The commissioner may 

adopt rules providing for the imposition and remission of the 

penalties.

(D) Unless the person assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment signed 

by the person assessed or that person's authorized agent having 

knowledge of the facts, the assessment becomes final and the 

amount of the assessment is due and payable from the person 

assessed to the treasurer of state. The petition shall indicate 
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the objections of the person assessed, but additional objections 

may be raised in writing if received by the commissioner prior 

to the date shown on the final determination. If the petition 

has been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code.

(E) After an assessment becomes final, if any portion of 

the assessment, including accrued interest, remains unpaid, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the person assessed 

resides or in which the person's business is conducted. If the 

person assessed maintains no place of business in this state and 

is not a resident of this state, the certified copy of the entry 

may be filed in the office of the clerk of the court of common 

pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall 

enter a judgment for the state against the person assessed in 

the amount shown on the entry. The judgment may be filed by the 

clerk in a loose-leaf book entitled "special judgments for state 

tire fee," and shall have the same effect as other judgments. 

Execution shall issue upon the judgment upon the request of the 

tax commissioner, and all laws applicable to sales on execution 

shall apply to sales made under the judgment.

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment was issued, the portion 

of the assessment consisting of the fee due shall bear interest 

at the rate per annum prescribed by section 5703.47 of the 

Revised Code from the day the commissioner issues the assessment 

until the day the assessment is paid or until it is certified to 

the attorney general for collection under section 131.02 of the 
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Revised Code, whichever comes first. If the unpaid portion of 

the assessment is certified to the attorney general for 

collection, the entire unpaid portion of the assessment shall 

bear interest at the rate per annum prescribed by section 

5703.47 of the Revised Code from the date of certification until 

the date it is paid in its entirety. Interest shall be paid in 

the same manner as the fee and may be collected by the issuance 

of an assessment under this section.

(F) If the tax commissioner believes that collection of 

the fee will be jeopardized unless proceedings to collect or 

secure collection of the fee are instituted without delay, the 

commissioner may issue a jeopardy assessment against the person 

liable for the fee. Immediately upon the issuance of the 

jeopardy assessment, the commissioner shall file an entry with 

the clerk of the court of common pleas in the manner prescribed 

by division (E) of this section. Notice of the jeopardy 

assessment shall be served on the person assessed or the 

person's legal representative, as provided in section 5703.37 of 

the Revised Code, within five days of the filing of the entry 

with the clerk. The total amount assessed is immediately due and 

payable, unless the person assessed files a petition for 

reassessment in accordance with division (D) of this section and 

provides security in a form satisfactory to the commissioner and 

in an amount sufficient to satisfy the unpaid balance of the 

assessment. Full or partial payment of the assessment does not 

prejudice the commissioner's consideration of the petition for 

reassessment.

(G) All money collected by the tax commissioner under this 

section shall be paid to the treasurer of state as revenue 

arising from the fee imposed by section 3734.901 of the Revised 

Code.
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Sec. 3769.088. (A)(1) If any permit holder required by 

this chapter to pay the taxes levied by sections 3769.08, 

3769.087, 3769.26, and 3769.28 of the Revised Code fails to pay 

the taxes as required, the tax commissioner may make an 

assessment against the permit holder based upon any information 

in the commissioner's possession. 

(2) If a permit holder required to remit taxes or file a 

report electronically in the manner prescribed under section 

3769.103 of the Revised Code fails to do so, the tax 

commissioner may impose an additional penalty of fifty dollars 

or ten per cent of the tax due as shown on the report, whichever 

is greater.

(3) A penalty of up to fifteen per cent may be added to 

the amount of every assessment made under this section.

(4) The commissioner may adopt rules providing for the 

imposition and remission of penalties added to assessments made 

under this section.

(5) The commissioner shall give the party assessed written 

notice of the assessment in the manner provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition.

(B) Unless the party assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment signed 

by the party assessed or that party's authorized agent having 

knowledge of the facts, the assessment becomes final and the 

amount of the assessment is due and payable from the party 

assessed to the commissioner. The petition shall indicate the 
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objections of the party assessed, but additional objections may 

be raised in writing if received by the commissioner prior to 

the date shown on the final determination. If the petition has 

been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the place, track, 

or enclosure for which the permit was issued is located or the 

county in which the party assessed resides or has its principal 

place of business. If the party assessed maintains no place of 

business in this state and is not a resident of this state, the 

certified copy of the entry may be filed in the office of the 

clerk of the court of common pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall 

enter a judgment for the state against the party assessed in the 

amount shown on the entry. The judgment may be filed by the 

clerk in a loose-leaf book entitled "special judgments for state 

horse racing tax," and shall have the same effect as other 

judgments. Execution shall issue upon the judgment upon the 

request of the tax commissioner, and all laws applicable to 

sales on execution shall apply to sales made under the judgment.

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment was issued, the portion 

of the assessment consisting of tax due shall bear interest at 

the rate per annum prescribed by section 5703.47 of the Revised 

Code from the day the tax commissioner issues the assessment 

until the day the assessment is paid or until it is certified to 
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the attorney general for collection under section 131.02 of the 

Revised Code, whichever comes first. If the unpaid portion of 

the assessment is certified to the attorney general for 

collection, the entire unpaid portion of the assessment shall 

bear interest at the rate per annum prescribed by section 

5703.47 of the Revised Code from the date of certification until 

the date it is paid in its entirety. Interest shall be paid in 

the same manner as the tax and may be collected by the issuance 

of an assessment under this section.

(D) All money collected by the tax commissioner under this 

section shall be treated as revenue arising from the taxes 

imposed by sections 3769.08, 3769.087, 3769.26, and 3769.28 of 

the Revised Code.

Sec. 4305.13. (A) If the tax commissioner finds that any 

permit holder, liable for tax under Chapter 4301., 4305., or 

4307. of the Revised Code, is about to depart from the state, 

remove the permit holder's property from the state, conceal the 

permit holder's self or property, or do any other act tending to 

prejudice, obstruct, or render wholly or partially ineffectual 

proceedings to collect the tax, unless the proceedings are 

commenced without delay, or if the commissioner believes that 

the collection of the amount due from any permit holder will be 

jeopardized by delay, the commissioner may issue a jeopardy 

assessment against the permit holder for the amount of the tax, 

plus a penalty of up to thirty per cent. Upon issuance of a 

jeopardy assessment under this division, the total amount 

assessed shall immediately be due and payable unless security is 

provided pursuant to division (C) of this section. Any 

assessment issued under this section shall bear interest as 

prescribed by section 4305.131 of the Revised Code. 
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(B) The commissioner immediately shall file an entry with 

the clerk of the court of common pleas in the same manner and 

with the same effect as provided in section 4305.131 of the 

Revised Code. Notice of the jeopardy assessment shall be served 

on the permit holder assessed or the permit holder's legal 

representative, as provided in section 5703.37 of the Revised 

Code, within five days of the filing of the entry. The permit 

holder assessed may petition for reassessment within sixty 

ninety days of receipt of the notice of jeopardy assessment in 

the same manner as provided in section 4305.131 of the Revised 

Code. Full or partial payment of the assessment shall not 

prejudice the commissioner's consideration of the merits of the 

assessment as contested by the petition for reassessment. Upon 

notification of the existence of the judgment filed pursuant to 

this division, any public official having control or custody of 

any funds or property of the person assessed immediately shall 

pay or deliver the funds or property to the commissioner as full 

or partial satisfaction of the jeopardy assessment. However, 

funds or property needed as evidence in criminal proceedings or 

that is expected to be forfeited pursuant to Chapter 2981. of 

the Revised Code need not be relinquished by the public 

official. Upon disposition of criminal and forfeiture 

proceedings, funds and property not needed as evidence and not 

forfeited shall be delivered to the commissioner.

(C) If the permit holder subject to a jeopardy assessment 

files a petition for reassessment and posts security 

satisfactory to the commissioner in an amount sufficient to 

satisfy the unpaid balance of the assessment, execution on the 

judgment shall be stayed pending disposition of the petition for 

reassessment and all appeals resulting from the petition. If the 

security is sufficient to satisfy the full amount of the 
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assessment, the commissioner shall return any funds or property 

of the permit holder previously seized. Upon satisfaction of the 

assessment the commissioner shall order the security released 

and the judgment vacated.

(D) The commissioner may adopt rules providing for the 

imposition and remission of penalties added to assessments under 

this section.

Sec. 4305.131. (A) If any permit holder fails to pay the 

taxes levied by section 4301.42, 4301.43, 4301.432, or 4305.01 

of the Revised Code in the manner prescribed by section 4303.33 

of the Revised Code, or by section 4301.421 or 4301.424 of the 

Revised Code in the manner prescribed in section 4301.422 of the 

Revised Code, and by the rules of the tax commissioner, the 

commissioner may make an assessment against the permit holder 

based upon any information in the commissioner's possession. 

No assessment shall be made against any permit holder for 

any taxes imposed by section 4301.42, 4301.421, 4301.424, 

4301.43, 4301.432, or 4305.01 of the Revised Code more than 

three years after the last day of the calendar month in which 

the sale was made or more than three years after the return for 

that period is filed, whichever is later. This section does not 

bar an assessment against any permit holder or registrant as 

provided in section 4303.331 of the Revised Code who fails to 

file a return as required by section 4301.422 or 4303.33 of the 

Revised Code, or who files a fraudulent return.

A penalty of up to thirty per cent may be added to the 

amount of every assessment made under this section. The 

commissioner may adopt rules providing for the imposition and 

remission of penalties added to assessments made under this 

section.
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The commissioner shall give the party assessed written 

notice of the assessment in the manner provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition.

(B) Unless the party assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment, signed 

by the party assessed or that party's authorized agent having 

knowledge of the facts, the assessment becomes final and the 

amount of the assessment is due and payable from the party 

assessed to the treasurer of state. The petition shall indicate 

the objections of the party assessed, but additional objections 

may be raised in writing if received by the commissioner prior 

to the date shown on the final determination. If the petition 

has been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the permit holder's 

place of business is located or the county in which the party 

assessed resides. If the party assessed maintains no place of 

business in this state and is not a resident of this state, the 

certified copy of the entry may be filed in the office of the 

clerk of the court of common pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall 

enter a judgment for the state against the party assessed in the 

amount shown on the entry. The judgment may be filed by the 

502

503

504

505

506

507

508

509

510

511

512

513

514

515

516

517

518

519

520

521

522

523

524

525

526

527

528

529

530

531



Sub. H. B. No. 613  Page 19
l_136_3323

clerk in a loose-leaf book entitled "special judgments for state 

beer and liquor sales taxes," and shall have the same effect as 

other judgments. Execution shall issue upon the judgment upon 

the request of the commissioner, and all laws applicable to 

sales on execution shall apply to sales made under the judgment, 

except as otherwise provided in this chapter and Chapters 4301. 

and 4307. of the Revised Code.

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment was issued, the portion 

of the assessment consisting of tax due shall bear interest at 

the rate per annum prescribed by section 5703.47 of the Revised 

Code from the day the commissioner issues the assessment until 

it is paid or until it is certified to the attorney general for 

collection under section 131.02 of the Revised Code, whichever 

comes first. If the unpaid portion of the assessment is 

certified to the attorney general for collection, the entire 

unpaid portion of the assessment shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the date of certification until the date it is paid in its 

entirety. Interest shall be paid in the same manner as the tax 

and may be collected by the issuance of an assessment under this 

section.

(D) All money collected under this section shall be 

considered as revenue arising from the taxes imposed by sections 

4301.42, 4301.421, 4301.424, 4301.43, 4301.432, and 4305.01 of 

the Revised Code.

Sec. 5703.37. (A)(1) Except as provided in division (B) of 

this section, whenever service of a notice or order is required 

in the manner provided in this section, a copy of the notice or 

order shall be served upon the person affected thereby either by 
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personal service, by certified mail, or by a delivery service 

authorized under section 5703.056 of the Revised Code that 

notifies the tax commissioner of the date of delivery. 

(2) In lieu of serving a copy of a notice or order through 

one of the means provided in division (A)(1) of this section, 

the commissioner may serve a notice or order upon the person 

affected thereby through alternative means as provided in this 

section, including, but not limited to, delivery by secure 

electronic mail as provided in division (F) of this section or 

by ordinary mail. Delivery by such means satisfies the 

requirements for delivery under this section. 

(B)(1)(a) If certified or ordinary mail is returned 

because of an undeliverable address, the commissioner shall 

first utilize reasonable means to ascertain a new last known 

address, including the use of a change of address service 

offered by the United States postal service or an authorized 

delivery service under section 5703.056 of the Revised Code. If, 

after using reasonable means, the commissioner is unable to 

ascertain a new last known address, the assessment is final for 

purposes of section 131.02 of the Revised Code sixty ninety days 

after the notice or order is first returned to the commissioner, 

and the commissioner shall certify the notice or order, if 

applicable, to the attorney general for collection under section 

131.02 of the Revised Code. 

(b) Notwithstanding certification to the attorney general 

under division (B)(1)(a) of this section, once the commissioner 

or attorney general, or the designee of either, makes an initial 

contact with the person to whom the notice or order is directed, 

the person may protest an assessment by filing a petition for 

reassessment within sixty ninety days after the initial contact. 
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The certification of an assessment under division (B)(1)(a) of 

this section is prima-facie evidence that delivery is complete 

and that the notice or order is served. 

(2) If mailing of a notice or order by certified or 

ordinary mail is returned for some cause other than an 

undeliverable address or if a person does not access an 

electronic notice or order within the time provided in division 

(F) of this section, the commissioner shall resend the notice or 

order by ordinary mail. The notice or order shall show the date 

the commissioner sends the notice or order and include the 

following statement: 

"This notice or order is deemed to be served on the 

addressee under applicable law ten days from the date this 

notice or order was mailed by the commissioner as shown on the 

notice or order, and all periods within which an appeal may be 

filed apply from and after that date." 

Unless the mailing is returned because of an undeliverable 

address, the mailing of that information is prima-facie evidence 

that delivery of the notice or order was completed ten days 

after the commissioner resent the notice or order by ordinary 

mail and that the notice or order was served. 

If the mailing is subsequently returned because of an 

undeliverable address, the commissioner shall proceed under 

division (B)(1)(a) of this section. A person may challenge the 

presumption of delivery and service under this division in 

accordance with division (C) of this section. 

(C)(1) A person disputing the presumption of delivery and 

service under division (B) of this section bears the burden of 

proving by a preponderance of the evidence that the address to 
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which the notice or order was sent was not an address with which 

the person was associated at the time the commissioner 

originally mailed the notice or order. For the purposes of this 

section, a person is associated with an address at the time the 

commissioner originally mailed the notice or order if, at that 

time, the person was residing, receiving legal documents, or 

conducting business at the address; or if, before that time, the 

person had conducted business at the address and, when the 

notice or order was mailed, the person's agent or the person's 

affiliate was conducting business at the address. For the 

purposes of this section, a person's affiliate is any other 

person that, at the time the notice or order was mailed, owned 

or controlled at least twenty per cent, as determined by voting 

rights, of the addressee's business. 

(2) If the person elects to protest an assessment 

certified to the attorney general for collection, the person 

must do so within sixty ninety days after the attorney general's 

initial contact with the person. The attorney general may enter 

into a compromise with the person under sections 131.02 and 

5703.06 of the Revised Code if the person does not file a 

petition for reassessment with the commissioner. 

(D) Nothing in this section prohibits the commissioner or 

the commissioner's designee from delivering a notice or order by 

personal service. 

(E) Collection actions taken pursuant to section 131.02 of 

the Revised Code upon any assessment being challenged under 

division (B)(1)(b) of this section shall be stayed upon the 

pendency of an appeal under this section. If a petition for 

reassessment is filed pursuant to this section on a claim that 

has been certified to the attorney general for collection, the 
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claim shall be uncertified. 

(F)(1) The commissioner may serve a notice or order upon 

the person affected by the notice or order or that person's 

authorized representative through secure electronic means 

associated with the person's or representative's last known 

address, but only with the person's consent. The commissioner 

must inform the recipient, electronically or by mail, that a 

notice or order is available for electronic review and provide 

instructions to access and print the notice or order. The types 

of electronic notification the commissioner may use include 

electronic mail, text message, or any other form of electronic 

communication. The recipient's electronic access of the notice 

or order satisfies the requirements for delivery under this 

section. If the recipient fails to access the notice or order 

electronically within ten business days, then the commissioner 

shall inform the recipient a second time, electronically or by 

mail, that a notice or order is available for electronic review 

and provide instructions to access and print the notice or 

order. If the recipient fails to access the notice or order 

electronically within ten business days of the second 

notification, the notice or order shall be served upon the 

person through the means provided in division (B)(2) of this 

section. 

(2) The tax commissioner shall establish a system to issue 

notification of assessments to taxpayers through secure 

electronic means. 

(G) As used in this section: 

(1) "Last known address" means the address the department 

has at the time the document is originally sent by certified or 

ordinary mail, or any address the department can ascertain using 
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reasonable means such as the use of a change of address service 

offered by the United States postal service or an authorized 

delivery service under section 5703.056 of the Revised Code. For 

documents sent by secure electronic means, "last known address" 

means an electronic mode of communication that is identified on 

a form prescribed by the commissioner for such purpose or that 

is associated with the person or the authorized representative 

of the person as of the date the notification was sent on the 

Ohio business gateway, as defined in section 718.01 of the 

Revised Code, or another electronic filing or payment system 

prescribed by the commissioner. 

(2) "Undeliverable address" means an address to which the 

United States postal service or an authorized delivery service 

under section 5703.056 of the Revised Code is not able to 

deliver a notice or order, except when the reason for 

nondelivery is because the addressee fails to acknowledge or 

accept the notice or order.

Sec. 5703.42. The annual report of the department of 

taxation shall include a full report of the operation and 

execution of all laws which it is required to administer. The 

department shall deliver copies of the report to the speaker and 

minority leader of the house of representatives and the 

president and minority leader of the senate.

Sec. 5703.51. (A) The tax commissioner shall include in 

the instruction booklet for filing the annual return of personal 

property taxes a general description of the method by which the 

tax is assessed and collected and the rights and 

responsibilities of taxpayers in that process.

(B) At or before the commencement of an audit, the tax 

commissioner shall provide to the taxpayer a written description 
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of the roles of the department of taxation and of the taxpayer 

during an audit and a statement of the taxpayer's rights, 

including any right to obtain a refund of an overpayment of a 

tax. At or before the commencement of an audit, the commissioner 

shall inform the taxpayer when the audit is considered to have 

commenced.

(C) With or before the issuance of an assessment, the tax 

commissioner or county auditor shall provide to the taxpayer:

(1) A written description of the basis for the assessment 

and any penalty required to be imposed with the assessment;

(2) A written description of the taxpayer's right to 

appeal the assessment and an explanation of the steps required 

to request administrative review by the tax commissioner;

(3) A written description of the collection remedies 

available to the state, including a statement that if the 

taxpayer fails to pay an assessment within sixty ninety days 

after it is due, the tax commissioner will certify the amount to 

the attorney general for collection, and a summary of the 

provisions contained in section 131.02 of the Revised Code.

(D) With or before the issuance of a final determination 

of the tax commissioner, the commissioner or county auditor 

shall provide to the taxpayer a written description of the steps 

required to perfect an appeal to the board of tax appeals.

(E) Except in cases involving suspected criminal 

violations of the tax law or other criminal activity, the tax 

commissioner shall conduct an audit of a taxpayer during regular 

business hours and after providing reasonable notice to the 

taxpayer. A taxpayer who is unable to comply with a proposed 

time for an audit on the grounds that the proposed audit would 
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cause inconvenience or hardship must offer reasonable 

alternative dates for the audit.

(F) At all stages of an audit or the administrative review 

of the audit by the tax commissioner or county auditor, a 

taxpayer is entitled to be assisted or represented by an 

attorney, accountant, bookkeeper, or other tax practitioner. The 

tax commissioner shall prescribe a form by which a taxpayer may 

designate such a person to assist or represent the taxpayer in 

the conduct of any proceedings resulting from actions by the tax 

commissioner or county auditor. In the absence of this form, the 

commissioner or auditor may accept such other evidence as the 

commissioner considers appropriate that a person is the 

authorized representative of a taxpayer.

A taxpayer may refuse to answer any questions asked by the 

person conducting the audit until the taxpayer has an 

opportunity to consult with the taxpayer's attorney, accountant, 

bookkeeper, or other tax practitioner. This division does not 

authorize the practice of law by a person who is not an 

attorney.

(G) A taxpayer may record, electronically or otherwise, 

the audit examination.

(H) The failure of the tax commissioner or county auditor 

to comply with a provision of this section shall neither excuse 

a taxpayer from payment of any taxes shown to be owed by the 

taxpayer nor cure any procedural defect in a taxpayer's case.

(I) If the tax commissioner or county auditor fails to 

substantially comply with the provisions of this section, the 

commissioner, on application by the taxpayer, shall excuse the 

taxpayer from penalties and interest arising from the audit or 
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assessment.

A taxpayer shall make application to the commissioner 

under this division within one year of the date the taxpayer 

knows of or should have known that the commissioner or county 

auditor failed to substantially comply with the provisions of 

this section.

Sec. 5703.52. (A) The tax commissioner shall appoint one 

or more problem resolution officers from among the employees of 

the department of taxation. These officers shall receive and 

review inquiries and complaints concerning matters that have 

been pending before the department for an unreasonable length of 

time or matters to which a taxpayer has been unable to obtain a 

satisfactory response after several attempts to communicate with 

the employee of the department assigned to the taxpayer's case 

or the employee's immediate supervisor.

Matters arising in cases on appeal from a final 

determination of the commissioner or in cases certified to the 

attorney general for collection are not reviewable by a problem 

resolution officer. An action taken by a problem resolution 

officer is not a final order of the commissioner appealable to 

the board of tax appeals.

The commissioner shall prescribe and make available on the 

department of taxation's web site a form, that may be submitted 

online through the department's web site, to request assistance 

from or otherwise communicate with a problem resolution officer. 

The form shall be available from a link on the home page of the 

department's web site. Upon receipt of such a form, the officer 

shall transmit a copy of the form to any employee of the 

department involved in the matter listed on the form.
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The home page of the department's web site shall include a 

link that leads to a directory of each employee appointed as a 

problem resolution officer, including the name, phone number, 

and electronic mail address of the employee. The directory shall 

also indicate if an employee is assigned as a problem resolution 

officer as the employee's part-time or full-time duty. This 

information shall be updated as needed. If a person registers to 

receive regular communication or updates from the department, 

this information shall be included in such a communication to 

the person. If any of the information changes, it shall be 

included in another communication.

(B) The tax commissioner shall maintain a continuing 

education program to train employees of the department and to 

provide them with a current knowledge of state and federal tax 

laws.

(C) In addition to any other information provided by law, 

the tax commissioner shall include in the annual report required 

by section 5703.42 of the Revised Code information all of the 

following, arranged by tax and whether the taxpayer involved is 

an individual or a business:

(1) Information about the number and kinds of audits or 

assessments conducted in the year covered by the report.

(2) The length of time of such audits, which may be 

compiled into statistics.

(3) The length of time to resolve appeals, which may be 

compiled into statistics.

(4) The number of audits that remained unresolved as of 

the last day of the year covered by the report. Of those audits, 

the report shall indicate whether each had been unresolved for 
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less than one year, more than one year but less than two years, 

more than two years but less than three years, or four years or 

more.

(5) The number of appeals with respect to which a taxpayer 

has filed a petition for reassessment or request for hearing but 

that, as of the last day of the year covered by the report, have 

have not resulted in a final determination. Of those appeals, 

the report shall indicate whether each had been unresolved for 

less than one year, more than one year but less than two years, 

more than two years but less than three years, or four years or 

more.

(D) The tax commissioner shall not use the amounts of 

taxes assessed by an employee of the department as the basis of 

a production quota system for employees or the basis for 

evaluating an employee's performance.

(E) The tax commissioner shall establish procedures for 

monitoring the performance of tax agents that include the use of 

evaluations obtained from taxpayers.

Sec. 5703.60. (A) If a petition for reassessment has been 

properly filed under a law that specifies that this section 

applies, the tax commissioner shall proceed as follows:

(1) Except as provided in division (D) of this section, 

the commissioner may correct the assessment by issuing a 

corrected assessment. The corrected assessment may reduce or 

increase the previous assessment, as the commissioner finds 

proper. The commissioner shall send the corrected assessment by 

ordinary mail to the address to which the original assessment 

was sent, unless the petitioner notifies the commissioner of a 

different address. The commissioner's mailing of the corrected 
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assessment is an assessment timely made and issued to the extent 

that the original assessment was timely made and issued, 

notwithstanding any time limitation otherwise imposed by law.

Within sixty ninety days after the mailing of the 

corrected assessment, the petitioner may file a new petition for 

reassessment. The petition shall be filed in the same manner as 

provided by law for filing the original petition. If a new 

petition is properly filed within the sixty-day ninety-day 

period, the commissioner shall proceed under division (A)(2) or 

(3) of this section. If a new petition is not properly filed 

within the sixty-day ninety-day period, the corrected assessment 

becomes final, and the amount of the corrected assessment is due 

and payable from the person assessed.

The issuance of a corrected assessment under this division 

nullifies the petition for reassessment filed before such 

issuance, and that petition shall not be subject to further 

administrative review or appeal. The commissioner may issue to 

the person assessed only one corrected assessment under this 

division.

(2) The commissioner may cancel the assessment by issuing 

either a corrected assessment or a final determination. The 

commissioner may mail the cancellation in the same manner as a 

corrected assessment under division (A)(1) of this section. 

Cancellation of an assessment pursuant to this division is not 

subject to further administrative review or appeal.

(3) If no corrected assessment or final determination is 

issued under division (A)(1) or (2) of this section, or if a new 

petition for reassessment is properly filed under division (A)

(1) of this section, the commissioner shall review the 

assessment or corrected assessment petition that is still 
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pending. If the petitioner requests a hearing, the commissioner 

shall assign a time and place for the hearing and notify the 

petitioner of such time and place, but the commissioner may 

continue the hearing from time to time as necessary. Upon The 

hearing shall be held not later than one hundred eighty days 

after the hearing is requested, unless the petitioner files a 

request to extend this deadline by ninety days, which the 

commissioner shall grant, or the deadline is extended either 

pursuant to division (A)(5) of this section or by agreement of 

the petitioner and commissioner. Subject to division (A)(4) of 

this section, upon completion of the review and hearing, if 

requested by the person assessed, the commissioner shall either 

cancel the assessment or corrected assessment by issuing a 

corrected assessment or final determination under division (A)

(2) of this section, or issue a final determination that 

reduces, affirms, or increases the assessment or corrected 

assessment, as the commissioner finds proper. If a final 

determination is issued under this division, a copy of it shall 

be served on the petitioner in the manner provided by section 

5703.37 of the Revised Code, and it is subject to appeal under 

section 5717.02 of the Revised Code. Only objections decided on 

the merits by the board of tax appeals or a court shall be given 

the effect of collateral estoppel or res judicata in considering 

an application for refund of amounts paid pursuant to the 

assessment or corrected assessment.

(4) Within sixty days after the commissioner issues a 

final determination described in division (A)(3) of this 

section, the petitioner may file a motion for reconsideration 

with the commissioner, which may include additional supporting 

documentation. The commissioner may issue an amended final 

determination within thirty days after receiving the motion. If 
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that deadline expires without issuance of an amended final 

determination, then on that expiration date the original final 

determination is deemed to be the final determination, which may 

be appealed under section 5717.02 of the Revised Code. Upon the 

written consent of the petitioner, the commissioner may extend 

the thirty-day period for issuing an amended final determination 

under this paragraph by up to an additional thirty days.

(5) The commissioner may, within sixty days after the 

filing of a petition for reassessment, submit a request to the 

petitioner for a settlement conference to explore opportunities 

to resolve the petition. If the petitioner accepts the request, 

the conference shall be held within one hundred eighty days 

after the petition's filing date and the deadline by which a 

hearing must be held under division (A)(3) of this section shall 

be extended by the number of days between the date the 

commissioner makes the request for a conference and the date of 

the conference.

(B) Except as provided in division (D) of this section, in 

addition to the authority provided in division (A) of this 

section and division (H) of section 5703.05 of the Revised Code, 

the tax commissioner, on the commissioner's own motion, may 

issue a corrected assessment with regard to the assessment of 

any tax for which a properly filed petition for reassessment 

would be subject to division (A) of this section. A corrected 

assessment may be issued under this division only if the 

original assessment has not been certified to the attorney 

general for collection under section 131.02 of the Revised Code, 

or is not an appeal pursuant to section 5717.02 of the Revised 

Code. The corrected assessment shall not increase the amount of 

tax, penalty, or additional charge if the statute of limitations 

to issue a new assessment for such increase has expired. The 
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corrected assessment shall be issued and reviewed in the same 

manner as a corrected assessment under division (A)(1) of this 

section.

(C) If the tax commissioner issues a corrected assessment 

or final determination under this section that reduces an 

assessment below the amount paid thereon, and the reduction is 

made at the written request of the party assessed, either 

through the filing of a proper petition for reassessment or 

otherwise, the commissioner shall certify any overpayment as a 

refund due only to the extent a refund could have been timely 

claimed when the request was made. If the reduction is made on 

the commissioner's own motion, the commissioner shall certify 

any overpayment as a refund due only to the extent a refund 

could have been timely claimed at the time the reduction was 

made.

(D) The tax commissioner shall not issue a corrected 

assessment under division (A)(1) or (B) of this section after 

the party assessed has requested in writing that the 

commissioner not use that procedure.

(E) This section does not require the tax commissioner to 

issue a corrected assessment.

(F) Notwithstanding any other section of the Revised Code, 

interest on an assessment for which a petition for reassessment 

has been filed shall no longer accrue more than one year after 

the filing date of that petition through the date that the 

commissioner issues a final determination on that petition.

(G) Nothing in this section prohibits the tax commissioner 

from doing either of the following between the time a petition 

for reassessment is filed and a final determination is issued:
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(1) Requesting additional supporting documentation from 

the petitioner;

(2) Communicating about, negotiating, or entering into a 

settlement agreement with a petitioner, regardless of whether a 

settlement conference is held under division (A)(5) of this 

section.

Sec. 5703.70. (A) On the filing of an application for 

refund under section 718.91, 3734.905, 4307.05, 4307.07, 

5726.30, 5727.28, 5727.91, 5728.061, 5733.12, 5735.122, 5735.13, 

5735.14, 5735.141, 5735.142, 5735.18, 5736.08, 5739.07, 

5739.104, 5741.10, 5743.05, 5743.53, 5747.11, 5749.08, 5751.08, 

or 5753.06 of the Revised Code, or an application for 

compensation under section 5739.061 of the Revised Code, if the 

tax commissioner determines that the amount of the refund or 

compensation to which the applicant is entitled is less than the 

amount claimed in the application, the commissioner shall give 

the applicant written notice electronically or by ordinary mail 

of the amount. If sent by ordinary mail, the notice shall be 

sent to the address shown on the application unless the 

applicant notifies the commissioner of a different address. If 

sent electronically, the notice shall be sent to the person or 

the person's authorized representative through secure electronic 

means associated with the person's or representative's last 

known electronic mail address, but only with the person's 

consent. The applicant shall have sixty ninety days from the 

date the commissioner electronically sends or mails the notice 

to provide additional information to the commissioner or request 

a hearing, or both. 

(B) If the applicant neither requests a hearing nor 

provides additional information to the tax commissioner within 
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the time prescribed by division (A) of this section, the 

commissioner shall take no further action, and the refund or 

compensation amount denied becomes final. 

(C)(1) If the applicant requests a hearing within the time 

prescribed by division (A) of this section, the tax commissioner 

shall assign a time and place for the hearing and notify the 

applicant of such time and place, but the commissioner may 

continue the hearing from time to time, as necessary. The 

hearing shall be held not later than one hundred eighty days 

after the hearing is requested, unless the applicant files a 

request to extend this deadline by ninety days, which the 

commissioner shall grant, or the deadline is extended either as 

required by division (C)(5) of this section or by agreement of 

the applicant and commissioner. After the hearing, the 

commissioner may make such adjustments to the refund or 

compensation as the commissioner finds proper, and shall issue a 

final determination thereon. 

(2) If the applicant does not request a hearing, but 

provides additional information, within the time prescribed by 

division (A) of this section, the commissioner shall review the 

information, make such adjustments to the refund or compensation 

as the commissioner finds proper, and issue a final 

determination thereon. The commissioner may review such 

information and make such adjustments as many times as the 

commissioner finds proper before the issuance of a final 

determination. 

(3) If the applicant requests a hearing and provides 

additional information within the time prescribed by division 

(A) of this section, the commissioner may review the information 

and make such adjustments to the refund or compensation as the 
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commissioner finds proper. The commissioner may review such 

information and make such adjustments as many times as the 

commissioner finds proper before the issuance of a final 

determination. 

The commissioner shall assign a time and place for the 

hearing and notify the applicant of such time and place, but the 

commissioner may continue the hearing from time to time, as 

necessaryand the deadline for holding the hearing and the 

circumstances for extending that deadline shall be the same as 

described in division (C)(1) of this section. After the hearing, 

the commissioner may make any additional adjustments to the 

refund or compensation as the commissioner finds proper and 

shall issue a final determination thereon. 

(4) Within sixty days after the commissioner issues a 

final determination under division (C)(1), (2), or (3) of this 

section, the applicant may file a motion for reconsideration 

with the commissioner, which may include additional supporting 

documentation. The commissioner may issue an amended final 

determination within thirty days after receiving the motion. If 

that deadline expires without issuance of an amended final 

determination, then on that expiration date the original final 

determination is deemed to be the final determination, which may 

be appealed under section 5717.02 of the Revised Code. Upon the 

written consent of the petitioner, the commissioner may extend 

the thirty-day period for issuing an amended final determination 

under this paragraph by up to an additional thirty days.

(5) The commissioner may, within sixty days after the 

applicant requests a hearing, submit a request to the applicant 

for a settlement conference to explore opportunities to agree 

upon the amount of the refund. If the applicant accepts the 
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request, the conference shall be held not later than one hundred 

eighty days after the hearing request has been filed and the 

date on which the hearing would otherwise be held shall be 

extended by the number of days between the date the commissioner 

makes the request for a conference and the date of the 

conference. After the conference, if the applicant and the 

commissioner arrive at an agreement, the commissioner shall make 

any agreed-upon adjustments to the refund or compensation and 

shall issue a final determination thereon.

(6) The commissioner shall serve a copy of the final 

determination made under division (C)(1), (2), or (3), (4), or 

(5) of this section on the applicant in the manner provided in 

section 5703.37 of the Revised Code, and the decision is final, 

subject to appeal under section 5717.02 of the Revised Code. 

(D) The tax commissioner shall certify to the director of 

budget and management and treasurer of state for payment from 

the tax refund fund created by section 5703.052 of the Revised 

Code, the amount of the refund to be refunded under division (B) 

or (C) of this section. The commissioner also shall certify to 

the director and treasurer of state for payment from the general 

revenue fund the amount of compensation to be paid under 

division (B) or (C) of this section.

(E) Nothing in this section prohibits the tax commissioner 

doing either of the following between the time a hearing is 

requested or the applicant provides additional information to 

the commissioner and a final determination is issued:

(1) Requesting additional supporting documentation from 

the applicant;

(2) Communicating about, negotiating, or entering into a 
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settlement agreement with an applicant, regardless of whether a 

settlement conference is held under division (C)(5) of this 

section.

Sec. 5709.22. (A) After receiving an opinion from the 

director of environmental protection, the director of natural 

resources, or the director of development, the tax commissioner 

shall promptly ascertain if an application filed under section 

5709.21 of the Revised Code shall be allowed or disallowed in 

whole or in part. The commissioner shall give written notice of 

the proposed finding to the applicant and the county auditor of 

the county in which the facility described in the application is 

located. Within sixty ninety days after sending written notice 

of the proposed finding, the applicant or the county auditor may 

file a request for reconsideration, in writing, to the 

commissioner and may request that the commissioner conduct a 

hearing on the application. If no request for reconsideration is 

filed, the commissioner's proposed findings shall be final and, 

if applicable, the commissioner shall issue an exempt facility 

certificate, which shall not be subject to appeal pursuant to 

section 5717.02 of the Revised Code.

(B) If a reconsideration of the tax commissioner's 

proposed finding is requested by the applicant or the county 

auditor, the commissioner shall notify the applicant and the 

auditor of the time and place of the hearing, which the 

commissioner may continue from time to time as the commissioner 

finds necessary. The commissioner also shall notify the 

environmental protection agency, department of natural 

resources, or department of development, as applicable, of the 

hearing. The environmental protection agency, department of 

natural resources, or department of development shall 

participate in the hearing if requested in writing by the 
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commissioner, the applicant, or the county auditor. After 

conducting the hearing, the commissioner shall issue a final 

determination, with a copy of it served on the applicant and 

applicable county auditors in the manner prescribed by section 

5703.37 of the Revised Code. The final determination is subject 

to appeal pursuant to section 5717.02 of the Revised Code. Once 

all appeals are exhausted, the commissioner shall issue, if 

applicable, the exempt facility certificate based on the outcome 

of the appeal.

(C) The tax commissioner, on the commissioner's own 

initiative or on complaint by the county auditor of any county 

in which property to which the exempt facility certificate 

relates is located, shall revoke the certificate, or modify it 

by restricting its operation, if it appears to the commissioner 

that any of the following has occurred:

(1) The certificate was obtained by fraud or 

misrepresentation;

(2) The holder of the certificate has failed substantially 

to proceed with the construction, reconstruction, installation, 

or acquisition of an exempt facility;

(3) The property to which the certificate relates has 

ceased to be used as an exempt facility;

(4) The tax commissioner issued the certificate in error. 

As used in this section, "error" means any of the following:

(a) A clerical or mathematical mistake;

(b) When the commissioner agrees with an opinion from the 

director of environmental protection, the director of natural 

resources, or the director of development that a certificate 

should not have been issued;
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(c) When the tax commissioner determines that the issuance 

of the certificate may have been improper as the result of a 

final adjudication by the board of tax appeals, or by a court 

with jurisdiction on appeal from that board, that is adverse to 

the original exempt status of the facility, regardless of 

whether the holder of the certificate was a party to such 

adjudication.

(D) If the revocation or modification of a certificate 

under division (C)(4) of this section is an action found to be 

frivolous for the purposes of section 5703.54 of the Revised 

Code the certificate holder may claim damages as provided under 

division (B) of that section.

(E) Upon service of notice to the holder of an exempt 

facility certificate, in the manner provided in section 5703.37 

of the Revised Code, of the tax commissioner's revocation or 

modification of the certificate under division (C) of this 

section, the certificate shall cease to be in force or shall 

remain in force only as modified, as the case may require. The 

notice is subject to appeal under section 5717.02 of the Revised 

Code. Once all appeals are exhausted, the commissioner shall 

issue a modified certificate, if applicable, and the holder of 

the certificate shall be allowed to claim a refund within one 

hundred eighty days, notwithstanding any other time limitation 

provided by law of the taxes paid as a result of the certificate 

being revoked or modified.

Sec. 5715.34. (A) When a reassessment of all real 

property, or any class of property, situated in the county, 

township, municipal corporation, or other taxing district is 

ordered by the tax commissioner, the county auditor, within 

sixty ninety days of the receipt of such order, shall commence 
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the reassessment in the manner provided by law and by rules 

prescribed and issued by the commissioner. 

(B) If a county auditor determines to reassess all real 

property situated in the county prior to the time the auditor is 

ordered to do so in compliance with section 5713.01 of the 

Revised Code and division (A) of this section, certifies to the 

tax commissioner that the auditor has sufficient moneys 

available to do so, and requests the commissioner to order the 

reassessment at a date earlier than would otherwise be required, 

the commissioner shall issue an order to the auditor to do so. 

The auditor shall commence the reassessment in the manner 

provided by law and by rules adopted by the commissioner, within 

sixty ninety days after receiving the order. 

(C) If the county auditor refuses, neglects, or fails to 

commence a reassessment within sixty ninety days after receiving 

such order, or refuses, neglects, or fails to complete the 

reassessment within the time limit prescribed and set forth in 

such order, the tax commissioner shall withhold from such county 

its share in the distribution of state revenue to local 

government pursuant to section 5747.50 of the Revised Code and 

shall direct the department of education and workforce to 

withhold therefrom its share in the distribution of state 

revenue to school districts pursuant to Title XXXIII of the 

Revised Code. The commissioner shall withhold the distribution 

of such funds until such county auditor has complied with all 

the provisions of this section, and the department shall 

withhold the distribution of such funds until the commissioner 

has notified the department that such auditor has complied with 

all of the provisions of this section.

Sec. 5717.01. An appeal from a decision of a county board 
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of revision may be taken to the board of tax appeals within 

thirty days after notice of the decision of the county board of 

revision is mailed as provided in division (A) of section 

5715.20 of the Revised Code. Such an appeal may be taken by the 

county auditor, the tax commissioner, or any board, legislative 

authority, public official, or taxpayer authorized by section 

5715.19 of the Revised Code to file complaints against 

valuations or assessments with the auditor, except that a 

subdivision or the legislative authority or mayor of a 

subdivision may file such an appeal only if the subdivision owns 

or leases the property that is the subject of the board of 

revision's decision, and except that no such appeal may be taken 

by a third party complainant, as defined in that section. Such 

appeal shall be taken by the filing of a notice of appeal, in 

person or by certified mail, express mail, facsimile 

transmission, electronic transmission, or by authorized delivery 

service, with the board of tax appeals and with the county board 

of revision. If notice of appeal is filed by certified mail, 

express mail, or authorized delivery service as provided in 

section 5703.056 of the Revised Code, the date of the United 

States postmark placed on the sender's receipt by the postal 

service or the date of receipt recorded by the authorized 

delivery service shall be treated as the date of filing. If 

notice of appeal is filed by facsimile transmission or 

electronic transmission, the date and time the notice is 

received by the board shall be the date and time reflected on a 

timestamp provided by the board's electronic system, and the 

appeal shall be considered filed with the board on the date 

reflected on that timestamp. Any timestamp provided by another 

computer system or electronic submission device shall not affect 

the time and date the notice is received by the board. Upon 

receipt of such notice of appeal such county board of revision 
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shall notify all persons thereof who were parties to the 

proceeding before such county board of revision by either 

certified mail or, if the board has record of an internet 

identifier of record associated with such a person, by ordinary 

mail and by that internet identifier of record, and shall file 

proof of such notice or, in the case of ordinary mail, an 

affidavit attesting that the board sent the notice with the 

board of tax appeals. The county board of revision shall 

thereupon certify to the board of tax appeals a transcript of 

the record of the proceedings of the county board of revision 

pertaining to the original complaint, and all evidence offered 

in connection therewith. Such appeal may be heard by the board 

of tax appeals at its offices in Columbus or in the county where 

the property is listed for taxation, or the board of tax appeals 

may cause its examiners to conduct such hearing and to report to 

it their findings for affirmation or rejection. An appeal may 

proceed pursuant to section 5703.021 of the Revised Code on the 

small claims docket if the appeal qualifies under that section.

The board of tax appeals may order the appeal to be heard 

on the record and the evidence certified to it by the county 

board of revision, or it may order the hearing of additional 

evidence, and it may make such investigation concerning the 

appeal as it deems proper. If the board orders a hearing, the 

board shall render its decision within twelve months after the 

date of that hearing. If the board does not order a hearing, the 

board shall render its decision within twelve months after the 

last date on which a brief was filed in the case. In either 

case, the time for rendering the decision may be extended with 

the consent of all parties to the appeal.

As used in this section, "internet identifier of record" 

has the same meaning as in section 9.312 of the Revised Code.
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Sec. 5717.011. (A) As used in this chapter, "tax 

administrator" has the same meaning as in section 718.01 of the 

Revised Code.

(B) Appeals from a final determination of a local board of 

tax review created under section 718.11 of the Revised Code may 

be taken by the taxpayer or the tax administrator to the board 

of tax appeals or may be taken by the taxpayer or the tax 

administrator to a court of common pleas as otherwise provided 

by law. If the taxpayer or the tax administrator elects to make 

an appeal to the board of tax appeals or court of common pleas, 

and subject to section 5703.021 of the Revised Code with respect 

to appeals assigned to the small claims docket, the appeal shall 

be taken by the filing of a notice of appeal with the board of 

tax appeals or court of common pleas, the local board of tax 

review, and the opposing party. The notice of appeal shall be 

filed within sixty days after the day the appellant receives 

notice of the final determination issued under section 718.11 of 

the Revised Code. An appeal filed with a court of common pleas 

is governed by the Rules of Civil Procedure and other rules of 

practice and procedure applicable to civil actions. For an 

appeal filed with the board of tax appeals, the notice of appeal 

may be filed in person or by certified mail, express mail, 

facsimile transmission, electronic transmission, or by 

authorized delivery service as provided in section 5703.056 of 

the Revised Code. If the notice of appeal is filed by certified 

mail, express mail, or authorized delivery service as provided 

in section 5703.056 of the Revised Code, the date of the United 

States postmark placed on the sender's receipt by the postal 

service or the date of receipt recorded by the authorized 

delivery service shall be treated as the date of filing with the 

board. If notice of appeal is filed by facsimile transmission or 
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electronic transmission, the date and time the notice is 

received by the board shall be the date and time reflected on a 

timestamp provided by the board's electronic system, and the 

appeal shall be considered filed with the board on the date 

reflected on that timestamp. Any timestamp provided by another 

computer system or electronic submission device shall not affect 

the time and date the notice is received by the board. The 

notice of appeal shall have attached thereto and incorporated 

therein by reference a true copy of the final determination 

issued under section 718.11 of the Revised Code, but failure to 

attach a copy of such notice and incorporate it by reference in 

the notice of appeal does not invalidate the appeal.

(C) A notice of appeal for an appeal filed with the board 

of tax appeals shall contain a short and plain statement of the 

claimed errors in the final determination of the local board of 

tax review showing that the appellant is entitled to relief and 

a demand for the relief to which the appellant claims to be 

entitled. An appellant may amend the notice of appeal once as a 

matter of course within sixty days after the certification of 

the transcript. Otherwise, an appellant may amend the notice of 

appeal only after receiving leave of the board or the written 

consent of each adverse party. Leave of the board shall be 

freely given when justice so requires.

(D) Upon the filing of a notice of appeal with the board 

of tax appeals, the local board of tax review shall certify to 

the board of tax appeals a transcript of the record of the 

proceedings before it, together with all evidence considered by 

it in connection therewith. Such appeals may be heard by the 

board at its office in Columbus or in the county where the 

appellant resides, or it may cause its examiners to conduct such 

hearings and to report to it their findings for affirmation or 
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rejection. The board may order the appeal to be heard upon the 

record and the evidence certified to it by the tax 

administrator, but upon the application of any interested party 

the board shall order the hearing of additional evidence, and 

the board may make such investigation concerning the appeal as 

it considers proper. An appeal may proceed pursuant to section 

5703.021 of the Revised Code on the small claims docket if the 

appeals qualifies under that section. If the board orders a 

hearing, the board shall render its decision within twelve 

months after the date of that hearing. If the board does not 

order a hearing, the board shall render its decision within 

twelve months after the last date on which a brief was filed in 

the case. In either case, the time for rendering the decision 

may be extended with the consent of all parties to the appeal.

(E) If an issue being appealed under this section is 

addressed in a municipal corporation's ordinance or regulation, 

the tax administrator, upon the request of the board of tax 

appeals, shall provide a copy of the ordinance or regulation to 

the board of tax appeals.

Sec. 5717.02. (A) Except as otherwise provided by law, 

appeals from final determinations by the tax commissioner of any 

preliminary, amended, or final tax assessments, reassessments, 

valuations, determinations, findings, computations, or orders 

made by the commissioner may be taken to the board of tax 

appeals by the taxpayer, by the person to whom notice of the tax 

assessment, reassessment, valuation, determination, finding, 

computation, or order by the commissioner is required by law to 

be given, by the director of budget and management if the 

revenues affected by that decision would accrue primarily to the 

state treasury, or by the county auditors of the counties to the 

undivided general tax funds of which the revenues affected by 
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that decision would primarily accrue. Appeals from the 

redetermination by the director of development services under 

division (B) of section 5709.64 or division (A) of section 

5709.66 of the Revised Code may be taken to the board of tax 

appeals by the enterprise to which notice of the redetermination 

is required by law to be given. Appeals from a decision of the 

tax commissioner or county auditor concerning an application for 

a property tax exemption may be taken to the board of tax 

appeals by the applicant or by a school district that filed a 

statement concerning that application under division (C) of 

section 5715.27 of the Revised Code. Appeals from a 

redetermination by the director of job and family services under 

section 5733.42 of the Revised Code may be taken by the person 

to which the notice of the redetermination is required by law to 

be given under that section. 

(B) The appeals shall be taken by the filing of a notice 

of appeal with the board, and with the tax commissioner if the 

tax commissioner's action is the subject of the appeal, with the 

county auditor if the county auditor's action is the subject of 

the appeal, with the director of development services if that 

director's action is the subject of the appeal, or with the 

director of job and family services if that director's action is 

the subject of the appeal. The notice of appeal shall be filed 

within sixty ninety days after service of the notice of the tax 

assessment, reassessment, valuation, determination, finding, 

computation, or order by the commissioner, property tax 

exemption determination by the commissioner or the county 

auditor, or redetermination by the director has been given as 

provided in section 5703.37, 5709.64, 5709.66, or 5733.42 of the 

Revised Code. The notice of appeal may be filed in person or by 

certified mail, express mail, facsimile transmission, electronic 
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transmission or by authorized delivery service. If the notice of 

appeal is filed by certified mail, express mail, or authorized 

delivery service as provided in section 5703.056 of the Revised 

Code, the date of the United States postmark placed on the 

sender's receipt by the postal service or the date of receipt 

recorded by the authorized delivery service shall be treated as 

the date of filing. If notice of appeal is filed by facsimile 

transmission or electronic transmission, the date and time the 

notice is received by the board shall be the date and time 

reflected on a timestamp provided by the board's electronic 

system, and the appeal shall be considered filed with the board 

on the date reflected on that timestamp. Any timestamp provided 

by another computer system or electronic submission device shall 

not affect the time and date the notice is received by the 

board. The notice of appeal shall have attached to it and 

incorporated in it by reference a true copy of the notice sent 

by the commissioner, county auditor, or director to the 

taxpayer, enterprise, or other person of the final determination 

or redetermination complained of, but failure to attach a copy 

of that notice and to incorporate it by reference in the notice 

of appeal does not invalidate the appeal.

(C) A notice of appeal shall contain a short and plain 

statement of the claimed errors in the determination or 

redetermination of the tax commissioner, county auditor, or 

director showing that the appellant is entitled to relief and a 

demand for the relief to which the appellant claims to be 

entitled. An appellant may amend the notice of appeal once as a 

matter of course within sixty days after the certification of 

the transcript. Otherwise, an appellant may amend the notice of 

appeal only after receiving leave of the board or the written 

consent of each adverse party. Leave of the board shall be 
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freely given when justice so requires.

(D) Upon the filing of a notice of appeal, the tax 

commissioner, county auditor, or the director, as appropriate, 

shall certify to the board a transcript of the record of the 

proceedings before the commissioner, auditor, or director, 

together with all evidence considered by the commissioner, 

auditor, or director in connection with the proceedings. Those 

appeals or applications may be heard by the board at its office 

in Columbus or in the county where the appellant resides, or it 

may cause its examiners to conduct the hearings and to report to 

it their findings for affirmation or rejection.

(E) The board may order the appeal to be heard upon the 

record and the evidence certified to it by the commissioner, 

county auditor, or director, but upon the application of any 

interested party the board shall order the hearing of additional 

evidence, and it may make an investigation concerning the appeal 

that it considers proper. An appeal may proceed pursuant to 

section 5703.021 of the Revised Code on the small claims docket 

if the appeal qualifies under that section. If the board orders 

a hearing, the board shall render its decision within twelve 

months after the date of that hearing. If the board does not 

order a hearing, the board shall render its decision within 

twelve months after the last date on which a brief was filed in 

the case. In either case, the time for rendering the decision 

may be extended with the consent of all parties to the appeal.

Sec. 5717.021.   If the tax commissioner has not issued a   

final determination or proposed a final determination within one 

year after a hearing held under section 5703.60 or 5703.70 of 

the Revised Code occurs or, if a petitioner does not request a 

hearing under section 5703.60 of the Revised Code, within one 

1434

1435

1436

1437

1438

1439

1440

1441

1442

1443

1444

1445

1446

1447

1448

1449

1450

1451

1452

1453

1454

1455

1456

1457

1458

1459

1460

1461

1462

1463



Sub. H. B. No. 613  Page 50
l_136_3323

year after the petition for reassessment is filed, then the 

petitioner or applicant, respectively, may appeal the assessment 

or denial of a refund, respectively, to the board of tax 

appeals. The appeal shall be taken in the same manner as an 

appeal taken under section 5717.02 of the Revised Code, except 

as follows:

(A) The assessment or denial of the refund shall be the 

tax commissioner's determination that is appealed against.

(B) The transcript of the record of proceedings that the 

commissioner is required to file shall include any information, 

records, or documents that relate to the petition or denial.

(C) Any objection raised by the appellant in its petition 

for reassessment, any objection raised by the appellant in 

writing to the commissioner after the filing of a petition for 

reassessment but before the filing of an appeal under this 

section, or any documentation submitted to the commissioner in 

response to the commissioner's denial of a refund shall be 

considered denied by the commissioner and an error that may be 

appealed.

(D) In the case of an appeal of a refund denial, an 

appellant may raise any basis as to why the denial was improper, 

even if the basis was not raised before the filing of the appeal 

under this section.

(E) Within sixty days after the notice of appeal is filed, 

the commissioner shall file a short and plain statement of the 

bases for sustaining an assessment or the denial of a refund, 

all of which must have been communicated in writing to the 

appellant before the filing of the appeal under this section. 

The board may deny an appeal filed under this section only on 

1464

1465

1466

1467

1468

1469

1470

1471

1472

1473

1474

1475

1476

1477

1478

1479

1480

1481

1482

1483

1484

1485

1486

1487

1488

1489

1490

1491

1492



Sub. H. B. No. 613  Page 51
l_136_3323

the basis of an issue raised in the commissioner's statement.

(F) Within thirty days after the commissioner's statement 

is filed under division (E) of this section, the appellant may 

amend the notice of appeal in order to raise additional 

objections to the commissioner's position.

(G) If, for an appeal filed under this section, an 

appellant makes a prima facie showing of the facts necessary to 

support the appellant's position, the tax commissioner has the 

burden of proving, by clear and convincing evidence, that the 

assessment should be sustained or the refund should be denied.

Sec. 5726.20. (A) The tax commissioner may make an 

assessment, based on any information in the commissioner's 

possession, against any person that fails to file a return or 

report or pay any tax as required by this chapter. The reporting 

person for a taxpayer shall file the annual report required 

under section 5726.03 of the Revised Code and remit the tax 

imposed by this chapter. Each person included in the annual 

report of the taxpayer is jointly and severally liable for the 

tax imposed by this chapter and any penalties and interest 

thereon. If the reporting person fails, for any reason, to file 

and remit any tax, the amount due may be collected by assessment 

against the reporting person and against any or all other 

persons required to be included in the annual report of the 

taxpayer as provided in section 5703.90 of the Revised Code. The 

commissioner shall make the assessment in the manner provided in 

this section. The commissioner shall give the person assessed 

written notice of the assessment as provided in section 5703.37 

of the Revised Code. With the notice, the commissioner shall 

provide instructions on the manner in which to petition for 

reassessment and request a hearing with respect to the petition. 
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(B) No assessment shall be made or issued against a person 

under this section more than four years after the later of the 

final date the report subject to assessment was required to be 

filed or the date such report was filed. Such time limit may be 

extended if both the person and the commissioner consent in 

writing to the extension or if an agreement waiving or extending 

the time limit has been entered into pursuant to section 122.171 

of the Revised Code. Any such extension shall extend the four-

year time limit prescribed in division (A) of section 5726.30 of 

the Revised Code for the same period of time. There shall be no 

bar or limit to an assessment against a person that fails to 

file a report subject to assessment as required by this chapter, 

or that files a fraudulent report. 

(C) Unless the person assessed, within sixty ninety days 

after service of the notice of assessment, files with the tax 

commissioner a written petition for reassessment signed by the 

person or the person's authorized agent having knowledge of the 

facts, the assessment shall become final, and the amount of the 

assessment is due and payable from the person assessed to the 

treasurer of state. A petition shall indicate the objections of 

the person assessed, but additional objections may be raised in 

writing if received by the commissioner prior to the date shown 

on the final determination. If a petition for reassessment has 

been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code. 

(D)(1) After an assessment becomes final, if any portion 

of the assessment, including any accrued interest, remains 

unpaid, a certified copy of the tax commissioner's entry making 

the assessment final may be filed in the office of the clerk of 

the court of common pleas in the county in which the person 

resides or has its principal place of business in this state, or 
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in the office of the clerk of court of common pleas of Franklin 

county. 

(2) Immediately upon the filing of the entry, the clerk 

shall enter judgment for the state against the person assessed 

in the amount shown on the entry. The judgment may be filed by 

the clerk in a loose-leaf book entitled, "special judgments for 

the financial institution tax" and shall have the same effect as 

other judgments. Execution shall issue upon the judgment at the 

request of the tax commissioner, and all laws applicable to 

sales on execution shall apply to sales made under the judgment. 

(3) If the assessment is not paid in its entirety within 

sixty ninety days after the day the assessment was issued, the 

portion of the assessment consisting of tax due shall bear 

interest at the rate per annum prescribed by section 5703.47 of 

the Revised Code from the date the tax commissioner issues the 

assessment until the date the assessment is paid or until it is 

certified to the attorney general for collection under section 

131.02 of the Revised Code, whichever comes first. If the unpaid 

portion of the assessment is certified to the attorney general 

for collection, the entire unpaid portion of the assessment 

shall bear interest at the rate per annum prescribed by section 

5703.47 of the Revised Code from the date of certification until 

the date it is paid in its entirety. Interest shall be paid in 

the same manner as the tax and may be collected by the issuance 

of an assessment under this section. 

(E) If the tax commissioner believes that collection of 

the tax imposed by this chapter will be jeopardized unless 

proceedings to collect or secure collection of the tax are 

instituted without delay, the commissioner may issue a jeopardy 

assessment against the person liable for the tax. Immediately 
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upon the issuance of the jeopardy assessment, the commissioner 

shall file an entry with the clerk of the court of common pleas 

in the manner prescribed by division (D) of this section. Notice 

of the jeopardy assessment shall be served on the person 

assessed or the person's authorized agent in the manner provided 

in section 5703.37 of the Revised Code within five days of the 

filing of the entry with the clerk. The total amount assessed 

shall be immediately due and payable, unless the person assessed 

files a petition for reassessment in accordance with division 

(C) of this section and provides security in a form satisfactory 

to the commissioner and in an amount sufficient to satisfy the 

unpaid balance of the assessment. Full or partial payment of the 

assessment shall not prejudice the commissioner's consideration 

of the petition for reassessment. 

(F) The tax commissioner shall immediately forward to the 

treasurer of state all amounts the commissioner receives under 

this section. Such amounts shall be considered as revenue 

arising from the tax imposed by this chapter. 

(G) If the tax commissioner possesses information 

indicating that the amount of tax a taxpayer is required to pay 

under this chapter exceeds the amount the reporting person for 

the taxpayer paid, the tax commissioner may audit a sample of 

the taxpayer's gross receipts over a representative period of 

time to ascertain the amount of tax due, and may issue an 

assessment based on the audit. The tax commissioner shall make a 

good faith effort to reach agreement with the taxpayer in 

selecting a representative sample. The tax commissioner may 

apply a sampling method only if the commissioner has prescribed 

the method by rule. 

(H) If the whereabouts of a person subject to this chapter 
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is not known to the tax commissioner, the secretary of state is 

hereby deemed to be that person's agent for purposes of service 

of process or notice of any assessment, action, or proceedings 

instituted in this state against the person under this chapter. 

Such process or notice shall be served on such person by the 

commissioner or by an agent of the commissioner by leaving a 

true and attested copy of the process or notice at the office of 

the secretary of state at least fifteen days before the return 

day of such process or notice, and by sending a copy of the 

process or notice to such person by ordinary mail, with an 

endorsement thereon of the service upon the secretary of state, 

addressed to such person at the person's last known address.

Sec. 5727.26. (A) The tax commissioner may make an 

assessment, based on any information in the commissioner's 

possession, against any natural gas company or combined company 

that fails to file a return or pay any tax, interest, or 

additional charge as required by sections 5727.24 to 5727.29 of 

the Revised Code. The commissioner shall give the company 

assessed written notice of the assessment as provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition. A penalty of up to 

fifteen per cent may be added to all amounts assessed under this 

section. The tax commissioner may adopt rules providing for the 

imposition and remission of the penalty.

(B) Unless the company assessed, within sixty ninety days 

after service of the notice of assessment, files with the tax 

commissioner a written petition signed by the company's 

authorized agent having knowledge of the facts, the assessment 

becomes final, and the amount of the assessment is due and 

payable from the company assessed to the commissioner. The 
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petition shall indicate the objections of the company assessed, 

but additional objections may be raised in writing if received 

by the commissioner prior to the date shown on the final 

determination.

If a petition for reassessment has been properly filed, 

the commissioner shall proceed under section 5703.60 of the 

Revised Code.

(C) After an assessment becomes final, if any portion of 

the assessment, including accrued interest, remains unpaid, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the natural gas 

company's or combined company's principal place of business is 

located, or in the office of the clerk of court of common pleas 

of Franklin county.

Immediately on the filing of the entry, the clerk shall 

enter judgment for the state against the company assessed in the 

amount shown on the entry. The judgment may be filed by the 

clerk in a loose-leaf book entitled, "special judgments for the 

public utility excise tax on natural gas and combined 

companies," and shall have the same effect as other judgments. 

Execution shall issue upon the judgment at the request of the 

tax commissioner, and all laws applicable to sales on execution 

shall apply to sales made under the judgment.

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment was issued, the portion 

of the assessment consisting of tax due shall bear interest at 

the rate per annum prescribed by section 5703.47 of the Revised 

Code from the day the tax commissioner issues the assessment 

until it is paid or until it is certified to the attorney 
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general for collection under section 131.02 of the Revised Code, 

whichever comes first. If the unpaid portion of the assessment 

is certified to the attorney general for collection, the entire 

unpaid portion of the assessment shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the date of certification until the date it is paid in its 

entirety. Interest shall be paid in the same manner as the tax 

and may be collected by the issuance of an assessment under this 

section.

(D) If the tax commissioner believes that collection of 

the tax will be jeopardized unless proceedings to collect or 

secure collection of the tax are instituted without delay, the 

commissioner may issue a jeopardy assessment against the company 

liable for the tax. Immediately upon the issuance of the 

jeopardy assessment, the commissioner shall file an entry with 

the clerk of the court of common pleas in the manner prescribed 

by division (C) of this section. Notice of the jeopardy 

assessment shall be served on the company assessed or the 

company's authorized agent in the manner provided in section 

5703.37 of the Revised Code within five days of the filing of 

the entry with the clerk. The total amount assessed is 

immediately due and payable, unless the company assessed files a 

petition for reassessment in accordance with division (B) of 

this section and provides security in a form satisfactory to the 

commissioner and in an amount sufficient to satisfy the unpaid 

balance of the assessment. Full or partial payment of the 

assessment does not prejudice the commissioner's consideration 

of the petition for reassessment.

(E) The tax commissioner shall immediately forward to the 

treasurer of state all amounts that the tax commissioner 

receives under this section, and such amounts shall be 
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considered revenue arising from the tax imposed by section 

5727.24 of the Revised Code.

(F) No assessment shall be made or issued against a 

natural gas company or combined company for the tax imposed by 

section 5727.24 of the Revised Code more than four years after 

the return date for the period in which the tax was reported, or 

more than four years after the return for the period was filed, 

whichever is later.

Sec. 5727.42. (A) The tax commissioner shall collect the 

excise tax imposed by section 5727.30 of the Revised Code and 

the taxpayer shall pay all taxes and any penalties thereon. 

Payments of the tax may be made by mail, in person, 

electronically if required to do so by section 5727.311 of the 

Revised Code, or by any other means authorized by the 

commissioner. The commissioner may adopt rules concerning the 

methods and timeliness of payment. 

(B) Each tax assessment issued pursuant to this section 

shall separately reflect the taxes and any penalty due, and any 

other information considered necessary. The assessment shall be 

served on the taxpayer in the manner prescribed by section 

5703.37 of the Revised Code. 

(C) The commissioner shall refund taxes levied and 

payments made for the tax imposed by section 5727.30 of the 

Revised Code as provided in this section. 

(D) After receiving any excise tax annual statement for 

the tax imposed by section 5727.30 of the Revised Code, the 

commissioner shall: 

(1) Ascertain the difference between the total taxes owed 

and the sum of all payments made for that year. 
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(2) If the difference is a deficiency, the commissioner 

shall issue an assessment. 

(3) If the difference is an excess, the commissioner shall 

issue a refund of that amount to the taxpayer. If the amount of 

the refund is less than that claimed by the taxpayer, the 

taxpayer, within sixty ninety days of the issuance of the 

refund, may provide to the commissioner additional information 

to support the claim or may request a hearing. Upon receiving 

such information or request within that time, the commissioner 

shall follow the same procedures set forth in divisions (C) and 

(D) of section 5703.70 of the Revised Code for the determination 

of refund applications. 

If the taxpayer has a deficiency for one tax year and an 

excess for another tax year, or any combination thereof for more 

than two years, the commissioner may determine the net result 

and, depending on such result, proceed to issue an assessment or 

certify a refund. 

(E) If a taxpayer fails to pay the amount of taxes 

required to be paid, or fails to make an estimated payment on or 

before the due date prescribed in division (B) of section 

5727.31 of the Revised Code, the commissioner shall impose a 

penalty in the amount of fifteen per cent of the unpaid amount, 

and the commissioner shall issue an assessment for the unpaid 

amount and penalty. Unless a timely petition for reassessment is 

filed under section 5727.47 of the Revised Code, the attorney 

general shall proceed to collect the delinquent taxes and 

penalties thereon in the manner prescribed by law and notify the 

commissioner of all collections.

(F) If a taxpayer entitled to a refund under this section 

is indebted to the state for any tax or fee administered by the 
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tax commissioner, or any charge, penalty, or interest arising 

from such a tax or fee, the amount refundable may be applied in 

satisfaction of that debt. If the amount refundable is less than 

the amount of the debt, it may be applied in partial 

satisfaction of the debt. If the amount refundable is greater 

than the amount of the debt, the amount remaining after 

satisfaction of the debt shall be refunded.

Sec. 5727.47. (A) Notice of each assessment certified or 

issued pursuant to section 5727.23 or 5727.38 of the Revised 

Code shall be served on the public utility or public utility 

property lessor in the manner prescribed by section 5703.37 of 

the Revised Code. With the notice, the tax commissioner shall 

provide instructions on how to petition for reassessment and 

request a hearing on the petition. If a public utility objects 

to such an assessment, it may file with the commissioner within 

sixty ninety days after the mailing of the notice of assessment 

a written petition for reassessment signed by the utility's 

authorized agent having knowledge of the facts. The date the 

commissioner receives the petition shall be considered the date 

of filing. The petition shall indicate the utility's objections, 

but additional objections may be raised in writing if received 

by the commissioner prior to the date shown on the final 

determination. 

In the case of a petition seeking a reduction in taxable 

value filed with respect to an assessment certified under 

section 5727.23 of the Revised Code, the petitioner shall state 

in the petition the total amount of reduction in taxable value 

sought by the petitioner. If the petitioner objects to the 

percentage of true value at which taxable property is assessed 

by the commissioner, the petitioner shall state in the petition 

the total amount of reduction in taxable value sought both with 
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and without regard to the objection pertaining to the percentage 

of true value at which its taxable property is assessed. If a 

petitioner objects to the commissioner's apportionment of the 

taxable value of the petitioner's taxable property, the 

petitioner shall distinctly state in the petition that the 

petitioner objects to the commissioner's apportionment, and, 

within forty-five days after filing the petition for 

reassessment, shall submit the petitioner's proposed 

apportionment of the taxable value of its taxable property among 

taxing districts. If a petitioner that objects to the 

commissioner's apportionment fails to state its objections to 

that apportionment in its petition for reassessment or fails to 

submit its proposed apportionment within forty-five days after 

filing the petition for reassessment, the commissioner shall 

dismiss the petitioner's objection to the commissioner's 

apportionment, and the taxable value of the petitioner's taxable 

property, subject to any adjustment to taxable value pursuant to 

the petition or appeal, shall be apportioned in the manner used 

by the commissioner in the preliminary or amended preliminary 

assessment certified under section 5727.23 of the Revised Code. 

If an additional objection seeking a reduction in taxable 

value in excess of the reduction stated in the original petition 

is properly and timely raised with respect to an assessment 

issued under section 5727.23 of the Revised Code, the petitioner 

shall state the total amount of the reduction in taxable value 

sought in the additional objection both with and without regard 

to any reduction in taxable value pertaining to the percentage 

of true value at which taxable property is assessed. If a 

petitioner fails to state the reduction in taxable value sought 

in the original petition or in additional objections properly 

raised after the petition is filed, the commissioner shall 
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notify the petitioner of the failure in the manner provided in 

section 5703.37 of the Revised Code. If the petitioner fails to 

notify the commissioner in writing of the reduction in taxable 

value sought in the petition or in an additional objection 

within thirty days after receiving the commissioner's notice, 

the commissioner shall dismiss the petition or the additional 

objection in which that reduction is sought. 

(B)(1) Subject to divisions (B)(2) and (3) of this 

section, a public utility filing a petition for reassessment 

regarding an assessment certified or issued under section 

5727.23 or 5727.38 of the Revised Code shall pay the tax with 

respect to the assessment objected to as required by law. The 

acceptance of any tax payment by the tax commissioner or any 

county treasurer shall not prejudice any claim for taxes on 

final determination by the commissioner or final decision by the 

board of tax appeals or any court. 

(2) If a public utility properly and timely files a 

petition for reassessment regarding an assessment certified 

under section 5727.23 of the Revised Code, the petitioner shall 

pay the tax as prescribed by divisions (B)(2)(a), (b), and (c) 

of this section: 

(a) If the petitioner does not object to the 

commissioner's apportionment of the taxable value of the 

petitioner's taxable property, the petitioner is not required to 

pay the part of the tax otherwise due on the taxable value that 

the petitioner seeks to have reduced, subject to division (B)(2)

(c) of this section. 

(b) If the petitioner objects to the commissioner's 

apportionment of the taxable value of the petitioner's taxable 

property, the petitioner is not required to pay the tax 
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otherwise due on the part of the taxable value apportioned to 

any taxing district that the petitioner objects to, subject to 

division (B)(2)(c) of this section. If, pursuant to division (A) 

of this section, the petitioner has, in a proper and timely 

manner, apportioned taxable value to a taxing district to which 

the commissioner did not apportion the petitioner's taxable 

value, the petitioner shall pay the tax due on the taxable value 

that the petitioner has apportioned to the taxing district, 

subject to division (B)(2)(c) of this section. 

(c) If a petitioner objects to the percentage of true 

value at which taxable property is assessed by the commissioner, 

the petitioner shall pay the tax due on the basis of the 

percentage of true value at which the public utility's taxable 

property is assessed by the commissioner. In any case, the 

petitioner's payment of tax shall not be less than the amount of 

tax due based on the taxable value reflected on the last appeal 

notice issued by the commissioner under division (C) of this 

section. Until the county auditor receives notification under 

division (E) of this section and proceeds under section 5727.471 

of the Revised Code to issue any refund that is found to be due, 

the county auditor shall not issue a refund for any increase in 

the reduction in taxable value that is sought by a petitioner 

later than forty-five days after the petitioner files the 

original petition as required under division (A) of this 

section. 

(3) Any part of the tax that, under division (B)(2)(a) or 

(b) of this section, is not paid shall be collected upon receipt 

of the notification as provided in section 5727.471 of the 

Revised Code with interest thereon computed in the same manner 

as interest is computed under division (E) of section 5715.19 of 

the Revised Code, subject to any correction of the assessment by 
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the commissioner under division (E) of this section or the final 

judgment of the board of tax appeals or a court to which the 

board's final judgment is appealed. The penalty imposed under 

section 323.121 of the Revised Code shall apply only to the 

unpaid portion of the tax if the petitioner's tax payment is 

less than the amount of tax due based on the taxable value 

reflected on the last appeal notice issued by the commissioner 

under division (C) of this section. 

(C) Upon receipt of a properly filed petition for 

reassessment with respect to an assessment certified under 

section 5727.23 of the Revised Code, the tax commissioner shall 

notify the treasurer of state or the auditor of each county to 

which the assessment objected to has been certified. In the case 

of a petition with respect to an assessment certified under 

section 5727.23 of the Revised Code, the commissioner shall 

issue an appeal notice within thirty days after receiving the 

amount of the taxable value reduction and apportionment changes 

sought by the petitioner in the original petition or in any 

additional objections properly and timely raised by the 

petitioner. The appeal notice shall indicate the amount of the 

reduction in taxable value sought in the petition or in the 

additional objections and the extent to which the reduction in 

taxable value and any change in apportionment requested by the 

petitioner would affect the commissioner's apportionment of the 

taxable value among taxing districts in the county as shown in 

the assessment. If a petitioner is seeking a reduction in 

taxable value on the basis of a lower percentage of true value 

than the percentage at which the commissioner assessed the 

petitioner's taxable property, the appeal notice shall indicate 

the reduction in taxable value sought by the petitioner without 

regard to the reduction sought on the basis of the lower 
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percentage and shall indicate that the petitioner is required to 

pay tax on the reduced taxable value determined without regard 

to the reduction sought on the basis of a lower percentage of 

true value, as provided under division (B)(2)(c) of this 

section. The appeal notice shall include a statement that the 

reduced taxable value and the apportionment indicated in the 

notice are not final and are subject to adjustment by the 

commissioner or by the board of tax appeals or a court on 

appeal. If the commissioner finds an error in the appeal notice, 

the commissioner may amend the notice, but the notice is only 

for informational and tax payment purposes; the notice is not 

subject to appeal by any person. The commissioner also shall 

provide a copy of the appeal notice to the petitioner. Upon the 

request of a taxing authority, the county auditor may disclose 

to the taxing authority the extent to which a reduction in 

taxable value sought by a petitioner would affect the 

apportionment of taxable value to the taxing district or 

districts under the taxing authority's jurisdiction, but such a 

disclosure does not constitute a notice required by law to be 

given for the purpose of section 5717.02 of the Revised Code. 

(D) If the petitioner requests a hearing on the petition, 

the tax commissioner shall assign a time and place for the 

hearing on the petition and notify the petitioner of such time 

and place, but the commissioner may continue the hearing from 

time to time as necessary. 

(E) The tax commissioner may make corrections to the 

assessment as the commissioner finds proper. The commissioner 

shall serve a copy of the commissioner's final determination on 

the petitioner in the manner provided in section 5703.37 of the 

Revised Code. The commissioner's decision in the matter shall be 

final, subject to appeal under section 5717.02 of the Revised 
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Code. With respect to a final determination issued for an 

assessment certified under section 5727.23 of the Revised Code, 

the commissioner also shall transmit a copy of the final 

determination to the applicable county auditor. In the absence 

of any further appeal, or when a decision of the board of tax 

appeals or of any court to which the decision has been appealed 

becomes final, the commissioner shall notify the public utility 

and, as appropriate, shall proceed under section 5727.42 of the 

Revised Code, or notify the applicable county auditor, who shall 

proceed under section 5727.471 of the Revised Code. 

The notification made under this division is not subject 

to further appeal. 

(F) On appeal, no adjustment shall be made in the tax 

commissioner's assessment certified under section 5727.23 of the 

Revised Code that reduces the taxable value of a petitioner's 

taxable property by an amount that exceeds the reduction sought 

by the petitioner in its petition for reassessment or in any 

additional objections properly and timely raised after the 

petition is filed with the commissioner.

Sec. 5727.89. (A) The tax commissioner may make an 

assessment, based on any information in the commissioner's 

possession, against any natural gas distribution company, 

electric distribution company, self-assessing purchaser, or 

qualified end user that fails to file a return or pay any tax, 

interest, or additional charge as required by sections 5727.80 

to 5727.95 of the Revised Code. 

When information in the possession of the tax commissioner 

indicates that a person liable for the tax imposed by section 

5727.81 or 5727.811 of the Revised Code has not paid the full 

amount of tax due, the commissioner may audit a representative 
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sample of the person's business and may issue an assessment 

based on the audit. The commissioner shall give the person 

assessed written notice of the assessment in the manner provided 

in section 5703.37 of the Revised Code. With the notice, the 

commissioner shall provide instructions on how to petition for 

reassessment and request a hearing on the petition.

The tax commissioner may issue an assessment for which the 

tax imposed by section 5727.81 or 5727.811 of the Revised Code 

was due and unpaid on the date the person was informed by an 

agent of the tax commissioner of an investigation or audit of 

the person. Any payment of the tax for the period covered by the 

assessment, after the person is so informed, shall be credited 

against the assessment.

A penalty of up to fifteen per cent may be added to all 

amounts assessed under this section. The commissioner may adopt 

rules providing for the imposition and remission of penalties.

(B) Unless the party assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment signed 

by the party assessed or that party's authorized agent having 

knowledge of the facts, the assessment becomes final and the 

amount of the assessment is due and payable from the party 

assessed to the treasurer of state. The petition shall indicate 

the objections of the party assessed, but additional objections 

may be raised in writing if received by the commissioner prior 

to the date shown on the final determination. If the petition 

has been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of 

the assessment, including accrued interest, remains unpaid, a 
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certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the party assessed 

resides or in which the party's business is conducted. If the 

party assessed maintains no place of business in this state and 

is not a resident of this state, the certified copy of the entry 

may be filed in the office of the clerk of the court of common 

pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall 

enter a judgment for the state against the person assessed in 

the amount shown on the entry. The judgment may be filed by the 

clerk in a loose-leaf book entitled "special judgments for the 

distribution excise taxes," and shall have the same effect as 

other judgments. Execution shall issue upon the judgment at the 

request of the tax commissioner, and all laws applicable to 

sales on execution shall apply to sales made under the judgment.

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment was issued, the portion 

of the assessment consisting of tax due shall bear interest at 

the rate per annum prescribed by section 5703.47 of the Revised 

Code from the day the tax commissioner issues the assessment 

until the day the assessment is paid or until it is certified to 

the attorney general for collection under section 131.02 of the 

Revised Code, whichever comes first. If the unpaid portion of 

the assessment is certified to the attorney general for 

collection, the entire unpaid portion of the assessment shall 

bear interest at the rate per annum prescribed by section 

5703.47 of the Revised Code from the date of certification until 

the date it is paid in its entirety. Interest shall be paid in 

the same manner as the tax and may be collected by the issuance 

of an assessment under this section.
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(D) If the tax commissioner believes that collection of 

the tax imposed by section 5727.81 or 5727.811 of the Revised 

Code will be jeopardized unless proceedings to collect or secure 

collection of the tax are instituted without delay, the 

commissioner may issue a jeopardy assessment against the person 

liable for the tax. Immediately upon the issuance of the 

jeopardy assessment, the commissioner shall file an entry with 

the clerk of the court of common pleas in the manner prescribed 

by division (C) of this section. Notice of the jeopardy 

assessment shall be served on the party assessed or the party's 

legal representative within five days of the filing of the entry 

with the clerk. The total amount assessed is immediately due and 

payable, unless the party assessed files a petition for 

reassessment in accordance with division (B) of this section and 

provides security in a form satisfactory to the commissioner and 

in an amount sufficient to satisfy the unpaid balance of the 

assessment. Full or partial payment of the assessment does not 

prejudice the commissioner's consideration of the petition for 

reassessment.

(E) All money collected by the tax commissioner under this 

section shall be paid to the treasurer of state, and when paid 

shall be considered as revenue arising from the taxes imposed by 

sections 5727.81 and 5727.811 of the Revised Code.

Sec. 5728.10. (A) If any person required to file a fuel 

use tax return by sections 5728.01 to 5728.14 of the Revised 

Code, fails to file the return within the time prescribed by 

those sections, files an incomplete return, files an incorrect 

return, or fails to remit the full amount of the tax due for the 

period covered by the return, the tax commissioner may make an 

assessment against the person, based upon any information in the 

commissioner's possession, for the period for which the tax was 
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due. 

No assessment shall be made against any person for any tax 

imposed by this chapter more than four years after the return 

date for the period for which the tax was due or more than four 

years after the return for the period was filed, whichever is 

later. This section does not bar an assessment against any 

person who fails to file a fuel use tax return as required by 

this chapter, or who files a fraudulent fuel use tax return.

A penalty of up to fifteen per cent may be added to the 

amount of every assessment made pursuant to this section. The 

commissioner may adopt rules providing for the imposition and 

remission of penalties added to assessments made under this 

section.

The commissioner shall give the party assessed written 

notice of the assessment in the manner provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition.

(B) Unless the party assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment, signed 

by the party assessed, or by the party's authorized agent having 

knowledge of the facts, the assessment becomes final and the 

amount of the assessment is due and payable from the party 

assessed to the treasurer of state. The petition shall indicate 

the objections of the party assessed, but additional objections 

may be raised in writing if received by the commissioner prior 

to the date shown on the final determination. If the petition 

has been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code.
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(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the party's place 

of business is located or the county in which the party assessed 

resides. If the party maintains no office in this state and is 

not a resident of this state, the certified copy of the entry 

may be filed in the office of the clerk of the court of common 

pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall 

enter a judgment for the state of Ohio against the party 

assessed in the amount shown on the entry. The judgment may be 

filed by the clerk in a loose-leaf book entitled "special 

judgments for state fuel use tax," and shall have the same 

effect as other judgments. Execution shall issue upon the 

judgment upon the request of the commissioner, and all laws 

applicable to sales on execution shall apply to sales made under 

the judgment.

If the assessment is not paid within sixty ninety days 

after the day the assessment was issued, the portion of the 

assessment consisting of tax due shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the day the commissioner issues the assessment until it is paid 

or until it is certified to the attorney general for collection 

under section 131.02 of the Revised Code, whichever comes first. 

If the unpaid portion of the assessment is certified to the 

attorney general for collection, the entire unpaid portion of 

the assessment shall bear interest at the rate per annum 

prescribed by section 5703.47 of the Revised Code from the date 

of certification until the date it is paid in its entirety. 
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Interest shall be paid in the same manner as the tax and may be 

collected by the issuance of an assessment under this section.

(D) All money collected by the tax commissioner under this 

section shall be paid into the state treasury in the same manner 

as the revenues deriving from the taxes imposed by section 

5728.06 of the Revised Code.

Sec. 5728.11. (A) Sixty Ninety days after service of an 

assessment under section 5728.10 of the Revised Code, or when 

the tax commissioner files a certified copy of an entry making 

an assessment as provided in that section, the commissioner 

shall suspend all fuel use permits issued to the person against 

whom the assessment was made, provided that no fuel use permit 

shall be suspended while an appeal is pending, except in those 

cases in which no return has been filed, or where it is alleged 

a fraudulent return has been filed.

Upon suspension of a fuel use permit, the commissioner may 

require that the permit holder surrender to the commissioner the 

permit and identification device.

Upon payment in full of the assessment and interest, the 

commissioner shall immediately reinstate all fuel use permits 

issued to the person against whom the assessment was made which 

have been suspended.

(B) If no returns have been filed within the time 

prescribed for the filing of returns, or within any extension of 

time for filing as the tax commissioner may grant in accordance 

with section 5728.14 of the Revised Code, the commissioner, 

after giving written notice of the commissioner's intention so 

to do, immediately may suspend all fuel use permits held by the 

person failing to file a return. The notice shall be sent to the 
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last known address of the person. No permit which has been 

suspended for failure to file a return shall be reinstated until 

the person files complete and correct returns for all periods in 

which no return has been filed and paid the full amount of the 

tax, interest, and additional charges due.

Sec. 5735.12. (A) Any person required by this chapter to 

file reports or pay the tax levied by this chapter who fails to 

do so within the time prescribed may be liable for an additional 

charge not exceeding the greater of ten per cent of the person's 

tax liability for that month or fifty dollars. The tax 

commissioner may remit all or a portion of the additional charge 

and may adopt rules relating to the remission of all or a 

portion of the charge. 

If any person required by this chapter to file reports or 

pay the taxes, interest, or additional charge levied by this 

chapter fails to file the report, files an incomplete or 

incorrect report, or fails to remit the full amount of the tax, 

interest, or additional charge due for the period covered by the 

report, the commissioner may make an assessment against the 

person based upon any information in the commissioner's 

possession.

No assessment shall be made against any motor fuel dealer 

for taxes imposed by this chapter more than four years after the 

date on which the report on which the assessment was based was 

due or was filed, whichever is later. This section does not bar 

an assessment against any motor fuel dealer who fails to file a 

report required by section 5735.06 of the Revised Code, or who 

files a fraudulent motor fuel tax report.

A penalty of up to fifteen per cent may be added to the 

amount of every assessment made under this section. The 
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commissioner may adopt rules providing for the imposition and 

remission of penalties added to assessments made under this 

section.

The commissioner shall give the party assessed written 

notice of the assessment in the manner provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition.

(B) Unless the party assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment in 

writing, signed by the party assessed or that party's authorized 

agent having knowledge of the facts, the assessment becomes 

final and the amount of the assessment is due and payable from 

the party assessed to the treasurer of state. The petition shall 

indicate the objections of the party assessed, but additional 

objections may be raised in writing if received by the 

commissioner prior to the date shown on the final determination. 

If the petition has been properly filed, the commissioner shall 

proceed under section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the party assessed 

resides or in which the business of the party assessed is 

conducted. If the party assessed maintains no place of business 

in this state and is not a resident of this state, the certified 

copy of the entry may be filed in the office of the clerk of the 

court of common pleas of Franklin county.
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Immediately upon the filing of the entry, the clerk shall 

enter a judgment for the state against the party assessed in the 

amount shown on the entry. The judgment may be filed by the 

clerk in a loose-leaf book entitled "special judgments for state 

motor fuel tax," and shall have the same effect as other 

judgments. Execution shall issue upon the judgment upon the 

request of the tax commissioner, and all laws applicable to 

sales on execution shall apply to sales made under the judgment.

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment was issued, the portion 

of the assessment consisting of tax due shall bear interest at 

the rate per annum prescribed by section 5703.47 of the Revised 

Code from the day the commissioner issues the assessment until 

it is paid or until it is certified to the attorney general for 

collection under section 131.02 of the Revised Code, whichever 

comes first. If the unpaid portion of the assessment is 

certified to the attorney general for collection, the entire 

unpaid portion of the assessment shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the date of certification until the date it is paid in its 

entirety. Interest shall be paid in the same manner as the tax 

and may be collected by the issuance of an assessment under this 

section.

(D) All money collected by the tax commissioner under this 

section shall be paid to the treasurer of state, and when paid 

shall be considered as revenue arising from the tax imposed by 

this chapter.

(E) If the tax commissioner determines that the 

commissioner has erroneously refunded motor fuel tax to any 

person, the commissioner may make an assessment against the 
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person for recovery of the erroneously refunded tax.

Sec. 5736.09. (A) The tax commissioner may make an 

assessment, based on any information in the commissioner's 

possession, against any person that fails to file a return or 

pay any amounts as required by this chapter. The commissioner 

shall give the person assessed written notice of the assessment 

as provided in section 5703.37 of the Revised Code. With the 

notice, the commissioner shall provide instructions on the 

manner in which to petition for reassessment and request a 

hearing with respect to the petition. 

(B) Unless the person assessed, within sixty ninety days 

after service of the notice of assessment, files with the 

commissioner a written petition signed by the person or the 

person's authorized agent having knowledge of the facts, the 

assessment becomes final, and the amount of the assessment is 

due and payable from the person assessed to the treasurer of 

state. The petition shall indicate the objections of the person 

assessed, but additional objections may be raised in writing if 

received by the commissioner prior to the date shown on the 

final determination.

If a petition for reassessment has been properly filed, 

the commissioner shall proceed under section 5703.60 of the 

Revised Code.

(C)(1) After an assessment becomes final, if any portion 

of the assessment, including accrued interest, remains unpaid, a 

certified copy of the commissioner's entry making the assessment 

final may be filed in the office of the clerk of the court of 

common pleas in the county in which the person resides or has 

its principal place of business in this state, or in the office 

of the clerk of court of common pleas of Franklin county.
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(2) Immediately upon the filing of the entry, the clerk 

shall enter judgment for the state against the person assessed 

in the amount shown on the entry. The judgment may be filed by 

the clerk in a loose-leaf book entitled, "special judgments for 

the petroleum activity tax" and shall have the same effect as 

other judgments. Execution shall issue upon the judgment at the 

request of the commissioner, and all laws applicable to sales on 

execution shall apply to sales made under the judgment.

(3) If the assessment is not paid in its entirety within 

sixty ninety days after the day the assessment was issued, the 

portion of the assessment consisting of tax due shall bear 

interest at the rate per annum prescribed by section 5703.47 of 

the Revised Code from the day the commissioner issues the 

assessment until it is paid or until it is certified to the 

attorney general for collection under section 131.02 of the 

Revised Code, whichever comes first. If the unpaid portion of 

the assessment is certified to the attorney general for 

collection, the entire unpaid portion of the assessment shall 

bear interest at the rate per annum prescribed by section 

5703.47 of the Revised Code from the date of certification until 

the date it is paid in its entirety. Interest shall be paid in 

the same manner as the tax and may be collected by the issuance 

of an assessment under this section.

(D) If the commissioner believes that collection of the 

tax will be jeopardized unless proceedings to collect or secure 

collection of the tax are instituted without delay, the 

commissioner may issue a jeopardy assessment against the person 

liable for the tax. Immediately upon the issuance of the 

jeopardy assessment, the commissioner shall file an entry with 

the clerk of the court of common pleas in the manner prescribed 

by division (C) of this section. Notice of the jeopardy 
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assessment shall be served on the person assessed or the 

person's authorized agent in the manner provided in section 

5703.37 of the Revised Code within five days of the filing of 

the entry with the clerk. The total amount assessed is 

immediately due and payable, unless the person assessed files a 

petition for reassessment in accordance with division (B) of 

this section and provides security in a form satisfactory to the 

commissioner and in an amount sufficient to satisfy the unpaid 

balance of the assessment. Full or partial payment of the 

assessment does not prejudice the commissioner's consideration 

of the petition for reassessment.

(E) The commissioner shall immediately forward to the 

treasurer of state all amounts the commissioner receives under 

this section, and such amounts shall be considered as revenue 

arising from the tax imposed under this chapter.

(F) Except as otherwise provided in this division, no 

assessment shall be made or issued against a taxpayer for 

amounts imposed under this chapter more than four years after 

the due date for the filing of the return or application for the 

tax period for which the amount was reported, or more than four 

years after the return or application for the tax period was 

filed, whichever is later. The time limit may be extended if 

both the taxpayer and the commissioner consent in writing to the 

extension or enter into an agreement waiving or extending the 

time limit. Any such extension shall extend the four-year time 

limit in division (A) of section 5736.08 of the Revised Code for 

the same period of time. Nothing in this division bars an 

assessment against a taxpayer that fails to file a return 

required by this chapter or that files a fraudulent return.

(G) If the commissioner possesses information that 
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indicates that the amount of tax a taxpayer is required to pay 

under this chapter exceeds the amount the taxpayer paid, the 

commissioner may audit a sample of the taxpayer's calculated 

gross receipts over a representative period of time to ascertain 

the amount of tax due, and may issue an assessment based on the 

audit. The commissioner shall make a good faith effort to reach 

agreement with the taxpayer in selecting a representative 

sample. The commissioner may apply a sampling method only if the 

commissioner has prescribed the method by rule.

(H) If the whereabouts of a person subject to this chapter 

is not known to the commissioner, the commissioner shall follow 

the procedures under section 5703.37 of the Revised Code.

Sec. 5739.13. (A) If any vendor collects the tax imposed 

by or pursuant to section 5739.02, 5739.021, 5739.023, or 

5739.026 of the Revised Code, and fails to remit the tax to the 

state as prescribed, or on the sale of a motor vehicle, 

watercraft, or outboard motor required to be titled, fails to 

remit payment to a clerk of a court of common pleas as provided 

in section 1548.06 or 4505.06 of the Revised Code, the vendor 

shall be personally liable for any tax collected and not 

remitted. The tax commissioner may make an assessment against 

such vendor based upon any information in the commissioner's 

possession. 

If any vendor fails to collect the tax or any consumer 

fails to pay the tax imposed by or pursuant to section 5739.02, 

5739.021, 5739.023, or 5739.026 of the Revised Code, on any 

transaction subject to the tax, the vendor or consumer shall be 

personally liable for the amount of the tax applicable to the 

transaction. The commissioner may make an assessment against 

either the vendor or consumer, as the facts may require, based 
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upon any information in the commissioner's possession.

An assessment against a vendor when the tax imposed by or 

pursuant to section 5739.02, 5739.021, 5739.023, or 5739.026 of 

the Revised Code has not been collected or paid, shall not 

discharge the purchaser's or consumer's liability to reimburse 

the vendor for the tax applicable to such transaction.

An assessment issued against either, pursuant to this 

section, shall not be considered an election of remedies, nor a 

bar to an assessment against the other for the tax applicable to 

the same transaction, provided that no assessment shall be 

issued against any person for the tax due on a particular 

transaction if the tax on that transaction actually has been 

paid by another.

The commissioner may make an assessment against any vendor 

who fails to file a return or remit the proper amount of tax 

required by this chapter, or against any consumer who fails to 

pay the proper amount of tax required by this chapter. When 

information in the possession of the commissioner indicates that 

the amount required to be collected or paid under this chapter 

is greater than the amount remitted by the vendor or paid by the 

consumer, the commissioner may audit a sample of the vendor's 

sales or the consumer's purchases for a representative period, 

to ascertain the per cent of exempt or taxable transactions or 

the effective tax rate and may issue an assessment based on the 

audit. The commissioner shall make a good faith effort to reach 

agreement with the vendor or consumer in selecting a 

representative sample.

The commissioner may make an assessment, based on any 

information in the commissioner's possession, against any person 

who fails to file a return or remit the proper amount of tax 
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required by section 5739.102 of the Revised Code.

The commissioner may issue an assessment on any 

transaction for which any tax imposed under this chapter or 

Chapter 5741. of the Revised Code was due and unpaid on the date 

the vendor or consumer was informed by an agent of the tax 

commissioner of an investigation or audit. If the vendor or 

consumer remits any payment of the tax for the period covered by 

the assessment after the vendor or consumer was informed of the 

investigation or audit, the payment shall be credited against 

the amount of the assessment.

The commissioner shall give the party assessed written 

notice of the assessment in the manner provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition.

(B) Unless the party assessed files with the commissioner 

within sixty ninety days after service of the notice of 

assessment a written petition for reassessment, signed by the 

party assessed or that party's authorized agent having knowledge 

of the facts, the assessment becomes final and the amount of the 

assessment is due from the party assessed and payable to the 

treasurer of state and remitted to the tax commissioner. The 

petition shall indicate the objections of the party assessed, 

but additional objections may be raised in writing if received 

by the commissioner prior to the date shown on the final 

determination. If the petition has been properly filed, the 

commissioner shall proceed under section 5703.60 of the Revised 

Code.

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 
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certified copy of the commissioner's entry making the assessment 

final may be filed in the office of the clerk of the court of 

common pleas in the county in which the place of business of the 

party assessed is located or the county in which the party 

assessed resides. Such filing shall include the party's name and 

last known address. If the party assessed maintains no place of 

business in this state and is not a resident of this state, the 

certified copy of the entry may be filed in the office of the 

clerk of the court of common pleas of Franklin county.

Immediately upon the filing of the entry, the clerk shall 

enter a judgment for the state against the party assessed in the 

amount shown on the entry. The judgment may be filed by the 

clerk in a loose-leaf book entitled "special judgments for 

state, county, and transit authority retail sales tax" or, if 

appropriate, "special judgments for resort area excise tax," and 

shall have the same effect as other judgments. Execution shall 

issue upon the judgment upon the request of the tax 

commissioner, and all laws applicable to sales on execution 

shall apply to sales made under the judgment except as otherwise 

provided in this chapter.

If the assessment is not paid in its entirety within sixty 

ninety days after the date the assessment was issued, the 

portion of the assessment consisting of tax due shall bear 

interest at the rate per annum prescribed by section 5703.47 of 

the Revised Code from the day the tax commissioner issues the 

assessment until the assessment is paid or until it is certified 

to the attorney general for collection under section 131.02 of 

the Revised Code, whichever comes first. If the unpaid portion 

of the assessment is certified to the attorney general for 

collection, the entire unpaid portion of the assessment shall 

bear interest at the rate per annum prescribed by section 
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5703.47 of the Revised Code from the date of certification until 

the date it is paid in its entirety. Interest shall be paid in 

the same manner as the tax and may be collected by issuing an 

assessment under this section.

(D) All money collected by the tax commissioner under this 

section shall be paid to the treasurer of state, and when paid 

shall be considered as revenue arising from the taxes imposed by 

or pursuant to sections 5739.01 to 5739.31 of the Revised Code.

Sec. 5739.15. (A) If the tax commissioner finds that a 

vendor, consumer, or officer, employee, or trustee of a 

corporation or business trust who is liable for any tax or 

charge levied by this chapter or Chapter 5741. of the Revised 

Code is about to depart from the state, remove the person's 

property from the state, conceal the person's self or property, 

or do any other act tending to prejudice, obstruct, or render 

wholly or partly ineffectual proceedings to collect the tax 

unless the proceedings are commenced without delay, or if the 

commissioner believes that the collection of the amount due from 

any vendor, consumer, or officer, employee, or trustee of a 

corporation or business trust will be jeopardized by delay, the 

commissioner may issue a jeopardy assessment against the person 

for the amount of the tax or charge plus a penalty as provided 

by section 5739.133 of the Revised Code. Upon issuance of a 

jeopardy assessment under this division, the total amount 

assessed shall immediately be due and payable unless security is 

provided pursuant to division (C) of this section. Any 

assessment issued under this section shall bear interest as 

prescribed by section 5739.13 of the Revised Code. 

(B) The commissioner immediately shall file an entry with 

the clerk of the court of common pleas in the same manner and 
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with the same effect as provided in section 5739.13 of the 

Revised Code. Notice of the jeopardy assessment shall be served 

on the person assessed or the person's legal representative, as 

provided in section 5703.37 of the Revised Code, within five 

days of the filing of the entry. The person assessed may 

petition for reassessment within sixty ninety days of receipt of 

the notice of jeopardy assessment in the same manner as provided 

in section 5739.13 of the Revised Code. Full or partial payment 

of the assessment shall not prejudice the commissioner's 

consideration of the merits of the assessment as contested by 

the petition for reassessment. Upon notification of the 

existence of the judgment filed pursuant to this division, any 

public official having control or custody of any funds or 

property of the person assessed immediately shall pay or deliver 

the funds or property to the commissioner as full or partial 

satisfaction of the jeopardy assessment. However, funds or 

property needed as evidence in criminal proceedings or that is 

expected to be forfeited pursuant to Chapter 2981. of the 

Revised Code, need not be relinquished by the public official. 

Upon disposition of criminal and forfeiture proceedings, funds 

and property not needed as evidence and not forfeited shall be 

delivered to the commissioner.

(C) If the person subject to a jeopardy assessment files a 

petition for reassessment and posts security satisfactory to the 

commissioner in an amount sufficient to satisfy the unpaid 

balance of the assessment, execution on the judgment shall be 

stayed pending disposition of the petition for reassessment and 

all appeals resulting from the petition. If the security is 

sufficient to satisfy the full amount of the assessment, the 

commissioner shall return any funds or property of the person 

previously seized. Upon satisfaction of the assessment, the 
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commissioner shall order the security released and the judgment 

vacated.

Sec. 5740.09. (A) No cause of action shall accrue against 

a seller for over-collection of the taxes levied by section 

5739.02, 5739.021, 5739.023, 5739.026, 5741.02, 5741.021, 

5741.022, or 5741.023 of the Revised Code until the purchaser 

has provided written notice of the over-collection to the seller 

and the seller has had sixty ninety days after the notice was 

mailed to respond. The notice must contain the information 

necessary to determine the validity of the request. In no case 

shall a cause of action accrue against a seller for the over-

collection of such taxes if either the purchaser or the seller 

has filed a refund claim for the over-collection pursuant to 

section 5739.07 or 5741.10 of the Revised Code.

(B) In connection with a purchaser's request from a seller 

of over-collected taxes under division (A) of this section, a 

seller shall be presumed to have a reasonable business practice 

if, in the collection of the taxes, the seller does both of the 

following:

(1) Uses either a certified service provider or a 

certified automated system, including a proprietary system; and

(2) Has remitted to the state all taxes collected, less 

any deductions or collection allowances provided by section 

5739.12 or 5741.12 of the Revised Code.

Sec. 5743.081. (A) If any wholesale dealer or retail 

dealer fails to pay the tax levied under section 5743.02, 

5743.021, 5743.024, or 5743.026 of the Revised Code as required 

by sections 5743.01 to 5743.20 of the Revised Code, and by the 

rules of the tax commissioner, or fails to collect the tax from 
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the purchaser or consumer, the commissioner may make an 

assessment against the wholesale or retail dealer based upon any 

information in the commissioner's possession.

The commissioner may make an assessment against any 

wholesale or retail dealer who fails to file a return required 

by section 5743.03 or 5743.025 of the Revised Code.

No assessment shall be made against any wholesale or 

retail dealer for any taxes imposed under section 5743.02, 

5743.021, 5743.024, or 5743.026 of the Revised Code more than 

three years after the last day of the calendar month that 

immediately follows the monthly period prescribed in section 

5743.03 of the Revised Code in which the sale was made, or more 

than three years after the return for the month in which the 

sale was made is filed, whichever is later. This section does 

not bar an assessment against any wholesale or retail dealer who 

fails to file a return as required by section 5743.025 or 

5743.03 of the Revised Code, or who files a fraudulent return.

A penalty of up to thirty per cent may be added to the 

amount of every assessment made under this section. The 

commissioner may adopt rules providing for the imposition and 

remission of penalties added to assessments made under this 

section.

The commissioner shall give the party assessed written 

notice of the assessment in the manner provided in section 

5703.37 of the Revised Code. The notice shall specify separately 

any portion of the assessment that represents a county tax. With 

the notice, the commissioner shall provide instructions on how 

to petition for reassessment and request a hearing on the 

petition.
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(B) Unless the party assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment signed 

by the party assessed or that party's authorized agent having 

knowledge of the facts, the assessment becomes final and the 

amount of the assessment is due and payable from the party 

assessed to the treasurer of state. The petition shall indicate 

the objections of the party assessed, but additional objections 

may be raised in writing if received by the commissioner prior 

to the date shown on the final determination. If the petition 

has been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the wholesale or 

retail dealer's place of business is located or the county in 

which the party assessed resides. If the party assessed 

maintains no place of business in this state and is not a 

resident of this state, the certified copy of the entry may be 

filed in the office of the clerk of the court of common pleas of 

Franklin county.

Immediately upon the filing of the commissioner's entry, 

the clerk shall enter a judgment for the state against the party 

assessed in the amount shown on the entry. The judgment may be 

filed by the clerk in a loose-leaf book entitled "special 

judgments for state cigarette sales tax," and shall have the 

same effect as other judgments. Execution shall issue upon the 

judgment upon the request of the tax commissioner, and all laws 

applicable to sales on execution shall apply to sales made under 
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the judgment, except as otherwise provided in sections 5743.01 

to 5743.20 of the Revised Code.

If the assessment is not paid in its entirety within sixty 

ninety days after the assessment was issued, the portion of the 

assessment consisting of tax due shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the day the commissioner issues the assessment until it is paid 

or until it is certified to the attorney general for collection 

under section 131.02 of the Revised Code, whichever comes first. 

If the unpaid portion of the assessment is certified to the 

attorney general for collection, the entire unpaid portion of 

the assessment shall bear interest at the rate per annum 

prescribed by section 5703.47 of the Revised Code from the date 

of certification until the date it is paid in its entirety. 

Interest shall be paid in the same manner as the tax and may be 

collected by the issuance of an assessment under this section.

(D) All money collected by the tax commissioner under this 

section shall be paid to the treasurer of state, and when paid 

shall be considered as revenue arising from the taxes imposed by 

sections 5743.01 to 5743.20 of the Revised Code.

Sec. 5743.082. (A) If the tax commissioner finds that a 

wholesale dealer or retail dealer, liable for tax under sections 

5743.01 to 5743.20 of the Revised Code, is about to depart from 

the state, remove the wholesale or retail dealer's property from 

the state, conceal the wholesale or retail dealer's person or 

property, or do any other act tending to prejudice, obstruct, or 

render wholly or partly ineffectual proceedings to collect the 

tax, unless the proceedings are commenced without delay, or if 

the commissioner believes that the collection of the amount due 

from any wholesale dealer or retail dealer will be jeopardized 
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by delay, the commissioner may issue a jeopardy assessment 

against the wholesale or retail dealer for the amount of the 

tax, plus a penalty of up to thirty per cent. Upon issuance of a 

jeopardy assessment under this division, the total amount 

assessed shall immediately be due and payable unless security is 

provided pursuant to division (C) of this section. Any 

assessment issued under this section shall bear interest as 

prescribed by section 5743.081 of the Revised Code. 

(B) The commissioner immediately shall file an entry with 

the clerk of the court of common pleas in the same manner and 

with the same effect as provided in section 5743.081 of the 

Revised Code. Notice of the jeopardy assessment shall be served 

on the dealer assessed or the dealer's legal representative, as 

provided in section 5703.37 of the Revised Code, within five 

days of the filing of the entry. The dealer assessed may 

petition for reassessment within sixty ninety days of receipt of 

the notice of jeopardy assessment in the same manner as provided 

in section 5743.081 of the Revised Code. Full or partial payment 

of the assessment shall not prejudice the commissioner's 

consideration of the merits of the assessment as contested by 

the petition for reassessment. Upon notification of the 

existence of the judgment filed pursuant to this division, any 

public official having control or custody of any funds or 

property of the person assessed immediately shall pay or deliver 

the funds or property to the commissioner as full or partial 

satisfaction of the jeopardy assessment. However, funds or 

property needed as evidence in criminal proceedings or that is 

expected to be forfeited pursuant to Chapter 2981. of the 

Revised Code, need not be relinquished by the public official. 

Upon disposition of criminal and forfeiture proceedings, funds 

and property not needed as evidence and not forfeited shall be 
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delivered to the commissioner.

(C) If the dealer subject to a jeopardy assessment files a 

petition for reassessment and posts security satisfactory to the 

commissioner in an amount sufficient to satisfy the unpaid 

balance of the assessment, execution on the judgment shall be 

stayed pending disposition of the petition for reassessment and 

all appeals resulting from the petition. If the security is 

sufficient to satisfy the full amount of the assessment, the 

commissioner shall return any funds or property of the dealer 

that previously were seized. Upon satisfaction of the assessment 

the commissioner shall order the security released and the 

judgment vacated.

(D) The commissioner may adopt rules providing for the 

imposition and remission of penalties imposed under this 

section.

Sec. 5743.56. (A) Any person required to pay the tax 

imposed by section 5743.51, 5743.511, 5743.62, 5743.621, 

5743.63, or 5743.631 of the Revised Code is personally liable 

for the tax. The tax commissioner may make an assessment, based 

upon any information in the commissioner's possession, against 

any person who fails to file a return or pay any tax, interest, 

or additional charge as required by this chapter. The 

commissioner shall give the person assessed written notice of 

such assessment in the manner provided in section 5703.37 of the 

Revised Code. With the notice, the commissioner shall provide 

instructions on how to petition for reassessment and request a 

hearing on the petition. 

(B) When the information in the possession of the tax 

commissioner indicates that a person liable for the tax imposed 

by section 5743.51, 5743.511, 5743.62, 5743.621, 5743.63, or 
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5743.631 of the Revised Code has not paid the full amount of tax 

due, the commissioner may audit a representative sample of the 

person's business and may issue an assessment based on such 

audit. 

(C) A penalty of up to fifteen per cent may be added to 

all amounts assessed under this section. The tax commissioner 

may adopt rules providing for the imposition and remission of 

such penalties. 

(D) Unless the person assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment signed 

by the person assessed or that person's authorized agent having 

knowledge of the facts, the assessment becomes final and the 

amount of the assessment is due and payable from the person 

assessed to the treasurer of state. A petition shall indicate 

the objections of the person assessed, but additional objections 

may be raised in writing if received by the commissioner prior 

to the date shown on the final determination. If the petition 

has been properly filed, the commissioner shall proceed under 

section 5703.60 of the Revised Code. 

(E) After an assessment becomes final, if any portion of 

the assessment, including accrued interest, remains unpaid, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the person assessed 

resides or in which the person assessed conducts business. If 

the person assessed maintains no place of business in this state 

and is not a resident of this state, the certified copy of the 

entry may be filed in the office of the clerk of the court of 

common pleas of Franklin county. 
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Immediately upon the filing of the entry, the clerk shall 

enter a judgment for the state against the person assessed in 

the amount shown on the entry. The judgment may be filed by the 

clerk in a loose-leaf book entitled "special judgments for state 

tobacco products tax," and shall have the same effect as other 

judgments. Execution shall issue upon the judgment upon the 

request of the commissioner, and all laws applicable to sales on 

execution shall apply to sales made under the judgment. 

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment is issued, the portion 

of the assessment consisting of tax due shall bear interest at 

the rate per annum prescribed by section 5703.47 of the Revised 

Code from the day the commissioner issues the assessment until 

the assessment is paid or until it is certified to the attorney 

general for collection under section 131.02 of the Revised Code, 

whichever comes first. If the unpaid portion of the assessment 

is certified to the attorney general for collection, the entire 

unpaid portion of the assessment shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the date of certification until the date it is paid in its 

entirety. Interest shall be paid in the same manner as the tax 

and may be collected by issuing an assessment under this 

section. 

(F) If the tax commissioner believes that collection of 

the tax will be jeopardized unless proceedings to collect or 

secure collection of the tax are instituted without delay, the 

commissioner may issue a jeopardy assessment against the person 

liable for the tax. Immediately upon the issuance of the 

jeopardy assessment, the commissioner shall file an entry with 

the clerk of the court of common pleas in the manner prescribed 

by division (E) of this section. Notice of the jeopardy 
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assessment shall be served on the person assessed or the legal 

representative of the person assessed, as provided in section 

5703.37 of the Revised Code, within five days of the filing of 

the entry with the clerk. The total amount assessed is 

immediately due and payable, unless the person assessed files a 

petition for reassessment in accordance with division (D) of 

this section and provides security in a form satisfactory to the 

commissioner and in an amount sufficient to satisfy the unpaid 

balance of the assessment. Full or partial payment of the 

assessment does not prejudice the commissioner's consideration 

of the petition for reassessment. 

(G) All money collected by the tax commissioner under this 

section shall be paid to the treasurer of state as revenue 

arising from the tax imposed by sections 5743.51, 5743.62, and 

5743.63 of the Revised Code.

Sec. 5745.12. (A) If any taxpayer required to file a 

report under this chapter fails to file the report within the 

time prescribed, files an incorrect report, or fails to remit 

the full amount of the tax due for the period covered by the 

report, the tax commissioner may make an assessment against the 

taxpayer for any deficiency for the period for which the report 

or tax is due, based upon any information in the commissioner's 

possession. 

The tax commissioner shall not make or issue an assessment 

against a taxpayer more than three years after the later of the 

final date the report subject to assessment was required to be 

filed or the date the report was filed. Such time limit may be 

extended if both the taxpayer and the commissioner consent in 

writing to the extension. Any such extension shall extend the 

three-year time limit in section 5745.11 of the Revised Code for 
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the same period of time. There shall be no bar or limit to an 

assessment against a taxpayer that fails to file a report 

subject to assessment as required by this chapter, or that files 

a fraudulent report. The commissioner shall give the taxpayer 

assessed written notice of the assessment as provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition.

(B) Unless the taxpayer assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment signed 

by the authorized agent of the taxpayer assessed having 

knowledge of the facts, the assessment becomes final, and the 

amount of the assessment is due and payable from the taxpayer to 

the treasurer of state. The petition shall indicate the 

taxpayer's objections, but additional objections may be raised 

in writing if received by the commissioner prior to the date 

shown on the final determination. If the petition has been 

properly filed, the commissioner shall proceed under section 

5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the taxpayer has an 

office or place of business in this state, the county in which 

the taxpayer's statutory agent is located, or Franklin county.

Immediately upon the filing of the entry, the clerk shall 

enter a judgment against the taxpayer assessed in the amount 

shown on the entry. The judgment may be filed by the clerk in a 
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loose-leaf book entitled "special judgments for municipal income 

taxes," and shall have the same effect as other judgments. 

Execution shall issue upon the judgment upon the request of the 

tax commissioner, and all laws applicable to sales on execution 

shall apply to sales made under the judgment.

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment was issued, the portion 

of the assessment consisting of tax due shall bear interest at 

the rate per annum prescribed by section 5703.47 of the Revised 

Code from the day the commissioner issues the assessment until 

the assessment is paid or until it is certified to the attorney 

general for collection under section 131.02 of the Revised Code, 

whichever comes first. If the unpaid portion of the assessment 

is certified to the attorney general for collection, the entire 

unpaid portion of the assessment shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the date of certification until the date it is paid in its 

entirety. Interest shall be paid in the same manner as the tax 

and may be collected by issuing an assessment under this 

section.

(D) All money collected under this section shall be 

credited and distributed to the municipal corporation to which 

the money is owed based on the assessment issued under this 

section.

(E) If the tax commissioner believes that collection of 

the tax imposed by this chapter will be jeopardized unless 

proceedings to collect or secure collection of the tax are 

instituted without delay, the commissioner may issue a jeopardy 

assessment against the taxpayer liable for the tax. Immediately 

upon the issuance of the jeopardy assessment, the commissioner 
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shall file an entry with the clerk of the court of common pleas 

in the manner prescribed by division (C) of this section. Notice 

of the jeopardy assessment shall be served on the taxpayer 

assessed or the taxpayer's legal representative in the manner 

provided in section 5703.37 of the Revised Code within five days 

of the filing of the entry with the clerk. The total amount 

assessed is immediately due and payable, unless the taxpayer 

assessed files a petition for reassessment in accordance with 

division (B) of this section and provides security in a form 

satisfactory to the commissioner and in an amount sufficient to 

satisfy the unpaid balance of the assessment. Full or partial 

payment of the assessment does not prejudice the commissioner's 

consideration of the petition for reassessment.

(F) Notwithstanding the fact that a petition for 

reassessment is pending, the taxpayer may pay all or a portion 

of the assessment that is the subject of the petition. The 

acceptance of a payment by the treasurer of state does not 

prejudice any claim for refund upon final determination of the 

petition.

If upon final determination of the petition an error in 

the assessment is corrected by the tax commissioner, upon 

petition so filed or pursuant to a decision of the board of tax 

appeals or any court to which the determination or decision has 

been appealed, so that the amount due from the taxpayer under 

the corrected assessment is less than the portion paid, there 

shall be issued to the taxpayer, its assigns, or legal 

representative a refund in the amount of the overpayment as 

provided by section 5745.11 of the Revised Code, with interest 

on that amount as provided by section 5745.11 of the Revised 

Code.
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Sec. 5747.13. (A) If any employer collects the tax imposed 

by section 5747.02 or under Chapter 5748. of the Revised Code 

and fails to remit the tax as required by law, or fails to 

collect the tax, the employer is personally liable for any 

amount collected that the employer fails to remit, or any amount 

that the employer fails to collect. If any taxpayer fails to 

file a return or fails to pay the tax imposed by section 5747.02 

or under Chapter 5748. of the Revised Code, the taxpayer is 

personally liable for the amount of the tax. 

If any employer, taxpayer, qualifying entity, or electing 

pass-through entity required to file a return under this chapter 

fails to file the return within the time prescribed, files an 

incorrect return, fails to remit the full amount of the taxes 

due for the period covered by the return, or fails to remit any 

additional tax due as a result of a reduction in the amount of 

the credit allowed under division (B) of section 5747.05 of the 

Revised Code together with interest on the additional tax within 

the time prescribed by that division, the tax commissioner may 

make an assessment against any person liable for any deficiency 

for the period for which the return is or taxes are due, based 

upon any information in the commissioner's possession. 

An assessment issued against either the employer or the 

taxpayer pursuant to this section shall not be considered an 

election of remedies or a bar to an assessment against the other 

for failure to report or pay the same tax. No assessment shall 

be issued against any person if the tax actually has been paid 

by another. 

No assessment shall be made or issued against an employer, 

a taxpayer, a qualifying entity, or an electing pass-through 

entity more than four years after the final date the return 
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subject to assessment was required to be filed or the date the 

return was filed, whichever is later. However, the commissioner 

may assess any balance due as the result of a reduction in the 

credit allowed under division (B) of section 5747.05 of the 

Revised Code, including applicable penalty and interest, within 

four years of the date on which the taxpayer reports a change in 

either the portion of the taxpayer's adjusted gross income 

subjected to an income tax or tax measured by income in another 

state or the District of Columbia, or the amount of liability 

for an income tax or tax measured by income to another state or 

the District of Columbia, as required by division (B)(4) of 

section 5747.05 of the Revised Code. Such time limits may be 

extended if both the employer, taxpayer, qualifying entity, or 

electing pass-through entity and the commissioner consent in 

writing to the extension or if an agreement waiving or extending 

the time limits has been entered into pursuant to section 

122.171 of the Revised Code. Any such extension shall extend the 

four-year time limit in division (B) of section 5747.11 of the 

Revised Code for the same period of time. There shall be no bar 

or limit to an assessment against an employer for taxes withheld 

from employees and not remitted to the state, against an 

employer, a taxpayer, a qualifying entity, or an electing pass-

through entity that fails to file a return subject to assessment 

as required by this chapter, or against an employer, a taxpayer, 

a qualifying entity, or an electing pass-through entity that 

files a fraudulent return. 

The commissioner shall give the party assessed written 

notice of the assessment in the manner provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition. 
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(B) Unless the party assessed files with the tax 

commissioner within sixty ninety days after service of the 

notice of assessment a written petition for reassessment, signed 

by the party assessed or that party's authorized agent having 

knowledge of the facts, the assessment becomes final, and the 

amount of the assessment is due and payable from the party 

assessed to the commissioner with remittance made payable to the 

treasurer of state. The petition shall indicate the objections 

of the party assessed, but additional objections may be raised 

in writing if received by the commissioner prior to the date 

shown on the final determination. If the petition has been 

properly filed, the commissioner shall proceed under section 

5703.60 of the Revised Code. 

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the employer's, 

taxpayer's, qualifying entity's, or electing pass-through 

entity's place of business is located or the county in which the 

party assessed resides. Such filing shall include the party's 

name and last known address. If the party assessed is not a 

resident of this state, the certified copy of the entry may be 

filed in the office of the clerk of the court of common pleas of 

Franklin county. 

Immediately upon the filing of the entry, the clerk shall 

enter a judgment against the party assessed in the amount shown 

on the entry. The judgment shall be filed by the clerk in one of 

two loose-leaf books, one entitled "special judgments for state 

and school district income taxes," and the other entitled 

"special judgments for qualifying entity and electing pass-
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through entity taxes." The judgment shall have the same effect 

as other judgments. Execution shall issue upon the judgment upon 

the request of the tax commissioner, and all laws applicable to 

sales on execution shall apply to sales made under the judgment. 

If the assessment is not paid in its entirety within sixty 

ninety days after the assessment was issued, the portion of the 

assessment consisting of tax due shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the day the tax commissioner issues the assessment until it is 

paid or until it is certified to the attorney general for 

collection under section 131.02 of the Revised Code, whichever 

comes first. If the unpaid portion of the assessment is 

certified to the attorney general for collection, the entire 

unpaid portion of the assessment shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the date of certification until the date it is paid in its 

entirety. Interest shall be paid in the same manner as the tax 

and may be collected by the issuance of an assessment under this 

section. 

(D) All money collected under this section shall be 

considered as revenue arising from the taxes imposed by this 

chapter or Chapter 5733. or 5748. of the Revised Code, as 

appropriate. 

(E) If the party assessed files a petition for 

reassessment under division (B) of this section, the person, on 

or before the last day the petition may be filed, shall pay the 

assessed amount, including assessed interest and assessed 

penalties, if any of the following conditions exists: 

(1) The person files a tax return reporting Ohio adjusted 

gross income, less the exemptions allowed by section 5747.025 of 
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the Revised Code, in an amount less than one cent, and the 

reported amount is not based on the computations required under 

division (A) of section 5747.01 or section 5747.025 of the 

Revised Code. 

(2) The person files a tax return that the tax 

commissioner determines to be incomplete, false, fraudulent, or 

frivolous. 

(3) The person fails to file a tax return, and the basis 

for this failure is not either of the following: 

(a) An assertion that the person has no nexus with this 

state; 

(b) The computations required under division (A) of 

section 5747.01 of the Revised Code or the application of 

credits allowed under this chapter has the result that the 

person's tax liability is less than one dollar and one cent. 

(F) Notwithstanding the fact that a petition for 

reassessment is pending, the petitioner may pay all or a portion 

of the assessment that is the subject of the petition. The 

acceptance of a payment by the treasurer of state does not 

prejudice any claim for refund upon final determination of the 

petition. 

If upon final determination of the petition an error in 

the assessment is corrected by the tax commissioner, upon 

petition so filed or pursuant to a decision of the board of tax 

appeals or any court to which the determination or decision has 

been appealed, so that the amount due from the party assessed 

under the corrected assessment is less than the portion paid, 

there shall be issued to the petitioner or to the petitioner's 

assigns or legal representative a refund in the amount of the 

3008

3009

3010

3011

3012

3013

3014

3015

3016

3017

3018

3019

3020

3021

3022

3023

3024

3025

3026

3027

3028

3029

3030

3031

3032

3033

3034

3035

3036



Sub. H. B. No. 613  Page 102
l_136_3323

overpayment as provided by section 5747.11 of the Revised Code, 

with interest on that amount as provided by such section, 

subject to section 5747.12 of the Revised Code.

Sec. 5749.07. (A) If any severer required by this chapter 

to make and file returns and pay the tax levied by section 

5749.02 of the Revised Code, or any severer or owner liable for 

the amounts due under section 1509.50 of the Revised Code, fails 

to make such return or pay such tax or amounts, the tax 

commissioner may make an assessment against the severer or owner 

based upon any information in the commissioner's possession. 

No assessment shall be made or issued against any severer 

for any tax imposed by section 5749.02 of the Revised Code or 

against any severer or owner for any amount due under section 

1509.50 of the Revised Code more than four years after the 

return was due or was filed, whichever is later. This section 

does not bar an assessment against a severer or owner who fails 

to file a return as required by this chapter, or who files a 

fraudulent return.

The commissioner shall give the party assessed written 

notice of such assessment in the manner provided in section 

5703.37 of the Revised Code. With the notice, the commissioner 

shall provide instructions on how to petition for reassessment 

and request a hearing on the petition.

(B) Unless the party assessed files with the commissioner 

within sixty ninety days after service of the notice of 

assessment a written petition for reassessment signed by the 

party assessed or that party's authorized agent having knowledge 

of the facts, the assessment becomes final and the amount of the 

assessment is due and payable from the party assessed to the 

treasurer of state. The petition shall indicate the objections 
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of the party assessed, but additional objections may be raised 

in writing if received by the commissioner prior to the date 

shown on the final determination. If the petition has been 

properly filed, the commissioner shall proceed under section 

5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of 

the assessment remains unpaid, including accrued interest, a 

certified copy of the commissioner's entry making the assessment 

final may be filed in the office of the clerk of the court of 

common pleas in the county in which the party assessed resides 

or in which the party's business is conducted. Such filing shall 

include the debtor's name and last known address. If the party 

assessed maintains no place of business in this state and is not 

a resident of this state, the certified copy of the entry may be 

filed in the office of the clerk of the court of common pleas of 

Franklin county.

Immediately upon the filing of such entry, the clerk shall 

enter a judgment for the state against the party assessed in the 

amount shown on the entry. The judgment may be filed by the 

clerk in a loose-leaf book entitled "special judgments for state 

severance tax," and shall have the same effect as other 

judgments. Execution shall issue upon the judgment upon the 

request of the commissioner, and all laws applicable to sales on 

execution shall apply to sales made under the judgment.

If the assessment is not paid in its entirety within sixty 

ninety days after the day the assessment is issued, the portion 

of the assessment consisting of tax due or amounts due under 

section 1509.50 of the Revised Code shall bear interest at the 

rate per annum prescribed by section 5703.47 of the Revised Code 

from the day the commissioner issues the assessment until it is 
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paid or until it is certified to the attorney general for 

collection under section 131.02 of the Revised Code, whichever 

comes first. If the unpaid portion of the assessment is 

certified to the attorney general for collection, the entire 

unpaid portion of the assessment shall bear interest at the rate 

per annum prescribed by section 5703.47 of the Revised Code from 

the date of certification until the date it is paid in its 

entirety. Interest shall be paid in the same manner as the tax 

and may be collected by the issuance of an assessment under this 

section.

(D) All money collected by the commissioner under this 

section shall be paid to the treasurer of state, and when paid 

shall be considered as revenue arising from the tax imposed by 

section 5749.02 of the Revised Code and the amount due under 

section 1509.50 of the Revised Code, as applicable.

Sec. 5751.09. (A) The tax commissioner may make an 

assessment, based on any information in the commissioner's 

possession, against any person that fails to file a return or 

pay any tax as required by this chapter. The commissioner shall 

give the person assessed written notice of the assessment as 

provided in section 5703.37 of the Revised Code. With the 

notice, the commissioner shall provide instructions on the 

manner in which to petition for reassessment and request a 

hearing with respect to the petition. The commissioner shall 

send any assessments against consolidated elected taxpayer and 

combined taxpayer groups under section 5751.011 or 5751.012 of 

the Revised Code to the taxpayer's reporting person. The 

reporting person shall notify all members of the group of the 

assessment and all outstanding taxes, interest, and penalties 

for which the assessment is issued.
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(B) Unless the person assessed, within sixty ninety days 

after service of the notice of assessment, files with the tax 

commissioner a written petition signed by the person or the 

person's authorized agent having knowledge of the facts, the 

assessment becomes final, and the amount of the assessment is 

due and payable from the person assessed to the treasurer of 

state. The petition shall indicate the objections of the person 

assessed, but additional objections may be raised in writing if 

received by the commissioner prior to the date shown on the 

final determination.

If a petition for reassessment has been properly filed, 

the commissioner shall proceed under section 5703.60 of the 

Revised Code.

(C)(1) After an assessment becomes final, if any portion 

of the assessment, including accrued interest, remains unpaid, a 

certified copy of the tax commissioner's entry making the 

assessment final may be filed in the office of the clerk of the 

court of common pleas in the county in which the person resides 

or has its principal place of business in this state, or in the 

office of the clerk of court of common pleas of Franklin county.

(2) Immediately upon the filing of the entry, the clerk 

shall enter judgment for the state against the person assessed 

in the amount shown on the entry. The judgment may be filed by 

the clerk in a loose-leaf book entitled, "special judgments for 

the commercial activity tax" and shall have the same effect as 

other judgments. Execution shall issue upon the judgment at the 

request of the tax commissioner, and all laws applicable to 

sales on execution shall apply to sales made under the judgment.

(3) If the assessment is not paid in its entirety within 

sixty ninety days after the day the assessment was issued, the 
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portion of the assessment consisting of tax due shall bear 

interest at the rate per annum prescribed by section 5703.47 of 

the Revised Code from the day the tax commissioner issues the 

assessment until it is paid or until it is certified to the 

attorney general for collection under section 131.02 of the 

Revised Code, whichever comes first. If the unpaid portion of 

the assessment is certified to the attorney general for 

collection, the entire unpaid portion of the assessment shall 

bear interest at the rate per annum prescribed by section 

5703.47 of the Revised Code from the date of certification until 

the date it is paid in its entirety. Interest shall be paid in 

the same manner as the tax and may be collected by the issuance 

of an assessment under this section.

(D) If the tax commissioner believes that collection of 

the tax will be jeopardized unless proceedings to collect or 

secure collection of the tax are instituted without delay, the 

commissioner may issue a jeopardy assessment against the person 

liable for the tax. Immediately upon the issuance of the 

jeopardy assessment, the commissioner shall file an entry with 

the clerk of the court of common pleas in the manner prescribed 

by division (C) of this section. Notice of the jeopardy 

assessment shall be served on the person assessed or the 

person's authorized agent in the manner provided in section 

5703.37 of the Revised Code within five days of the filing of 

the entry with the clerk. The total amount assessed is 

immediately due and payable, unless the person assessed files a 

petition for reassessment in accordance with division (B) of 

this section and provides security in a form satisfactory to the 

commissioner and in an amount sufficient to satisfy the unpaid 

balance of the assessment. Full or partial payment of the 

assessment does not prejudice the commissioner's consideration 
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of the petition for reassessment.

(E) The tax commissioner shall immediately forward to the 

treasurer of state all amounts the commissioner receives under 

this section, and such amounts shall be considered as revenue 

arising from the tax imposed under this chapter.

(F) Except as otherwise provided in this division, no 

assessment shall be made or issued against a taxpayer for the 

tax imposed under this chapter more than four years after the 

due date for the filing of the return for the tax period for 

which the tax was reported, or more than four years after the 

return for the tax period was filed, whichever is later. The 

time limit may be extended if both the taxpayer and the 

commissioner consent in writing to the extension or enter into 

an agreement waiving or extending the time limit. Any such 

extension shall extend the four-year time limit in division (A) 

of section 5751.08 of the Revised Code for the same period of 

time. Nothing in this division bars an assessment against a 

taxpayer that fails to file a return required by this chapter or 

that files a fraudulent return.

(G) If the tax commissioner possesses information that 

indicates that the amount of tax a taxpayer is required to pay 

under this chapter exceeds the amount the taxpayer paid, the tax 

commissioner may audit a sample of the taxpayer's gross receipts 

over a representative period of time to ascertain the amount of 

tax due, and may issue an assessment based on the audit. The tax 

commissioner shall make a good faith effort to reach agreement 

with the taxpayer in selecting a representative sample. The tax 

commissioner may apply a sampling method only if the 

commissioner has prescribed the method by rule.

(H) If the whereabouts of a person subject to this chapter 
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is not known to the tax commissioner, the commissioner shall 

follow the procedures under section 5703.37 of the Revised Code.

Sec. 5753.07. (A)(1) The tax commissioner may issue an 

assessment, based on any information in the tax commissioner's 

possession, against a taxpayer who fails to pay the tax levied 

under section 5753.02 or 5753.021 of the Revised Code or to file 

a return under section 5753.04 of the Revised Code. The tax 

commissioner shall give the taxpayer written notice of the 

assessment under section 5703.37 of the Revised Code. With the 

notice, the tax commissioner shall include instructions on how 

to petition for reassessment and on how to request a hearing 

with respect to the petition.

(2) Unless the taxpayer, within sixty ninety days after 

service of the notice of assessment, files with the tax 

commissioner a written petition signed by the taxpayer, or by 

the taxpayer's authorized agent who has knowledge of the facts, 

the assessment becomes final, and the amount of the assessment 

is due and payable from the taxpayer to the treasurer of state. 

The petition shall indicate the taxpayer's objections to the 

assessment. Additional objections may be raised in writing if 

they are received by the tax commissioner before the date shown 

on the final determination.

(3) If a petition for reassessment has been properly 

filed, the tax commissioner shall proceed under section 5703.60 

of the Revised Code.

(4) After an assessment becomes final, if any portion of 

the assessment, including penalties and accrued interest, 

remains unpaid, the tax commissioner may file a certified copy 

of the entry making the assessment final in the office of the 

clerk of the court of common pleas of Franklin county or in the 
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office of the clerk of the court of common pleas of the county 

in which the taxpayer resides, the taxpayer's casino facility or 

sports gaming facility is located, or the taxpayer's principal 

place of business in this state is located. Immediately upon the 

filing of the entry, the clerk shall enter a judgment for the 

state against the taxpayer assessed in the amount shown on the 

entry. The judgment may be filed by the clerk in a loose-leaf 

book entitled, "special judgments for the gross casino revenue 

tax and sports gaming receipts tax." The judgment has the same 

effect as other judgments. Execution shall issue upon the 

judgment at the request of the tax commissioner, and all laws 

applicable to sales on execution apply to sales made under the 

judgment.

(5) If the assessment is not paid in its entirety within 

sixty ninety days after the day the assessment was issued, the 

portion of the assessment consisting of tax due shall bear 

interest at the rate per annum prescribed by section 5703.47 of 

the Revised Code from the day the tax commissioner issued the 

assessment until the assessment is paid or until it is certified 

to the attorney general for collection under section 131.02 of 

the Revised Code, whichever comes first. If the unpaid portion 

of the assessment is certified to the attorney general for 

collection, the entire unpaid portion of the assessment shall 

bear interest at the rate per annum prescribed by section 

5703.47 of the Revised Code from the date of certification until 

the date it is paid in its entirety. Interest shall be paid in 

the same manner as the tax levied under section 5753.02 or 

5753.021 of the Revised Code, as applicable, and may be 

collected by the issuance of an assessment under this section.

(B) If the tax commissioner believes that collection of 

the tax levied under section 5753.02 or 5753.021 of the Revised 
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Code will be jeopardized unless proceedings to collect or secure 

collection of the tax are instituted without delay, the 

commissioner may issue a jeopardy assessment against the 

taxpayer that is liable for the tax. Immediately upon the 

issuance of a jeopardy assessment, the tax commissioner shall 

file an entry with the clerk of the court of common pleas in the 

manner prescribed by division (A)(4) of this section, and the 

clerk shall proceed as directed in that division. Notice of the 

jeopardy assessment shall be served on the taxpayer or the 

taxpayer's authorized agent under section 5703.37 of the Revised 

Code within five days after the filing of the entry with the 

clerk. The total amount assessed is immediately due and payable, 

unless the taxpayer assessed files a petition for reassessment 

under division (A)(2) of this section and provides security in a 

form satisfactory to the tax commissioner that is in an amount 

sufficient to satisfy the unpaid balance of the assessment. If a 

petition for reassessment has been filed, and if satisfactory 

security has been provided, the tax commissioner shall proceed 

under division (A)(3) of this section. Full or partial payment 

of the assessment does not prejudice the tax commissioner's 

consideration of the petition for reassessment.

(C) The tax commissioner shall immediately forward to the 

treasurer of state all amounts the tax commissioner receives 

under this section, and the amounts forwarded shall be treated 

as if they were revenue arising from the tax levied under 

section 5753.02 or 5753.021 of the Revised Code, as applicable.

(D) Except as otherwise provided in this division, no 

assessment shall be issued against a taxpayer for the tax levied 

under section 5753.02 or 5753.021 of the Revised Code more than 

four years after the due date for filing the return for the tax 

period for which the tax was reported, or more than four years 

3279

3280

3281

3282

3283

3284

3285

3286

3287

3288

3289

3290

3291

3292

3293

3294

3295

3296

3297

3298

3299

3300

3301

3302

3303

3304

3305

3306

3307

3308

3309



Sub. H. B. No. 613  Page 111
l_136_3323

after the return for the tax period was filed, whichever is 

later. This division does not bar an assessment against a 

taxpayer who fails to file a return as required by section 

5753.04 of the Revised Code or who files a fraudulent return, or 

when the taxpayer and the tax commissioner waive in writing the 

time limitation.

(E) If the tax commissioner possesses information that 

indicates that the amount of tax a taxpayer is liable to pay 

under section 5753.02 or 5753.021 of the Revised Code exceeds 

the amount the taxpayer paid, the tax commissioner may audit a 

sample of the taxpayer's gross casino revenue or sports gaming 

receipts, as applicable, over a representative period of time to 

ascertain the amount of tax due, and may issue an assessment 

based on the audit. The tax commissioner shall make a good faith 

effort to reach agreement with the taxpayer in selecting a 

representative sample. The tax commissioner may apply a sampling 

method only if the tax commissioner has prescribed the method by 

rule.

(F) If the whereabouts of a taxpayer who is liable for the 

tax levied under section 5753.02 or 5753.021 of the Revised Code 

are unknown to the tax commissioner, the tax commissioner shall 

proceed under section 5703.37 of the Revised Code.

Section 2. That existing sections 128.46, 718.90, 

3734.907, 3769.088, 4305.13, 4305.131, 5703.37, 5703.42, 

5703.51, 5703.52, 5703.60, 5703.70, 5709.22, 5715.34, 5717.01, 

5717.011, 5717.02, 5726.20, 5727.26, 5727.42, 5727.47, 5727.89, 

5728.10, 5728.11, 5735.12, 5736.09, 5739.13, 5739.15, 5740.09, 

5743.081, 5743.082, 5743.56, 5745.12, 5747.13, 5749.07, 5751.09, 

and 5753.07 of the Revised Code are hereby repealed.

Section 3. The amendment by this act of sections 5717.01, 
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5717.011, and 5717.02 of the Revised Code, and the amendment by 

this act of sections 5703.60 and 5703.70 of the Revised Code 

pertaining to the accrual of interest and the 180-day deadline 

for holding a hearing under either section, applies to appeals, 

petitions for reassessment, or refund denials filed or issued on 

or after December 31, 2028. The enactment by this act of section 

5717.021 of the Revised Code applies to petitioners or 

applicants who meet the criteria for filing an appeal under that 

section on and after that date.

Section 4. The amendment by this act of sections 128.46, 

718.90, 3734.907, 3769.088, 4305.13, 4305.131, 5703.37, 5703.51, 

5703.60, 5703.70, 5709.22, 5715.34, 5717.02, 5726.20, 5727.26, 

5727.42, 5727.47, 5727.89, 5728.10, 5728.11, 5735.12, 5736.09, 

5739.13, 5739.15, 5740.09, 5743.081, 5743.082, 5743.56, 5745.12, 

5747.13, 5749.07, 5751.09, and 5753.07 of the Revised Code, 

relating to provisions extending from sixty days to ninety days 

the time to file a petition for reassessment, provide additional 

information or request a hearing upon the denial of a refund, or 

file an appeal to the Board of Tax Appeals, applies to 

assessments, refund denials, and final determinations issued on 

or after July 1, 2027.
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