Amendment No. AM 136 2895-2
Sub. H. B. No. 635

| 136_2075-3

moved to amend as follows:

Delete lines 301 through 979

After line 979, insert:

"Sec. 2151.421. (A) (1) (a) No person described in division
(A) (1) (b) of this section who is acting in an official or
professional capacity and knows, or has reasonable cause to
suspect based on facts that would cause a reasonable person in a
similar position to suspect, that a child under eighteen years
of age, or a person under twenty-one years of age with a
developmental disability or physical impairment, has suffered or
faces a threat of suffering any physical or mental wound,
injury, disability, or condition of a nature that reasonably
indicates abuse or neglect of the child shall fail to
immediately report that knowledge or reasonable cause to suspect
to the entity or persons specified in this division. Except as
otherwise provided in this division or section 5120.173 of the
Revised Code, the person making the report shall make it to the
public children services agency or a peace officer in the county

in which the child resides or in which the abuse or neglect is
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occurring or has occurred. If the person making the report is a
peace officer, the officer shall make it to the public children
services agency in the county in which the child resides or in
which the abuse or neglect is occurring or has occurred. In the
circumstances described in section 5120.173 of the Revised Code,
the person making the report shall make it to the entity

specified in that section.

(b) Division (A) (1) (a) of this section applies to any
person who is an attorney; health care professional;
practitioner of a limited branch of medicine as specified in
section 4731.15 of the Revised Code; licensed school
psychologist; independent marriage and family therapist or
marriage and family therapist; coroner; administrator or
employee of a child care center; administrator or employee of a
residential camp, child day camp, or private, nonprofit
therapeutic wilderness camp; administrator or employee of a
certified child care agency or other public or private children
services agency; school teacher; school employee; school
authority; peace officer; humane society agent; dog warden,
deputy dog warden, or other person appointed to act as an animal
control officer for a municipal corporation or township in
accordance with state law, an ordinance, or a resolution;
person, other than a cleric, rendering spiritual treatment
through prayer in accordance with the tenets of a well-
recognized religion; employee of a county department of job and
family services who is a professional and who works with
children and families; employee of an entity that provides home
visiting services under the help me grow program established by
the department of children and youth pursuant to section 5180.21
of the Revised Code; superintendent or regional administrator

employed by the department of youth services; superintendent,

Legislative Service Commission - 2-

19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49



board member, or employee of a county board of developmental
disabilities; investigative agent contracted with by a county
board of developmental disabilities; employee of the department
of developmental disabilities; employee of a facility or home
that provides respite care in accordance with section 5123.171
of the Revised Code; employee of an entity that provides
homemaker services; employee of a qualified organization as
defined in section 2151.90 of the Revised Code; a host family as
defined in section 2151.90 of the Revised Code; foster
caregiver; a person performing the duties of an assessor
pursuant to Chapter 3107. or 5103. of the Revised Code; third
party employed by a public children services agency to assist in
providing child or family related services; court appointed

special advocate; or guardian ad litem.

(c) If two or more health care professionals, after
providing health care services to a child, determine or suspect
that the child has been or is being abused or neglected, the
health care professionals may designate one of the health care
professionals to report the abuse or neglect. A single report
made under this division shall meet the reporting requirements

of division (A) (1) of this section.

(2) Except as provided in division (A) (3) of this section,
an attorney, physician, or advanced practice registered nurse is
not required to make a report pursuant to division (A) (1) of
this section concerning any communication the attorney,
physician, or advanced practice registered nurse receives from a
client or patient in an attorney-client, physician-patient, or
advanced practice registered nurse-patient relationship, if, in
accordance with division (A) or (B) of section 2317.02 of the
Revised Code, the attorney, physician, or advanced practice

registered nurse could not testify with respect to that
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communication in a civil or criminal proceeding.

(3) The client or patient in an attorney-client,
physician-patient, or advanced practice registered nurse-patient
relationship described in division (A) (2) of this section is
deemed to have waived any testimonial privilege under division
(A) or (B) of section 2317.02 of the Revised Code with respect
to any communication the attorney, physician, or advanced
practice registered nurse receives from the client or patient in
that relationship, and the attorney, physician, or advanced
practice registered nurse shall make a report pursuant to
division (A) (1) of this section with respect to that

communication, if all of the following apply:

(a) The client or patient, at the time of the
communication, is a child under eighteen years of age or is a
person under twenty-one years of age with a developmental

disability or physical impairment.

(b) The attorney, physician, or advanced practice
registered nurse knows, or has reasonable cause to suspect based
on facts that would cause a reasonable person in similar
position to suspect that the client or patient has suffered or
faces a threat of suffering any physical or mental wound,
injury, disability, or condition of a nature that reasonably

indicates abuse or neglect of the client or patient.

(c) The abuse or neglect does not arise out of the
client's or patient's attempt to have an abortion without the
notification of her parents, guardian, or custodian in

accordance with section 2151.85 of the Revised Code.

(4) (a) No cleric and no person, other than a volunteer,

designated by any church, religious society, or faith acting as
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a leader, official, or delegate on behalf of the church,
religious society, or faith who is acting in an official or
professional capacity, who knows, or has reasonable cause to
believe based on facts that would cause a reasonable person in a
similar position to believe, that a child under eighteen years
of age, or a person under twenty-one years of age with a
developmental disability or physical impairment, has suffered or
faces a threat of suffering any physical or mental wound,
injury, disability, or condition of a nature that reasonably
indicates abuse or neglect of the child, and who knows, or has
reasonable cause to believe based on facts that would cause a
reasonable person in a similar position to believe, that another
cleric or another person, other than a volunteer, designated by
a church, religious society, or faith acting as a leader,
official, or delegate on behalf of the church, religious
society, or faith caused, or poses the threat of causing, the
wound, injury, disability, or condition that reasonably
indicates abuse or neglect shall fail to immediately report that
knowledge or reasonable cause to believe to the entity or
persons specified in this division. Except as provided in
section 5120.173 of the Revised Code, the person making the
report shall make it to the public children services agency or a
peace officer in the county in which the child resides or in
which the abuse or neglect is occurring or has occurred. In the
circumstances described in section 5120.173 of the Revised Code,
the person making the report shall make it to the entity

specified in that section.

(b) Except as provided in division (A) (4) (c) of this
section, a cleric is not required to make a report pursuant to
division (A) (4) (a) of this section concerning any communication

the cleric receives from a penitent in a cleric-penitent
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relationship, if, in accordance with division (C) of section
2317.02 of the Revised Code, the cleric could not testify with

respect to that communication in a civil or criminal proceeding.

(c) The penitent in a cleric-penitent relationship
described in division (A) (4) (b) of this section is deemed to
have waived any testimonial privilege under division (C) of
section 2317.02 of the Revised Code with respect to any
communication the cleric receives from the penitent in that
cleric-penitent relationship, and the cleric shall make a report
pursuant to division (A) (4) (a) of this section with respect to

that communication, if all of the following apply:

(i) The penitent, at the time of the communication, is a
child under eighteen years of age or is a person under twenty-
one years of age with a developmental disability or physical

impairment.

(1i) The cleric knows, or has reasonable cause to believe
based on facts that would cause a reasonable person in a similar
position to believe, as a result of the communication or any
observations made during that communication, the penitent has
suffered or faces a threat of suffering any physical or mental
wound, injury, disability, or condition of a nature that

reasonably indicates abuse or neglect of the penitent.

(iii) The abuse or neglect does not arise out of the
penitent's attempt to have an abortion performed upon a child
under eighteen years of age or upon a person under twenty-one
years of age with a developmental disability or physical
impairment without the notification of her parents, guardian, or
custodian in accordance with section 2151.85 of the Revised

Code.
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(d) Divisions (A) (4) (a) and (c¢) of this section do not
apply in a cleric-penitent relationship when the disclosure of
any communication the cleric receives from the penitent is in

violation of the sacred trust.

(e) As used in divisions (A) (1) and (4) of this section,
"cleric" and "sacred trust" have the same meanings as in section

2317.02 of the Revised Code.

(B) Anyone who knows, or has reasonable cause to suspect
based on facts that would cause a reasonable person in similar
circumstances to suspect, that a child under eighteen years of
age, or a person under twenty-one years of age with a
developmental disability or physical impairment, has suffered or
faces a threat of suffering any physical or mental wound,
injury, disability, or other condition of a nature that
reasonably indicates abuse or neglect of the child may report or
cause reports to be made of that knowledge or reasonable cause
to suspect to the entity or persons specified in this division.
Except as provided in section 5120.173 of the Revised Code, a
person making a report or causing a report to be made under this
division shall make it or cause it to be made to the public
children services agency or to a peace officer. In the
circumstances described in section 5120.173 of the Revised Code,
a person making a report or causing a report to be made under
this division shall make it or cause it to be made to the entity

specified in that section.

(C) Any report made pursuant to division (A) or (B) of
this section shall be made forthwith either by telephone, in
person, or electronically and shall be followed by a written
report, if requested by the receiving agency or officer. The

written report shall contain:
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(1) The names and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child's age and the nature and extent of the
child's injuries, abuse, or neglect that is known or reasonably
suspected or believed, as applicable, to have occurred or of the
threat of injury, abuse, or neglect that is known or reasonably
suspected or believed, as applicable, to exist, including any

evidence of previous injuries, abuse, or neglect;

(3) Any other information, including, but not limited to,
results and reports of any medical examinations, tests, or
procedures performed under division (D) of this section, that
might be helpful in establishing the cause of the injury, abuse,
or neglect that is known or reasonably suspected or believed, as
applicable, to have occurred or of the threat of injury, abuse,
or neglect that is known or reasonably suspected or believed, as

applicable, to exist.

(D) (1) Any person, who is required by division (A) of this
section to report child abuse or child neglect that is known or
reasonably suspected or believed to have occurred, may take or
cause to be taken color photographs of areas of trauma visible
on a child and, if medically necessary for the purpose of
diagnosing or treating injuries that are suspected to have
occurred as a result of child abuse or child neglect, perform or
cause to be performed radiological examinations and any other

medical examinations of, and tests or procedures on, the child.

(2) The results and any available reports of examinations,
tests, or procedures made under division (D) (1) of this section
shall be included in a report made pursuant to division (A) of

this section. Any additional reports of examinations, tests, or
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procedures that become available shall be provided to the public

children services agency, upon request.

(3) If a health care professional provides health care
services in a hospital, children's advocacy center, or emergency
medical facility to a child about whom a report has been made
under division (A) of this section, the health care professional
may take any steps that are reasonably necessary for the release
or discharge of the child to an appropriate environment. Before
the child's release or discharge, the health care professional
may obtain information, or consider information obtained, from
other entities or individuals that have knowledge about the
child. Nothing in division (D) (3) of this section shall be
construed to alter the responsibilities of any person under

sections 2151.27 and 2151.31 of the Revised Code.

(4) A health care professional may conduct medical
examinations, tests, or procedures on the siblings of a child
about whom a report has been made under division (A) of this
section and on other children who reside in the same home as the
child, if the professional determines that the examinations,
tests, or procedures are medically necessary to diagnose or
treat the siblings or other children in order to determine
whether reports under division (A) of this section are warranted
with respect to such siblings or other children. The results of
the examinations, tests, or procedures on the siblings and other
children may be included in a report made pursuant to division

(A) of this section.

(5) Medical examinations, tests, or procedures conducted
under divisions (D) (1) and (4) of this section and decisions
regarding the release or discharge of a child under division (D)

(3) of this section do not constitute a law enforcement
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investigation or activity.

(E) (1) When a peace officer receives a report made
pursuant to division (A) or (B) of this section, upon receipt of
the report, the peace officer who receives the report shall
refer the report to the appropriate public children services
agency, 1in accordance with requirements specified under division
(B) (6) of section 2151.4221 of the Revised Code, unless an
arrest is made at the time of the report that results in the
appropriate public children services agency being contacted
concerning the possible abuse or neglect of a child or the

possible threat of abuse or neglect of a child.

(2) When a public children services agency receives a
report pursuant to this division or division (A) or (B) of this
section, upon receipt of the report, the public children

services agency shall do all of the following:
(a) Comply with section 2151.422 of the Revised Code;

(b) If the county served by the agency is also served by a
children's advocacy center and the report alleges sexual abuse
of a child or another type of abuse of a child that is specified
in the memorandum of understanding that creates the center as
being within the center's jurisdiction, comply regarding the
report with the protocol and procedures for referrals and
investigations, with the coordinating activities, and with the
authority or responsibility for performing or providing
functions, activities, and services stipulated in the
interagency agreement entered into under section 2151.428 of the

Revised Code relative to that center;

(c) Unless an arrest is made at the time of the report

that results in the appropriate law enforcement agency being
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contacted concerning the possible abuse or neglect of a child or
the possible threat of abuse or neglect of a child, and in
accordance with requirements specified under division (B) (6) of
section 2151.4221 of the Revised Code, notify the appropriate
law enforcement agency of the report, if the public children

services agency received either of the following:
(i) A report of abuse of a child;

(ii) A report of neglect of a child that alleges a type of
neglect identified by the department of children and youth in

rules adopted under division (L) (2) of this section;

(d) If the child who is the subject of the report resides

in a county other than the county served by the agency that

receives the report or has a residence or legal settlement in

both the county served by the agency that receives the report

and another county, the agency that receives the report shall

immediately respond to and investigate the report and notify the

agency served by the other county in which the child resides not

later than twenty-four hours after receipt of the report.

(3) If the child who is the subject of the report resides

in a county other than the county served by the agency that

receives the report or has a residence or legal settlement in

both the county served by the agency that receives the report

and another county, the agencies shall jointly determine which

agency shall serve as the lead agency. The agencies shall make

this determination within one business day.

(4) (a) Not later than four calendar days after receipt of

the report, all of the following entities shall provide relevant

information to a public children services agency or peace

officer concerning a report of child abuse or neglect without a
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subpoena upon the request of a public children services agency

or peace officer or when disclosure is necessary to ensure a

child's safety:

(i) Another public children services agency;

(ii) Another peace officer or law enforcement agency;

(iii) A health care professional or health care facility;

(iv) Notwithstanding section 3319.321 of the Revised Code

and to the extent permissible under the federal "Family

Educational Rights and Privacy Act of 1974," 20 U.S.C. 1232gqg,

school district.

(b) The disclosure of protected health information by a

covered entity pursuant to division (E) (4) (a) of this section

is

deemed permissible under the HIPAA Privacy Rule and Chapter

3798. of the Revised Code, as each of those terms are defined

in

section 3798.01 of the Revised Code.

(F) No peace officer shall remove a child about whom a
report is made pursuant to this section from the child's
parents, stepparents, or guardian or any other persons having
custody of the child without consultation with the public

children services agency, unless, in the judgment of the

officer, and, if the report was made by a physician or advanced

practice registered nurse, the physician or nurse, immediate
removal is considered essential to protect the child from
further abuse or neglect. The agency that must be consulted

shall be the agency conducting the investigation of the report

as determined pursuant to section 2151.422 of the Revised Code.

(G) (1) Except as provided in section 2151.422 of the

Revised Code or in an interagency agreement entered into under

Legislative Service Commission - 12 -

318
319
320

321

322

323

324
325
326
327

328
329
330
331
332

333
334
335
336
337
338
339
340
341
342
343

344
345



section 2151.428 of the Revised Code that applies to the
particular report, the public children services agency shall
investigate, within twenty-four hours, each report of child
abuse or child neglect that is known or reasonably suspected or
believed to have occurred and of a threat of child abuse or
child neglect that is known or reasonably suspected or believed
to exist that is referred to it under this section to determine
the circumstances surrounding the injuries, abuse, or neglect or
the threat of injury, abuse, or neglect, the cause of the
injuries, abuse, neglect, or threat, and the person or persons
responsible. The investigation shall be made in cooperation with
the law enforcement agency and in accordance with the memorandum
of understanding prepared under sections 2151.4220 to 2151.4234
of the Revised Code. A representative of the public children
services agency shall, at the time of initial contact with the
person subject to the investigation, inform the person of the
specific complaints or allegations made against the person. The
information shall be given in a manner that is consistent with
division (I) (1) of this section and protects the rights of the

person making the report under this section.

A failure to make the investigation in accordance with the
memorandum is not grounds for, and shall not result in, the
dismissal of any charges or complaint arising from the report or
the suppression of any evidence obtained as a result of the
report and does not give, and shall not be construed as giving,
any rights or any grounds for appeal or post-conviction relief
to any person. The public children services agency shall report
each case to the uniform statewide automated child welfare
information system that the department of children and youth
shall maintain in accordance with section 5180.40 of the Revised

Code. The public children services agency shall submit a report
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of its investigation, in writing, to the law enforcement agency.

(2) If the child who is the subject of a report resides in

a county other than the county served by the agency that

receives the report or has a residence or legal settlement in

both the county served by the agency that receives the report

and another county, the agencies shall jointly investigate the

report until the agencies jointly determine which agency shall

serve as the lead agency in accordance with division (E) (3) of

this section.

(3) The public children services agency shall make any
recommendations to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention.

(H) (1) (a) Except as provided in divisions (H) (1) (b) and
(I) (3) of this section, any person, health care professional,
hospital, institution, school, health department, or agency
shall be immune from any civil or criminal liability for injury,
death, or loss to person or property that otherwise might be

incurred or imposed as a result of any of the following:

(1) Participating in the making of reports pursuant to
division (A) of this section or in the making of reports in good

faith, pursuant to division (B) of this section;

(ii) Participating in medical examinations, tests, or

procedures under division (D) of this section;

(iii) Providing information used in a report made pursuant
to division (A) of this section or providing information in good
faith used in a report made pursuant to division (B) of this

section;
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(iv) Participating in a judicial proceeding resulting from
a report made pursuant to division (A) of this section or
participating in good faith in a proceeding resulting from a

report made pursuant to division (B) of this section.

(b) Immunity under division (H) (1) (a) (ii) of this section
shall not apply when a health care provider has deviated from

the standard of care applicable to the provider's profession.

(c) Notwithstanding section 4731.22 of the Revised Code,
the physician-patient privilege shall not be a ground for
excluding evidence regarding a child's injuries, abuse, or
neglect, or the cause of the injuries, abuse, or neglect in any
judicial proceeding resulting from a report submitted pursuant

to this section.

(2) In any civil or criminal action or proceeding in which
it is alleged and proved that participation in the making of a
report under this section was not in good faith or participation
in a judicial proceeding resulting from a report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily dismissed, may award
reasonable attorney's fees and costs to the party against whom

the civil action or proceeding is brought.

(I) (1) Except as provided in divisions (I) (4) and (N) of
this section and sections 2151.423 and 2151.4210 of the Revised
Code, a report made under this section is confidential. The
information provided in a report made pursuant to this section
and the name of the person who made the report shall not be
released for use, and shall not be used, as evidence in any
civil action or proceeding brought against the person who made

the report. Nothing in this division shall preclude the use of
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reports of other incidents of known or suspected abuse or
neglect in a civil action or proceeding brought pursuant to
division (M) of this section against a person who is alleged to
have violated division (A) (1) of this section, provided that any
information in a report that would identify the child who is the
subject of the report or the maker of the report, if the maker
of the report is not the defendant or an agent or employee of
the defendant, has been redacted. In a criminal proceeding, the
report is admissible in evidence in accordance with the Rules of
Evidence and is subject to discovery in accordance with the

Rules of Criminal Procedure.

(2) (a) Except as provided in division (I) (2) (b) of this
section, no person shall permit or encourage the unauthorized
dissemination of the contents of any report made under this

section.

(b) A health care professional that obtains the same
information contained in a report made under this section from a
source other than the report may disseminate the information, if

its dissemination is otherwise permitted by law.

(3) A person who knowingly makes or causes another person
to make a false report under division (B) of this section that
alleges that any person has committed an act or omission that
resulted in a child being an abused child or a neglected child

is guilty of a violation of section 2921.14 of the Revised Code.

(4) If a report is made pursuant to division (A) or (B) of
this section and the child who is the subject of the report dies
for any reason at any time after the report is made, but before
the child attains eighteen years of age, the public children
services agency or peace officer to which the report was made or

referred, on the request of the child fatality review board, the
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suicide fatality review committee, or the director of health
pursuant to guidelines established under section 3701.70 of the
Revised Code, shall submit a summary sheet of information
providing a summary of the report to the review board or review
committee of the county in which the deceased child resided at
the time of death or to the director. On the request of the
review board, review committee, or director, the agency or peace
officer may, at its discretion, make the report available to the
review board, review committee, or director. If the county
served by the public children services agency 1is also served by
a children's advocacy center and the report of alleged sexual
abuse of a child or another type of abuse of a child is
specified in the memorandum of understanding that creates the
center as being within the center's jurisdiction, the agency or
center shall perform the duties and functions specified in this
division in accordance with the interagency agreement entered
into under section 2151.428 of the Revised Code relative to that

advocacy center.

(5) Not later than five business days after the
determination of a disposition, a public children services
agency shall advise a person alleged to have inflicted abuse or
neglect on a child who is the subject of a report made pursuant
to this section, including a report alleging sexual abuse of a
child or another type of abuse of a child referred to a
children's advocacy center pursuant to an interagency agreement
entered into under section 2151.428 of the Revised Code, in
writing of the disposition of the investigation. The agency
shall not provide to the person any information that identifies
the person who made the report, statements of witnesses, or
police or other investigative reports. The written notice of

disposition shall be made in a form designated by the department
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of children and youth and shall inform the person of the right

to appeal the disposition.

(J) Any report that is required by this section, other
than a report that is made to the state highway patrol as
described in section 5120.173 of the Revised Code, shall result
in protective services and emergency supportive services being
made available by the public children services agency on behalf
of the children about whom the report is made. The agency
required to provide the services shall be the agency conducting
the investigation of the report pursuant to section 2151.422 of
the Revised Code. If a family is determined to benefit from
prevention services, the agency also may make efforts to prevent
neglect or abuse, to enhance a child's welfare, and to preserve
the family unit intact by referring a report for assessment and
provision of services to an agency providing prevention
services, if appropriate prevention services are available from

a local provider or other reasonable source.

(K) (1) Except as provided in division (K) (4) or (5) of
this section, a person who is required to make a report under
division (A) of this section may make a reasonable number of
requests of the public children services agency that receives or
is referred the report, or of the children's advocacy center
that is referred the report if the report is referred to a
children's advocacy center pursuant to an interagency agreement
entered into under section 2151.428 of the Revised Code, to be

provided with the following information:

(a) Whether the agency or center has initiated an

investigation of the report;

(b) Whether the agency or center is continuing to

investigate the report;
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(c) Whether the agency or center is otherwise involved

with the child who is the subject of the report;

(d) The general status of the health and safety of the

child who is the subject of the report;

(e) Whether the report has resulted in the filing of a
complaint in juvenile court or of criminal charges in another

court.

(2) (a) A person may request the information specified in
division (K) (1) of this section only if, at the time the report
is made, the person's name, address, and telephone number are

provided to the person who receives the report.

(b) When a peace officer or employee of a public children
services agency receives a report pursuant to division (A) or
(B) of this section the recipient of the report shall inform the
person of the right to request the information described in
division (K) (1) of this section. The recipient of the report
shall include in the initial child abuse or child neglect report
that the person making the report was so informed and, if
provided at the time of the making of the report, shall include

the person's name, address, and telephone number in the report.

(c) If the person making the report provides the person's
name and contact information on making the report, the public
children services agency that received or was referred the
report shall send a written notice via United States mail or
electronic mail, in accordance with the person's preference, to
the person not later than seven calendar days after receipt of
the report. The notice shall provide the status of the agency's
investigation into the report made, who the person may contact

at the agency for further information, and a description of the
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person's rights under division (K) (1) of this section.

(d) Each request is subject to verification of the
identity of the person making the report. If that person's
identity is verified, the agency shall provide the person with
the information described in division (K) (1) of this section a
reasonable number of times, except that the agency shall not
disclose any confidential information regarding the child who is
the subject of the report other than the information described

in those divisions.

(3) A request made pursuant to division (K) (1) of this
section is not a substitute for any report required to be made

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or
was referred the report is conducting the investigation of the
report pursuant to section 2151.422 of the Revised Code, the
agency conducting the investigation shall comply with the

requirements of division (K) of this section.

(5) A health care professional who made a report under
division (A) of this section, or on whose behalf such a report
was made as provided in division (A) (1) (c) of this section, may
authorize a person to obtain the information described in
division (K) (1) of this section if the person requesting the
information is associated with or acting on behalf of the health
care professional who provided health care services to the child

about whom the report was made.

(6) If the person making the report provides the person's
name and contact information on making the report, the public
children services agency that received or was referred the

report shall send a written notice via United States mail or
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electronic mail, in accordance with the person's preference, to
the person not later than seven calendar days after the agency
closes the investigation into the case reported by the person.
The notice shall notify the person that the agency has closed

the investigation.

(L) (1) The director of children and youth shall adopt
rules in accordance with Chapter 119. of the Revised Code to
implement this section. The department of children and youth may
enter into a plan of cooperation with any other governmental
entity to aid in ensuring that children are protected from abuse
and neglect. The department shall make recommendations to the
attorney general that the department determines are necessary to

protect children from child abuse and child neglect.

(2) The director of children and youth shall adopt rules
in accordance with Chapter 119. of the Revised Code to identify
the types of neglect of a child that a public children services
agency shall be required to notify law enforcement of pursuant

to division (E) (2) (c¢) (i1) of this section.

(M) Whoever violates division (A) of this section is
liable for compensatory and exemplary damages to the child who
would have been the subject of the report that was not made. A
person who brings a civil action or proceeding pursuant to this
division against a person who is alleged to have violated
division (A) (1) of this section may use in the action or
proceeding reports of other incidents of known or suspected
abuse or neglect, provided that any information in a report that
would identify the child who is the subject of the report or the
maker of the report, if the maker is not the defendant or an

agent or employee of the defendant, has been redacted.

(N) (1) As used in this division:
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(a) "Out-of-home care" includes a nonchartered nonpublic
school if the alleged child abuse or child neglect, or alleged
threat of child abuse or child neglect, described in a report
received by a public children services agency allegedly occurred
in or involved the nonchartered nonpublic school and the alleged
perpetrator named in the report holds a certificate, permit, or
license issued by the state board of education under section

3301.071 or Chapter 3319. of the Revised Code.

(b) "Administrator, director, or other chief
administrative officer" means the superintendent of the school
district if the out-of-home care entity subject to a report made

pursuant to this section is a school operated by the district.

(2) No later than the end of the day following the day on
which a public children services agency receives a report of
alleged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred
in or involved an out-of-home care entity, the agency shall
provide written notice of the allegations contained in and the
person named as the alleged perpetrator in the report to the
administrator, director, or other chief administrative officer
of the out-of-home care entity that is the subject of the report
unless the administrator, director, or other chief
administrative officer is named as an alleged perpetrator in the
report. If the administrator, director, or other chief
administrative officer of an out-of-home care entity is named as
an alleged perpetrator in a report of alleged child abuse or
child neglect, or a report of an alleged threat of child abuse
or child neglect, that allegedly occurred in or involved the
out-of-home care entity, the agency shall provide the written
notice to the owner or governing board of the out-of-home care

entity that is the subject of the report. The agency shall not
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provide witness statements or police or other investigative

reports.

(3) No later than three days after the day on which a
public children services agency that conducted the investigation
as determined pursuant to section 2151.422 of the Revised Code
makes a disposition of an investigation involving a report of
alleged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred
in or involved an out-of-home care entity, the agency shall send
written notice of the disposition of the investigation to the
administrator, director, or other chief administrative officer
and the owner or governing board of the out-of-home care entity.
The agency shall not provide witness statements or police or

other investigative reports.
(O) As used in this section:

(1) "Children's advocacy center" and "sexual abuse of a
child" have the same meanings as in section 2151.425 of the

Revised Code.

(2) "Health care professional”™ means an individual who
provides health-related services. "Health care professional"
includes all of the following: a physician, including a hospital
intern or resident; a dentist; a podiatrist; a registered nurse,
including such a nurse who is an advanced practice registered
nurse; a licensed practical nurse; a home care nurse; a licensed
psychologist; a speech-language pathologist; an audiologist; a
person engaged in social work or the practice of professional
counseling; and an employee of a home health agency. "Health
care professional" does not include a practitioner of a limited
branch of medicine as specified in section 4731.15 of the

Revised Code, licensed school psychologist, independent marriage
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and family therapist or marriage and family therapist, or

coroner.

(3) "Investigation" means the public children services
agency's response to an accepted report of child abuse or
neglect through either an alternative response or a traditional

response.

(4) "Peace officer" means a sheriff, deputy sheriff,
constable, police officer of a township or joint police
district, marshal, deputy marshal, municipal police officer, or
a state highway patrol trooper."

Delete lines 1055 through 1085

After line 1085, insert:
"Sec. 2151.467. 2 (A) (1) A public children services

agency or private child placing agency with custody of a child

who is under the care and supervision of a residential facility

shall conduct a—menthlyin-persen—visit—visits to the
residential facility to determine the well-being of the child as

follows:

(a) One face-to-face visit with the child during the first

week of placement, not including the first day of placement;

(b) One face-to-face visit with the child twice monthly,

not within the same week;

(c) One visit with the child via videoconferencing or any

similar form of technology a minimum of once a week during the

weeks when a face-to-face visit is not required under division

(A) (1) (b) of this section, except the agency shall arrange a

visit between the child and a service provider involved in the

child's case plan via telephone, videoconferencing, or any
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similar form of technology when a caseworker is unable to visit

under this division.

(2)

A caseworker employed by the agency that has full

responsibility for case planning and case management of the

child's case shall conduct at least one of the monthly visits

required under division (A) (1) (b) of this section. Any other

visits may be conducted by a caseworker employed by another

agency contracted by the agency that has full responsibility for

case planning and case management of the child's case to provide

services for the case.

(3) The agency shall maintain documentation of each wvisit

and report each visit as well as concerns about the child to the

department of children and youth in accordance with rules

adopted under division B3+ (C) of this section.

4B+—(B) (1) The department shall monitor whether an agency

is in compliance with division (A) of this section. With regard

to each residential facility in this state, the department shall

submit on a quarterly basis a compliance report to the county

commissioners of the county in which the residential facility 1is

located.

(2) If an agency is in compliance with division (A) of

this section, the county in which the agency is located shall

receive access to funding that is appropriated from the general

revenue fund to incentivize best practices. If an agency is not

in compliance with division (A) of this section, the county in

which the agency is located shall not receive access to such

funding.

ar
Hh
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this——seetion—the—The director of children and youth shall adopt
rules in accordance with Chapter 119. of the Revised Code to

establish both of the following:

(1) Criteria for determining whether an agency shall

report a concern to the department;

(2) Criteria for determining whether an agency shall
conduct a mandatory review of the placement of the child
pursuant to section 2151.468 of the Revised Code."

Delete lines 1086 through 1112

After line 1112, insert:

"Sec. 2151.468. (A) A public children services agency or
private child placing agency with custody of a child who is
under the care and supervision of a residential facility shall

review the placement of the child if any of the following occur:

(1) The child presents to an emergency department or is

admitted to a hospital for an injury or mental health crisis.
(2) A police report is generated with regard to the child.

(3) During a memthty—visit, the agency has determined that
a review 1is necessary pursuant to rules adopted under section

2151.467 of the Revised Code.

(B) A review of the placement of a child under division
(A) of this section shall include a determination of whether the
residential facility is an appropriate setting and is providing

a satisfactory level of care for the child.

(C) The public children services agency or private child
placing agency shall notify the operator of the residential

facility of the results of a review under division (A) of this
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section and any action that the agency plans to take with regard 759

to the child as a result of the review. 760
(D) Net—tater+than ninety days—after+the effeetive dat £ 761
this—seetion—+the—The department of children and youth shall 762
adopt rules in accordance with Chapter 119. of the Revised Code 763
to establish guidelines for reviewing the placement of a child 764
under this section, including review criteria, circumstances 765
that would require a change in the placement of the child, and a 766
timeline for conducting review and taking appropriate action." 767
Delete lines 3251 through 3293 768
After line 3293, insert: 769
"Sec. 5153.122. Each PCSA caseworker hired after January 770
1, 2007, shall complete in-service training during the first 771
year of the caseworker's continuous employment as a PCSA 772
caseworker, except that the executive director of the public 773
children services agency may waive the training requirement for 774
a school of social work graduate who participated in the 775
university partnership program described in division (E) of 776
section 5180.42 of the Revised Code and as provided in section 777
5153.124 of the Revised Code. The training shall consist of 778
courses in all of the following: 779
(A) Recognizing, accepting reports of, and preventing 780
child abuse, neglect, and dependency; 781
(B) Assessing child safety; 782
(C) Assessing risks; 783
(D) Safety and risk assessments for youth with 784
disabilities; 785
(E) Interviewing persons, including individuals with 786
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developmental, communication, and other disabilities;

interviewing techniques using telephone, videoconferencing or

any similar form technology; and analytical skills to improve

interviewing skills;

+&>(F) Investigating cases;

¥ (G) Intervening;

+6)-(H) Providing services to children and their families;
+H-(I) The importance of and need for accurate data;

4+ (J) Preparation for court;

435 (K) Maintenance of case record information;

+¥)> (L) The legal duties of PCSA caseworkers to protect the
constitutional and statutory rights of children and families
from the initial time of contact during investigation through
treatment, including instruction regarding parents' rights and
the limitations that the Fourth Amendment to the United States

Constitution places upon caseworkers and their investigations;

4=+ (M) Content on other topics relevant to child abuse,
neglect, and dependency, including permanency strategies,
concurrent planning, and adoption as an option for unintended

pregnancies.

After a PCSA caseworker's first year of continuous
employment as a PCSA caseworker, the caseworker annually shall
complete thirty-six hours of training in areas relevant to the

caseworker's assigned duties.

During the first two years of continuous employment as a
PCSA caseworker, each PCSA caseworker shall complete training in

recognizing the signs of domestic violence and its relationship
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to child abuse as established in rules the director of children
and youth shall adopt pursuant to Chapter 119. of the Revised
Code."

Delete lines 3294 through 3473

After line 3473, insert:

"Sec. 5153.16. (A) Except as provided in section 2151.422
of the Revised Code, in accordance with rules adopted under
section 5153.166 of the Revised Code, and on behalf of children
in the county whom the public children services agency considers
to be in need of public care or protective services, the public

children services agency shall do all of the following:

(1) Make an investigation concerning any child alleged to

be an abused, neglected, or dependent child;

(2) Enter into agreements with the parent, guardian, or
other person having legal custody of any child, or with the
department of children and youth, department of mentat—

behavioral health—eand—addietion—serviees, department of

developmental disabilities, other department, any certified
organization within or outside the county, or any agency or
institution outside the state, having legal custody of any
child, with respect to the custody, care, or placement of any
child, or with respect to any matter, in the interests of the
child, provided the permanent custody of a child shall not be
transferred by a parent to the public children services agency

without the consent of the juvenile court;

(3) Enter into a contract with an agency providing
prevention services in an effort to prevent neglect or abuse, to
enhance a child's welfare, and to preserve the family unit

intact when referring a family for prevention services under
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division (J) of section 2151.421 of the Revised Code.

(4) Accept custody of children committed to the public
children services agency by a court exercising juvenile

jurisdiction;

(5) Provide such care as the public children services
agency considers to be in the best interests of any child
adjudicated to be an abused, neglected, or dependent child the

agency finds to be in need of public care or service;

(6) Provide social services to any unmarried girl
adjudicated to be an abused, neglected, or dependent child who

is pregnant with or has been delivered of a child;

(7) Make available to the children with medical handicaps
program of the department of health at its request any
information concerning a child with a disability found to be in
need of treatment under sections 3701.021 to 3701.028 of the
Revised Code who is receiving services from the public children

services agency;

(8) Provide temporary emergency care for any child
considered by the public children services agency to be in need

of such care, without agreement or commitment;

(9) Find certified foster homes, within or outside the
county, for the care of children, including children with
disabilities from other counties attending special schools in

the county;

(10) Subject to the approval of the board of county
commissioners and the department of children and youth,
establish and operate a training school or enter into an

agreement with any municipal corporation or other political
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subdivision of the county respecting the operation, acquisition,
or maintenance of any children's home, training school, or other
institution for the care of children maintained by such

municipal corporation or political subdivision;

(11) Acquire and operate a county children's home,
establish, maintain, and operate a receiving home for the
temporary care of children, or procure certified foster homes

for this purpose;

(12) Enter into an agreement with the trustees of any
district children's home, respecting the operation of the
district children's home in cooperation with the other county

boards in the district;

(13) Cooperate with, make its services available to, and
act as the agent of persons, courts, the department of children
and youth, the department of health, and other organizations
within and outside the state, in matters relating to the welfare
of children, except that the public children services agency
shall not be required to provide supervision of or other
services related to the exercise of parenting time rights
granted pursuant to section 3109.051 or 3109.12 of the Revised
Code or companionship or visitation rights granted pursuant to
section 3109.051, 3109.11, or 3109.12 of the Revised Code unless
a juvenile court, pursuant to Chapter 2151. of the Revised Code,
or a common pleas court, pursuant to division (E) (6) of section
3113.31 of the Revised Code, requires the provision of
supervision or other services related to the exercise of the

parenting time rights or companionship or visitation rights;

(14) Make investigations at the request of any
superintendent of schools in the county or the principal of any

school concerning the application of any child adjudicated to be
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an abused, neglected, or dependent child for release from
school, where such service is not provided through a school

attendance department;

(15) Administer funds provided under Title IV-E of the
"Social Security Act," 94 Stat. 501 (1980), 42 U.S.C.A. 671, as
amended, in accordance with rules adopted under section 5180.42

of the Revised Code;

(16) In addition to administering Title IV-E adoption
assistance funds, enter into agreements to make adoption

assistance payments under section 5153.163 of the Revised Code;

(17) Implement a system of safety and risk assessment, in
accordance with rules adopted by the director of children and
youth, to assist the public children services agency in

determining the risk of abuse or neglect to a child;

(18) Enter into a plan of cooperation with the board of
county commissioners under section 307.983 of the Revised Code
and comply with each fiscal agreement the board enters into
under section 307.98 of the Revised Code that include family
services duties of public children services agencies and
contracts the board enters into under sections 307.981 and
307.982 of the Revised Code that affect the public children

services agency;

(19) Make reasonable efforts to prevent the removal of an
alleged or adjudicated abused, neglected, or dependent child
from the child's home, eliminate the continued removal of the
child from the child's home, or make it possible for the child
to return home safely, except that reasonable efforts of that
nature are not required when a court has made a determination

under division (A) (2) of section 2151.419 of the Revised Code;
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(20) Make reasonable efforts to place the child in a
timely manner in accordance with the permanency plan approved
under division (E) of section 2151.417 of the Revised Code and
to complete whatever steps are necessary to finalize the

permanent placement of the child;

(21) Administer a Title IV-A program identified under

division (A) (4) (¢) or (h) of section 5101.80 of the Revised Code

that the department of children and youth provides for the
public children services agency to administer under the
department's supervision pursuant to section 5101.801 of the

Revised Code;

(22) Administer the kinship permanency incentive program
created under section 5180.52 of the Revised Code under the

supervision of the director of children and youth;

(23) Provide independent living services pursuant to

sections 2151.81 to 2151.84 of the Revised Code;

(24) File a missing child report with a local law
enforcement agency upon becoming aware that a child in the
custody of the public children services agency is or may be

missing.

(25) (a) For a child who is in the custody of the public

children services agency and is under the age of five years old,

is a child with a developmental disability, as defined in

section 5123.01 of the Revised Code, or is a child placed in a

treatment foster home or medically fragile foster home, as

defined in section 5103.02 of the Revised Code, conduct visits

as follows to determine the well-being of the child:

(i) One face-to-face visit with the child and substitute

caregiver within the substitute care setting during the first
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week of placement, not including the first day of placement;

(1ii) One face-to-face visit with the child and the

substitute caregiver twice monthly, not within the same week;

(iii) One wvisit with the child via videoconferencing or

any similar form of technology a minimum of once a week during

the weeks when a face-to-face wvisit is not required under

division (A) (25) (a) (ii) of this section, except the agency shall

arrange a visit between the child and a service provider

involved in the child's case plan via telephone,

videoconferencing, or any similar form of technology when a

caseworker is unable to visit under this division.

(b) A caseworker employed by the agency that has full

responsibility for case planning and case management of the

child's case shall conduct at least one of the monthly visits

required under division (A) (25) (a) (ii) of this section. Any

other visits may be conducted by a caseworker employed by

another agency contracted by the agency that has full

responsibility for case planning and case management of the

child's case to provide services for the case.

(26) For an in-home safety plan, conduct weekly home

visits in which the agency shall do both of the following:

(a) Make face-to-face contact with each child identified

in the safety plan and each parent, guardian, or custodian

residing in the home;

(b) Complete an assessment of the active safety threats.

(27) For an out-of-home safety plan, do all of the

following:

(a) Have weekly contact with the children or persons
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responsible for the action steps to control active safety

threats;

(b) Have face-to-face contact with each child and

responsible party involved every other week;

(c) Complete an assessment of the active safety threats

during each visit.

(28) Require additional oversight of a case by a

supervisory team decision process, including a risk and

vulnerability review, at the following key decision points:

(a) Screen decisions involving any of the following:

(i) Infants under one year of age;

(ii) Children who are at least one year of age but less

than five years of age who have been the subject of a

substantiated report of abuse or neglect;

(iii) Children or a sibling of a child who has experienced

a substantiated or indicated near fatality.

(b) Prior to closing an investigation or assessment and

prior to implementation of a reunification plan involving any of

the following:

(i) Children who are five years of age and younger;

(ii) Children with a known disability.

(c) Upon the receipt of a new report of abuse or neglect

involving a child with an open case plan.

(29) Report to the department of children and youth when

children who are five years of age or younger under an out-of-

home safety plan are the subject of a second report of abuse or
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neglect.

(B) The public children services agency shall use the
system implemented pursuant to division (A) (17) of this section
in connection with an investigation undertaken pursuant to
division (G) (1) of section 2151.421 of the Revised Code to

assess both of the following:
(1) The ongoing safety of the child;

(2) The appropriateness of the intensity and duration of
the services provided to meet child and family needs throughout

the duration of a case.

(C) Except as provided in section 2151.422 of the Revised
Code, in accordance with rules of the director of children and
youth, and on behalf of children in the county whom the public
children services agency considers to be in need of public care
or protective services, the public children services agency may

do the following:

(1) Provide or find, with other child serving systems,
specialized foster care for the care of children in a
specialized foster home, as defined in section 5103.02 of the
Revised Code, certified under section 5103.03 of the Revised

Code;

(2) (a) Except as limited by divisions (C) (2) (b) and (c) of
this section, contract with the following for the purpose of

assisting the agency with its duties:
(i) County departments of job and family services;

(ii) Boards of alcohol, drug addiction, and mental health

services;

(iii) County boards of developmental disabilities;
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(iv) Regional councils of political subdivisions

established under Chapter 167. of the Revised Code;
(v) Private and government providers of services;
(vi) Managed care organizations and prepaid health plans.

(b) A public children services agency contract under
division (C) (2) (a) of this section regarding the agency's duties
under section 2151.421 of the Revised Code may not provide for
the entity under contract with the agency to perform any service

not authorized by the department's rules.

(c) Only a county children services board appointed under
section 5153.03 of the Revised Code that is a public children
services agency may contract under division (C) (2) (a) of this
section. If an entity specified in division (B) or (C) of
section 5153.02 of the Revised Code is the public children
services agency for a county, the board of county commissioners
may enter into contracts pursuant to section 307.982 of the

Revised Code regarding the agency's duties.

(D) The director of children and youth may adopt rules to

broaden the types of children to whom divisions (A) (28) and (29)

of this section apply."

The motion was agreed to.

SYNOPSIS
Report notifications, lead agency, and information sharing

R.C. 2151.421
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Requires a public children services agency (PCSA), when a
child who is the subject of a child abuse or neglect report
resides in another county, to respond to and investigate the
report immediately and notify the PCSA in the county where the

child resides within 24 hours of receiving the report.

Requires, when one or more PCSAs are involved in child
abuse or neglect reports, both PCSAs to determine the lead
agency within one business day of receipt of the report (rather

than before a case is filed in court, as in the current bill).

Requires specified entities that must provide the PCSA or
peace officer with relevant information concerning a child abuse
or abuse report under the bill on request must do so within four

business days after receipt of the report.

Visit requirements, compliance reports, and additional

oversight
R.C. 2151.467, 2151.468, and 5153.16

Decreases the bill's requirements for in-person caseworker
visitation with children in residential facilities, children
under 5, children with a developmental disability, and children
in a treatment or medically fragile foster home from weekly to,
generally, twice monthly in-person visits and once a week
contact via videoconferencing when the caseworker is not

visiting in-person.

Codifies existing Department of Children and Youth (DCY)
rules requiring weekly in-person caseworker visits with children
on in-home safety plans and weekly contact and every other week

in-person visits with children on out-of-home safety plans.

Requires additional oversight by a supervisory team
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decision process at specified key decision points for infants,
children 1-5 with a substantiated report of child abuse or
neglect, and children or a sibling of a child who has

experienced a substantiated or indicated near fatality.

Requires a PCSA to report to DCY when children who are
five or younger under an out-of-home safety plan are the subject

of a second report of abuse or neglect.

Permits the DCY Director to adopt rules to broaden the
type of children to whom the provisions requiring additional

oversight and PCSA reporting to DCY apply.
PCSA caseworker training
R.C. 5153.122

Requires PCSA caseworker training to include courses on

the following:

-- Safety and risk assessment for youth with disabilities

(rather than disability assessment, as in the current bill).

-- Interviewing persons under continuing law, including,
under the amendment, individuals with developmental,
communication, and other disabilities and interviewing
techniques using telephone, videoconferencing or any similar
form technology, in addition to analytical skills to improve

interviewing skills under the current bill.
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