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SUMMARY

®  Revives the Clean Ohio Revitalization Fund (CORF) and a modified version of the
associated grant and loan program, which has been inactive since 2013, and was
repealed by H.B. 33 of the 135" General Assembly.

® Narrows the list of eligible applicants for CORF funding to boards of county
commissioners or, in the case of a county that has adopted a charted under the Ohio
Constitution, the county executive.

®  Establishes a maximum grant or loan percentage of 80% of the project’s total estimated
cost, and requires the applicant to provide, at a minimum, a 20% matching share of the
project’s total estimated cost.

®  Credits 80% of the deferred liquor payments received by the state from JobsOhio after
July 1, 2025, to the CORF and directs the remainder to the GRF.

®  Eliminates the role of district integrating committees in prioritizing CORF grants and
loans.

®  Requires several notices and communications required under the CORF grant and loan
program to be delivered electronically.

®  Allows an applicant for CORF funds to resubmit the application directly to the Clean
Ohio Council within ten business days after receiving notice from the Council that the
application is incomplete.

®  Requires development partners, in addition to the applicant, to submit an affidavit
confirming that they did not contribute to the release of hazardous substances or
petroleum at the brownfield that is being cleaned up or remediated.

" Requires that 10% of CORF funds, or $200,000 per county, whichever is less, be divided
equally among the counties and used to pay the reasonable cost of assessments.
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®  Adds “clearance of the property” as an expenditure that may be counted towards the
applicant’s share of the total cost of the project.

®  Requires the Clean Ohio Council to be reappointed within 120 days after the bill’s
effective date.

DETAILED ANALYSIS

Clean Ohio Revitalization Fund

The bill revives and makes several changes to the Clean Ohio Revitalization Fund
(CORF),* which has been inactive since 2013, and was repealed by H.B. 33 of the 135" General
Assembly. Before its repeal, the CORF provided grants to municipalities and other public
entities, such as counties and port authorities, for cleanup or remediation of brownfield sites.
Brownfield sites are vacant or underused properties originally developed for industrial or
commercial uses and containing hazardous substances or petroleum. The Department of
Development, the Ohio Environmental Agency, and the Clean Ohio Council administered the
program.

In the interest of succinctness, this analysis addresses only the changes made by the bill
to the CORF and the associated grant and loan programs. For a full discussion of the fund and
those programs, see pages 11-28 of the LSC Final Analysis of H.B. 3 of the 124" General
Assembly (PDF).

Applicants

The bill narrows the list of eligible applicants for CORF funding. Under prior law, a
county, township, municipal corporation, port authority, conservancy district, park district, or
other similar park authority, nonprofit organization, or organization for profit that has entered
into an agreement to work in conjunction with one of the foregoing public entities were eligible
to apply for CORF funding. The bill limits the eligible applicants to boards of county
commissioners or, in the case of a charter county, the county executive.?

Funding from deferred liquor payments

In 2013, JobsOhio issued bonds to lease the state’s liquor franchise and its profits for a
25-year term. The terms of this arrangement were set forth in a Franchise and Transfer
Agreement between JobsOhio and the state. Under this agreement, nearly all liquor profits are
directed to JobsOhio to fund its programs and the operations of the state’s liquor franchise.
However, JobsOhio is obligated under the agreement to make annual “deferred payments” to

1R.C. 122.65 to 122.659.
2 R.C. 122.65(B); Ohio Constitution Article X, Section 3.
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the state when liquor profits exceed a predetermined level. These payments equal 75% of
these excess profits.? Currently, these deferred payments are credited to the GRF.

The bill credits 80% of the deferred payments received by the state after July 1, 2025, to
the CORF and directs the remainder to the GRF. Since the bill is unlikely to take effect before
July 1, 2025, the deferred payments would likely begin after the bill’s effective date. Article II,
Section 28 of the Ohio Constitution prohibits the General Assembly from passing retroactive
laws.

The bill also requires the issuance of Clean Ohio bonds supported by these deferred
payments. Current law, preceding the lease of the state liquor franchise to the state, allows the
state to pledge liquor profits to support Clean Ohio bonds. The bill reflects the lease of the
liguor franchise to JobsOhio and the state’s forfeiture of control over those profits and specifies
that only the liquor profits not retained or used by JobsOhio, i.e., the deferred payments to the
state, may be pledged to support these bonds.*

Integrating committees

The bill eliminates the role of integrating committees in prioritizing CORF grants and
loans. The state is divided into 19 districts for the purposes of allocating resources under
certain infrastructure improvement programs administered by the Ohio Public Works
Commission. Each of those districts encompasses one or more counties. Furthermore, each
district has a public works integrating committee, and in 11 of the districts there is also an
executive committee.®

Under prior law, CORF grant and loan applications were required to be submitted to
local public works integrating committees for prioritization before being forwarded to the Clean
Ohio Council, which awards the grants and loans. Under the bill, grant and loan applications are
instead submitted directly to the Director of Development. The Director then prioritizes the
applications, and must choose not more than six projects from each of the state’s 19 districts
for consideration by the Clean Ohio Council.®

Electronic communications

The bill requires several notices and communications under the program to be delivered
electronically. For example, under the bill and prior law, the applicant for a grant or loan must
submit a copy of its application to a public library in the vicinity of the proposed project for
public review. The bill specifies that it must be an electronic copy.’

3 Section 3.5 of the Franchise and Transfer Agreement (January 4, 2013), pp. 20-21 (copy on file in the
LSC library).

4R.C.151.40 and 122.658(E).

> R.C. 164.03 and 164.04, not in the bill.
®R.C.122.652.

7 R.C. 122.652(A)(3)(c).
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Prior law and the bill require the applicant to conduct a public meeting on the proposed
project before it is submitted for review by the Clean Ohio Council. Prior law required that
notice of this public meeting be published in a newspaper of general circulation in the county in
which the project is located. The bill instead requires that such notice be published onling, in a
manner accessible to the public.®

Incomplete applications

The bill and prior law require the Clean Ohio Council to review grant or loan applications
upon receipt for completeness. If the application is not complete, the Council must notify the
applicant, provide a description of the missing information, and return the application and all
accompanying information. The bill allows the applicant to resubmit the application directly to
the Council within ten business days after receiving the notice.®

Development partners

Prior law and the bill require an applicant for CORF funding to submit an affidavit signed
by the applicant’s authorized representative certifying that they did not contribute to the
release of hazardous substances or petroleum at the brownfield. The bill adds that an affidavit
must also be submitted by the applicant’s development partners, if any.°

Scoring criteria and funding allocation

Prior law required that 20% of CORF funds to be allocated to remediation projects in
distressed areas. The distressed area grants had their own application procedures and
requirements and were awarded directly by the Director of Development. The Director was
required to establish criteria to be used in awarding those grants. Prior law specified that such
criteria must include scoring metrics to be used in evaluating grant applications. The bill
removes all provisions related to distressed areas and any programs specific to them.! Instead,
the bill requires that 10% of CORF funds, or $200,000 per county, whichever is less, be divided
equally among the counties and used to pay the reasonable cost of assessments.?

Clearance of property

Prior law required the applicant to privately finance at least 25% of the total cost of the
project. The bill decreases this to 20% and adds “clearance of the property” as an expenditure
that may be counted towards the applicant’s share of the total cost. It also specifies that

8 R.C. 122.652(A)(3)(a).
9R.C. 122.653(A).
10R.C. 122.652(A)(2).
11R.C. 122.657.

12R.C. 122.658(A).
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payment of the cost of an assessment does not count toward the applicant’s share if the
assessment is funded using CORF funds, as described above.*?

Clean Ohio Council

Under prior law and the bill, the Clean Ohio Council consists of the Director of
Development or the Director’s designee; the Director of Environmental Protection or the
Director’s designee; two members of the Senate appointed by the President of the Senate, one
of whom represents the majority party and one the minority party; two members of the House
of Representatives appointed by the Speaker of the House, one of whom represents the
majority party and one the minority party; and the following seven members appointed by the
Governor:

®  One representing the interests of counties;

®  One representing the interests of municipal corporations;

" One representing the interests of business and development;

®  One representing the interests of county land reutilization corporations;

IN

" One “certified professional” representing environmental interests;

®  Two representing the public.

The Governor’s appointments must represent all areas of the state and must reflect the
demographic and economic diversity of the population of the state. The bill requires all
appointments to the Council to be made not later than 120 days after the effective date of the
bill.14
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14 R.C.122.651(A).
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