
CC0439

Sub. H. B. No. 96

As Passed by the Senate

DRCCD20

__________________________ moved to amend as follows:

After line 41913, insert:

"Sec. 2967.14. (A) As used in this section:

(1) "School" has the same meaning as in section 2925.01 of 

the Revised Code.

(2) "Child care center" has the same meaning as in section 

5104.01 of the Revised Code.

(B) The department of rehabilitation and correction or the 

adult parole authority may require or allow a parolee, a 

releasee, or a prisoner otherwise released from a state 

correctional institution to reside in a halfway house or other 

suitable community residential center that has been licensed by 

the division of parole and community services pursuant to 

division (C) (D) of this section during a part or for the entire 

period of the offender's or parolee's conditional release or of 

the releasee's term of post-release control. The court of common 

pleas that placed an offender under a sanction consisting of a 

term in a halfway house or in an alternative residential 

sanction may require the offender to reside in a halfway house 
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or other suitable community residential center that is 

designated by the court and that has been licensed by the 

division pursuant to division (C) (D) of this section during a 

part or for the entire period of the offender's residential 

sanction.

(B) (C) The division of parole and community services may 

negotiate and enter into agreements with any public or private 

agency or a department or political subdivision of the state 

that operates a halfway house, reentry center, or community 

residential center that has been licensed by the division 

pursuant to division (C) (D) of this section. An agreement under 

this division shall provide for the purchase of beds, shall set 

limits of supervision and levels of occupancy, and shall 

determine the scope of services for all eligible offenders, 

including those subject to a residential sanction, as defined in 

rules adopted by the director of rehabilitation and correction 

in accordance with Chapter 119. of the Revised Code, or those 

released from prison without supervision. The payments for beds 

and services shall not exceed the total operating costs of the 

halfway house, reentry center, or community residential center 

during the term of an agreement. The director of rehabilitation 

and correction shall adopt rules in accordance with Chapter 119. 

of the Revised Code for determining includable and excludable 

costs and income to be used in computing the agency's average 

daily per capita costs with its facility at full occupancy.

The director of rehabilitation and correction shall adopt 

rules providing for the use of no more than fifteen per cent of 

the amount appropriated to the department each fiscal year for 

the halfway house, reentry center, and community residential 

center program to pay for contracts with licensed halfway houses 
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for nonresidential services for offenders under the supervision 

of the adult parole authority, including but not limited to, 

offenders supervised pursuant to an agreement entered into by 

the adult parole authority and a court of common pleas under 

section 2301.32 of the Revised Code. The nonresidential services 

may include, but are not limited to, treatment for substance 

abuse, mental health counseling, counseling for sex offenders, 

electronic monitoring services, aftercare, and other 

nonresidential services that the director identifies by rule.

(C) (D) The division of parole and community services may 

license a halfway house, reentry center, or community 

residential center as a suitable facility for the care and 

treatment of adult offenders, including offenders sentenced 

under section 2929.16 or 2929.26 of the Revised Code, only if 

the halfway house, reentry center, or community residential 

center does not operate within five hundred feet of a school or 

child care center, except as provided in division (F) of this 

section, and complies with the standards that the division 

adopts in accordance with Chapter 119. of the Revised Code for 

the licensure of halfway houses, reentry centers, and community 

residential centers. The division shall annually inspect each 

licensed halfway house, licensed reentry center, and licensed 

community residential center to determine if it is in compliance 

with the licensure standards.

(D) (E) The division of parole and community services may 

expend up to one-half per cent of the annual appropriation made 

for halfway house programs, for goods or services that benefit 

those programs.

(F) The requirement in division (D) of this section that a 

halfway house, reentry center, or community residential center 
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not operate within five hundred feet of a school or child care 

center does not apply to either of the following:

(1) A halfway house, reentry center, or community 

residential center that, prior to the effective date of this 

amendment, has operated within five hundred feet of a school or 

child care center;

(2) A halfway house, reentry center, or community 

residential center that was licensed and operating prior to a 

school or child care center locating within five hundred feet of 

the halfway house, reentry center, or community residential 

center.

Sec. 2967.26. (A)(1) The department of rehabilitation and 

correction, by rule, may establish a transitional control 

program for the purpose of closely monitoring a prisoner's 

adjustment to community supervision during the final one hundred 

eighty days of the prisoner's confinement. If the department 

establishes a transitional control program under this division, 

the division of parole and community services of the department 

of rehabilitation and correction may transfer eligible prisoners 

to transitional control status under the program during the 

final one hundred eighty days of their confinement and under the 

terms and conditions established by the department, shall 

provide for the confinement as provided in this division of each 

eligible prisoner so transferred, and shall supervise each 

eligible prisoner so transferred in one or more community 

control sanctions. Each eligible prisoner who is transferred to 

transitional control status under the program shall be confined 

in a suitable facility that is licensed pursuant to division (C) 

(D) of section 2967.14 of the Revised Code, or shall be confined 

in a residence the department has approved for this purpose and 
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be monitored pursuant to an electronic monitoring device, as 

defined in section 2929.01 of the Revised Code. If the 

department establishes a transitional control program under this 

division, the rules establishing the program shall include 

criteria that define which prisoners are eligible for the 

program, criteria that must be satisfied to be approved as a 

residence that may be used for confinement under the program of 

a prisoner that is transferred to it and procedures for the 

department to approve residences that satisfy those criteria, 

and provisions of the type described in division (C) of this 

section. At a minimum, the criteria that define which prisoners 

are eligible for the program shall provide all of the following: 

(a) That a prisoner is eligible for the program if the 

prisoner is serving a prison term or term of imprisonment for an 

offense committed prior to March 17, 1998, and if, at the time 

at which eligibility is being determined, the prisoner would 

have been eligible for a furlough under this section as it 

existed immediately prior to March 17, 1998, or would have been 

eligible for conditional release under former section 2967.23 of 

the Revised Code as that section existed immediately prior to 

March 17, 1998; 

(b) That no prisoner who is serving a mandatory prison 

term is eligible for the program until after expiration of the 

mandatory term; 

(c) That no prisoner who is serving a prison term or term 

of life imprisonment without parole imposed pursuant to section 

2971.03 of the Revised Code is eligible for the program. 

(2) At least sixty days prior to transferring to 

transitional control under this section a prisoner who is 

serving a definite term of imprisonment or definite prison term 
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of less than one year for an offense committed on or after July 

1, 1996, or who is serving a minimum term of less than one year 

under a non-life felony indefinite prison term, on or after 

April 4, 2023, the division of parole and community services of 

the department of rehabilitation and correction shall give 

notice of the pendency of the transfer to transitional control 

to the court of common pleas of the county in which the 

indictment against the prisoner was found and of the fact that 

the court may disapprove the transfer of the prisoner to 

transitional control and shall include the institutional summary 

report prepared by the head of the state correctional 

institution in which the prisoner is confined. The head of the 

state correctional institution in which the prisoner is 

confined, upon the request of the division of parole and 

community services, shall provide to the division for inclusion 

in the notice sent to the court under this division an 

institutional summary report on the prisoner's conduct in the 

institution and in any institution from which the prisoner may 

have been transferred. The institutional summary report shall 

cover the prisoner's participation in school, vocational 

training, work, treatment, and other rehabilitative activities 

and any disciplinary action taken against the prisoner. If the 

court disapproves of the transfer of the prisoner to 

transitional control, the court shall notify the division of the 

disapproval within thirty days after receipt of the notice. If 

the court timely disapproves the transfer of the prisoner to 

transitional control, the division shall not proceed with the 

transfer. If the court does not timely disapprove the transfer 

of the prisoner to transitional control, the division may 

transfer the prisoner to transitional control. 

(3)(a) If the victim of an offense for which a prisoner 
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was sentenced to a prison term or term of imprisonment has 

requested notification under section 2930.16 of the Revised Code 

and has provided the department of rehabilitation and correction 

with the victim's name and address or if division (A)(3)(b) of 

this section applies, the division of parole and community 

services, at least sixty days prior to transferring the prisoner 

to transitional control pursuant to this section, shall notify 

the victim and the victim's representative, if applicable, of 

the pendency of the transfer and of the victim's and victim's 

representative's right to submit a statement to the division 

regarding the impact of the transfer of the prisoner to 

transitional control. If the victim or victim's representative's 

subsequently submits a statement of that nature to the division, 

the division shall consider the statement in deciding whether to 

transfer the prisoner to transitional control. 

(b) If a prisoner is incarcerated for the commission of 

aggravated murder, murder, or an offense of violence that is a 

felony of the first, second, or third degree or under a sentence 

of life imprisonment, except as otherwise provided in this 

division, the notice described in division (A)(3)(a) of this 

section shall be given regardless of whether the victim has 

requested the notification. The notice described in division (A)

(3)(a) of this section shall not be given under this division to 

a victim if the victim has requested pursuant to division (B)(2) 

of section 2930.03 of the Revised Code that the victim not be 

provided the notice. If notice is to be provided to a victim 

under this division, the authority may give the notice by any 

reasonable means, including regular mail, telephone, and 

electronic mail, in accordance with division (D)(1) of section 

2930.16 of the Revised Code. If the notice is based on an 

offense committed prior to March 22, 2013, the notice also shall 
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include the opt-out information described in division (D)(1) of 

section 2930.16 of the Revised Code. The authority, in 

accordance with division (D)(2) of section 2930.16 of the 

Revised Code, shall keep a record of all attempts to provide the 

notice, and of all notices provided, under this division. 

Division (A)(3)(b) of this section, and the notice-related 

provisions of divisions (E)(2) and (K) of section 2929.20, 

division (D)(1) of section 2930.16, division (H) of section 

2967.12, division (E)(1)(b) of section 2967.19 as it existed 

prior to April 4, 2023, division (D)(1) of section 2967.28, and 

division (A)(2) of section 5149.101 of the Revised Code enacted 

in the act in which division (A)(3)(b) of this section was 

enacted, shall be known as "Roberta's Law." 

(4) The department of rehabilitation and correction, at 

least sixty days prior to transferring a prisoner to 

transitional control pursuant to this section, shall post on the 

database it maintains pursuant to section 5120.66 of the Revised 

Code the prisoner's name and all of the information specified in 

division (A)(1)(c)(iv) of that section. In addition to and 

independent of the right of a victim to submit a statement as 

described in division (A)(3) of this section or to otherwise 

make a statement and in addition to and independent of any other 

right or duty of a person to present information or make a 

statement, any person may send to the division of parole and 

community services at any time prior to the division's transfer 

of the prisoner to transitional control a written statement 

regarding the transfer of the prisoner to transitional control. 

In addition to the information, reports, and statements it 

considers under divisions (A)(2) and (3) of this section or that 

it otherwise considers, the division shall consider each 
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statement submitted in accordance with this division in deciding 

whether to transfer the prisoner to transitional control. 

(B) Each prisoner transferred to transitional control 

under this section shall be confined in the manner described in 

division (A) of this section during any period of time that the 

prisoner is not actually working at the prisoner's approved 

employment, engaged in a vocational training or another 

educational program, engaged in another program designated by 

the director, or engaged in other activities approved by the 

department. 

(C) The department of rehabilitation and correction shall 

adopt rules for transferring eligible prisoners to transitional 

control, supervising and confining prisoners so transferred, 

administering the transitional control program in accordance 

with this section, and using the moneys deposited into the 

transitional control fund established under division (E) of this 

section. 

(D) The department of rehabilitation and correction may 

adopt rules for the issuance of passes for the limited purposes 

described in this division to prisoners who are transferred to 

transitional control under this section. If the department 

adopts rules of that nature, the rules shall govern the granting 

of the passes and shall provide for the supervision of prisoners 

who are temporarily released pursuant to one of those passes. 

Upon the adoption of rules under this division, the department 

may issue passes to prisoners who are transferred to 

transitional control status under this section in accordance 

with the rules and the provisions of this division. All passes 

issued under this division shall be for a maximum of forty-eight 

hours and may be issued only for the following purposes: 
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(1) To visit a relative in imminent danger of death; 

(2) To have a private viewing of the body of a deceased 

relative; 

(3) To visit with family; 

(4) To otherwise aid in the rehabilitation of the 

prisoner. 

(E) The division of parole and community services may 

require a prisoner who is transferred to transitional control to 

pay to the division the reasonable expenses incurred by the 

division in supervising or confining the prisoner while under 

transitional control. Inability to pay those reasonable expenses 

shall not be grounds for refusing to transfer an otherwise 

eligible prisoner to transitional control. Amounts received by 

the division of parole and community services under this 

division shall be deposited into the transitional control fund, 

which is hereby created in the state treasury and which hereby 

replaces and succeeds the furlough services fund that formerly 

existed in the state treasury. All moneys that remain in the 

furlough services fund on March 17, 1998, shall be transferred 

on that date to the transitional control fund. The transitional 

control fund shall be used solely to pay costs related to the 

operation of the transitional control program established under 

this section. The director of rehabilitation and correction 

shall adopt rules in accordance with section 111.15 of the 

Revised Code for the use of the fund. 

(F) A prisoner who violates any rule established by the 

department of rehabilitation and correction under division (A), 

(C), or (D) of this section may be transferred to a state 

correctional institution pursuant to rules adopted under 
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division (A), (C), or (D) of this section, but the prisoner 

shall receive credit towards completing the prisoner's sentence 

for the time spent under transitional control. 

If a prisoner is transferred to transitional control under 

this section, upon successful completion of the period of 

transitional control, the prisoner may be released on parole or 

under post-release control pursuant to section 2967.13 or 

2967.28 of the Revised Code and rules adopted by the department 

of rehabilitation and correction. If the prisoner is released 

under post-release control, the duration of the post-release 

control, the type of post-release control sanctions that may be 

imposed, the enforcement of the sanctions, and the treatment of 

prisoners who violate any sanction applicable to the prisoner 

are governed by section 2967.28 of the Revised Code.

Sec. 2967.271. (A) As used in this section:

(1) "Offender's minimum prison term" means the minimum 

prison term imposed on an offender under a non-life felony 

indefinite prison term, diminished as provided in section 

2967.191 or 2967.193 of the Revised Code or in any other 

provision of the Revised Code, other than division (F) of this 

section, that provides for diminution or reduction of an 

offender's sentence.

(2) "Offender's presumptive earned early release date" 

means the date that is determined under the procedures described 

in division (F) of this section by the reduction, if any, of an 

offender's minimum prison term by the sentencing court and the 

crediting of that reduction toward the satisfaction of the 

minimum term.

(3) "Rehabilitative programs and activities" means 
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education programs, vocational training, employment in prison 

industries, treatment for substance abuse, or other constructive 

programs developed by the department of rehabilitation and 

correction with specific standards for performance by prisoners.

(4) "Security level" means the security level in which an 

offender is classified under the inmate classification level 

system of the department of rehabilitation and correction that 

then is in effect.

(5) "Sexually oriented offense" has the same meaning as in 

section 2950.01 of the Revised Code.

(B) When an offender is sentenced to a non-life felony 

indefinite prison term, there shall be a presumption that the 

person shall be released from service of the sentence on the 

expiration of the offender's minimum prison term or on the 

offender's presumptive earned early release date, whichever is 

earlier.

(C) The presumption established under division (B) of this 

section is a rebuttable presumption that the department of 

rehabilitation and correction may rebut as provided in this 

division. Unless the department rebuts the presumption, the 

offender shall be released from service of the sentence on the 

expiration of the offender's minimum prison term or on the 

offender's presumptive earned early release date, whichever is 

earlier. The department may rebut the presumption only if the 

department determines, at a hearing, that one or more of the 

following applies:

(1) Regardless of the security level in which the offender 

is classified at the time of the hearing, both of the following 

apply:
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(a) During the offender's incarceration, the offender 

committed institutional rule infractions that involved 

compromising the security of a state correctional institution, 

compromising the safety of the staff of a state correctional 

institution or its inmates, or physical harm or the threat of 

physical harm to the staff of a state correctional institution 

or its inmates, or committed a violation of law that was not 

prosecuted, and the infractions or violations demonstrate that 

the offender has not been rehabilitated.

(b) The offender's behavior while incarcerated, including, 

but not limited to the infractions and violations specified in 

division (C)(1)(a) of this section, demonstrate that the 

offender continues to pose a threat to society.

(2) Regardless of the security level in which the offender 

is classified at the time of the hearing, the offender has been 

placed by the department in extended restrictive housing at any 

time within the year preceding the date of the hearing.

(3) At the time of the hearing, the offender is classified 

by the department as a security level three, four, or five, or 

at a higher security level.

(D)(1) If the department of rehabilitation and correction, 

pursuant to division (C) of this section, rebuts the presumption 

established under division (B) of this section, the department 

may maintain the offender's incarceration in a state 

correctional institution under the sentence after the expiration 

of the offender's minimum prison term or, for offenders who have 

a presumptive earned early release date, after the offender's 

presumptive earned early release date. The department may 

maintain the offender's incarceration under this division for an 

additional period of incarceration determined by the department. 
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The additional period of incarceration shall be a reasonable 

period determined by the department, shall be specified by the 

department, and shall not exceed the offender's maximum prison 

term.

(2) If the department maintains an offender's 

incarceration for an additional period under division (D)(1) of 

this section, there shall be a presumption that the offender 

shall be released on the expiration of the offender's minimum 

prison term plus the additional period of incarceration 

specified by the department as provided under that division or, 

for offenders who have a presumptive earned early release date, 

on the expiration of the additional period of incarceration to 

be served after the offender's presumptive earned early release 

date that is specified by the department as provided under that 

division. The presumption is a rebuttable presumption that the 

department may rebut, but only if it conducts a hearing and 

makes the determinations specified in division (C) of this 

section, and if the department rebuts the presumption, it may 

maintain the offender's incarceration in a state correctional 

institution for an additional period determined as specified in 

division (D)(1) of this section. Unless the department rebuts 

the presumption at the hearing, the offender shall be released 

from service of the sentence on the expiration of the offender's 

minimum prison term plus the additional period of incarceration 

specified by the department or, for offenders who have a 

presumptive earned early release date, on the expiration of the 

additional period of incarceration to be served after the 

offender's presumptive earned early release date as specified by 

the department.

The provisions of this division regarding the 
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establishment of a rebuttable presumption, the department's 

rebuttal of the presumption, and the department's maintenance of 

an offender's incarceration for an additional period of 

incarceration apply, and may be utilized more than one time, 

during the remainder of the offender's incarceration. If the 

offender has not been released under division (C) of this 

section or this division prior to the expiration of the 

offender's maximum prison term imposed as part of the offender's 

non-life felony indefinite prison term, the offender shall be 

released upon the expiration of that maximum term.

(E) The department shall provide notices of hearings to be 

conducted under division (C) or (D) of this section in the same 

manner, and to the same persons, as specified in section 2967.12 

and Chapter 2930. of the Revised Code with respect to hearings 

to be conducted regarding the possible release on parole of an 

inmate.

(F)(1) The director of the department of rehabilitation 

and correction may notify the sentencing court in writing that 

the director is recommending that the court grant a reduction in 

the minimum prison term imposed on a specified offender who is 

serving a non-life felony indefinite prison term and who is 

eligible under division (F)(8) of this section for such a 

reduction, due to the offender's exceptional conduct while 

incarcerated or the offender's adjustment to incarceration. If 

the director wishes to recommend such a reduction for an 

offender, the director shall send the notice to the court not 

earlier than ninety days prior to the date on which the director 

wishes to credit the reduction toward the satisfaction of the 

offender's minimum prison term. If the director recommends such 

a reduction for an offender, there shall be a presumption that 
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the court shall grant the recommended reduction to the offender. 

The presumption established under this division is a rebuttable 

presumption that may be rebutted as provided in division (F)(4) 

of this section.

The director shall include with the notice sent to a court 

under this division an institutional summary report that covers 

the offender's participation while confined in a state 

correctional institution in rehabilitative programs and 

activities and any disciplinary action taken against the 

offender while so confined, and any other documentation 

requested by the court, if available.

The notice the director sends to a court under this 

division shall do all of the following:

(a) Identify the offender;

(b) Specify the length of the recommended reduction, which 

shall be for five to fifteen per cent of the offender's minimum 

term determined in accordance with rules adopted by the 

department under division (F)(7) of this section;

(c) Specify the reason or reasons that qualify the 

offender for the recommended reduction;

(d) Inform the court of the rebuttable presumption and 

that the court must either approve or, if the court finds that 

the presumption has been rebutted, disapprove of the recommended 

reduction, and that if it approves of the recommended reduction, 

it must grant the reduction;

(e) Inform the court that it must notify the department of 

its decision as to approval or disapproval not later than sixty 

days after receipt of the notice from the director.
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(2) When the director, under division (F)(1) of this 

section, submits a notice to a sentencing court that the 

director is recommending that the court grant a reduction in the 

minimum prison term imposed on an offender serving a non-life 

felony indefinite prison term, the department promptly shall 

provide to the prosecuting attorney of the county in which the 

offender was indicted a copy of the written notice, a copy of 

the institutional summary report described in that division, and 

any other information provided to the court.

(3) Upon receipt of a notice submitted by the director 

under division (F)(1) of this section, the court shall schedule 

a hearing to consider whether to grant the reduction in the 

minimum prison term imposed on the specified offender that was 

recommended by the director or to find that the presumption has 

been rebutted and disapprove the recommended reduction. Upon 

scheduling the hearing, the court promptly shall give notice of 

the hearing to the prosecuting attorney of the county in which 

the offender was indicted and to the department. The notice 

shall inform the prosecuting attorney that the prosecuting 

attorney may submit to the court, prior to the date of the 

hearing, written information relevant to the recommendation and 

may present at the hearing written information and oral 

information relevant to the recommendation.

Upon receipt of the notice from the court, the prosecuting 

attorney shall notify the victim of the offender or the victim's 

representative of the recommendation by the director, the date, 

time, and place of the hearing, the fact that the victim may 

submit to the court, prior to the date of the hearing, written 

information relevant to the recommendation, and the address and 

procedure for submitting the information.

Legislative Service Commission                                   

466

467

468

469

470

471

472

473

474

475

476

477

478

479

480

481

482

483

484

485

486

487

488

489

490

491

492

493

494

495



CC0439 Page 18

(4) At the hearing scheduled under division (F)(3) of this 

section, the court shall afford the prosecuting attorney an 

opportunity to present written information and oral information 

relevant to the director's recommendation. In making its 

determination as to whether to grant or disapprove the reduction 

in the minimum prison term imposed on the specified offender 

that was recommended by the director, the court shall consider 

any report and other documentation submitted by the director, 

any information submitted by a victim, any information submitted 

or presented at the hearing by the prosecuting attorney, and all 

of the factors set forth in divisions (B) to (D) of section 

2929.12 of the Revised Code that are relevant to the offender's 

offense and to the offender.

Unless the court, after considering at the hearing the 

specified reports, documentation, information, and relevant 

factors, finds that the presumption that the recommended 

reduction shall be granted has been rebutted and disapproves the 

recommended reduction, the court shall grant the recommended 

reduction. The court may disapprove the recommended reduction 

only if, after considering at the hearing the specified reports, 

documentation, information, and relevant factors, it finds that 

the presumption that the reduction shall be granted has been 

rebutted. The court may find that the presumption has been 

rebutted and disapprove the recommended reduction only if it 

determines at the hearing that one or more of the following 

applies:

(a) Regardless of the security level in which the offender 

is classified at the time of the hearing, during the offender's 

incarceration, the offender committed institutional rule 

infractions that involved compromising the security of a state 
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correctional institution, compromising the safety of the staff 

of a state correctional institution or its inmates, or physical 

harm or the threat of physical harm to the staff of a state 

correctional institution or its inmates, or committed a 

violation of law that was not prosecuted, and the infractions or 

violations demonstrate that the offender has not been 

rehabilitated.

(b) The offender's behavior while incarcerated, including, 

but not limited to, the infractions and violations specified in 

division (F)(4)(a) of this section, demonstrates that the 

offender continues to pose a threat to society.

(c) At the time of the hearing, the offender is classified 

by the department as a security level three, four, or five, or 

at a higher security level.

(d) During the offender's incarceration, the offender did 

not productively participate in a majority of the rehabilitative 

programs and activities recommended by the department for the 

offender, or the offender participated in a majority of such 

recommended programs or activities but did not successfully 

complete a reasonable number of the programs or activities in 

which the offender participated.

(e) After release, the offender will not be residing in a 

halfway house, reentry center, or community residential center 

licensed under division (C) (D) of section 2967.14 of the 

Revised Code and, after release, does not have any other place 

to reside at a fixed residence address.

(5) If the court pursuant to division (F)(4) of this 

section finds that the presumption that the recommended 

reduction in the offender's minimum prison term has been 
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rebutted and disapproves the recommended reduction, the court 

shall notify the department of the disapproval not later than 

sixty days after receipt of the notice from the director. The 

court shall specify in the notification the reason or reasons 

for which it found that the presumption was rebutted and 

disapproved the recommended reduction. The court shall not 

reduce the offender's minimum prison term, and the department 

shall not credit the amount of the disapproved reduction toward 

satisfaction of the offender's minimum prison term.

If the court pursuant to division (F)(4) of this section 

grants the recommended reduction of the offender's minimum 

prison term, the court shall notify the department of the grant 

of the reduction not later than sixty days after receipt of the 

notice from the director, the court shall reduce the offender's 

minimum prison term in accordance with the recommendation 

submitted by the director, and the department shall credit the 

amount of the reduction toward satisfaction of the offender's 

minimum prison term.

Upon deciding whether to disapprove or grant the 

recommended reduction of the offender's minimum prison term, the 

court shall notify the prosecuting attorney of the decision and 

the prosecuting attorney shall notify the victim or victim's 

representative of the court's decision.

(6) If the court under division (F)(5) of this section 

grants the reduction in the minimum prison term imposed on an 

offender that was recommended by the director and reduces the 

offender's minimum prison term, the date determined by the 

department's crediting of the reduction toward satisfaction of 

the offender's minimum prison term is the offender's presumptive 

earned early release date.
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(7) The department of rehabilitation and correction by 

rule shall specify both of the following for offenders serving a 

non-life felony indefinite prison term:

(a) The type of exceptional conduct while incarcerated and 

the type of adjustment to incarceration that will qualify an 

offender serving such a prison term for a reduction under 

divisions (F)(1) to (6) of this section of the minimum prison 

term imposed on the offender under the non-life felony 

indefinite prison term.

(b) The per cent of reduction that it may recommend for, 

and that may be granted to, an offender serving such a prison 

term under divisions (F)(1) to (6) of this section, based on the 

offense level of the offense for which the prison term was 

imposed, with the department specifying the offense levels used 

for purposes of this division and assigning a specific 

percentage reduction within the range of five to fifteen per 

cent for each such offense level.

(8) Divisions (F)(1) to (6) of this section do not apply 

with respect to an offender serving a non-life felony indefinite 

prison term for a sexually oriented offense, and no offender 

serving such a prison term for a sexually oriented offense is 

eligible to be recommended for or granted, or may be recommended 

for or granted, a reduction under those divisions in the 

offender's minimum prison term imposed under that non-life 

felony indefinite prison term.

(G) If an offender is sentenced to a non-life felony 

indefinite prison term, any reference in a section of the 

Revised Code to a definite prison term shall be construed as 

referring to the offender's minimum term under that sentence 

plus any additional period of time of incarceration specified by 
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the department under division (D)(1) or (2) of this section, 

except to the extent otherwise specified in the section or to 

the extent that that construction clearly would be 

inappropriate."

After line 115492, insert:

"Sec. 5120.035. (A) As used in this section: 

(1) "Community treatment provider" means a program that 

provides substance use disorder assessment and treatment for 

persons and that satisfies all of the following: 

(a) It is located outside of a state correctional 

institution. 

(b) It shall provide the assessment and treatment for 

qualified prisoners referred and transferred to it under this 

section in a suitable facility that is licensed pursuant to 

division (C) (D) of section 2967.14 of the Revised Code. 

(c) All qualified prisoners referred and transferred to it 

under this section shall reside initially in the suitable 

facility specified in division (A)(1)(b) of this section while 

undergoing the assessment and treatment. 

(2) "Electronic monitoring device" has the same meaning as 

in section 2929.01 of the Revised Code. 

(3) "State correctional institution" has the same meaning 

as in section 2967.01 of the Revised Code. 

(4) "Qualified prisoner" means a person who satisfies all 

of the following: 

(a) The person is confined in a state correctional 

institution under a prison term imposed for a felony of the 
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third, fourth, or fifth degree that is not an offense of 

violence. 

(b) The department of rehabilitation and correction 

determines, using a standardized assessment tool, that the 

person has a substance use disorder. 

(c) The person has not more than twelve months remaining 

to be served under the prison term described in division (A)(4)

(a) of this section. 

(d) The person is not serving any prison term other than 

the term described in division (A)(4)(a) of this section. 

(e) The person is eighteen years of age or older. 

(f) The person does not show signs of drug or alcohol 

withdrawal and does not require medical detoxification. 

(g) As determined by the department of rehabilitation and 

correction, the person is physically and mentally capable of 

uninterrupted participation in the substance use disorder 

treatment program established under division (B) of this 

section. 

(B) The department of rehabilitation and correction shall 

establish and operate a program for community-based substance 

use disorder treatment for qualified prisoners. The purpose of 

the program shall be to provide substance use disorder 

assessment and treatment through community treatment providers 

to help reduce substance use relapses and recidivism for 

qualified prisoners while preparing them for reentry into the 

community and improving public safety. 

(C)(1) The department shall determine which qualified 

prisoners in its custody should be placed in the substance use 
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disorder treatment program established under division (B) of 

this section. The department has full discretion in making that 

determination. If the department determines that a qualified 

prisoner should be placed in the program, the department may 

refer the prisoner to a community treatment provider the 

department has approved under division (E) of this section for 

participation in the program and transfer the prisoner from the 

state correctional institution to the provider's approved and 

licensed facility. Except as otherwise provided in division (C)

(3) of this section, no prisoner shall be placed under the 

program in any facility other than a facility of a community 

treatment provider that has been so approved. If the department 

places a prisoner in the program, the prisoner shall receive 

credit against the prisoner's prison term for all time served in 

the provider's approved and licensed facility and may earn days 

of credit under section 2967.193 or 2967.194 of the Revised 

Code, but otherwise neither the placement nor the prisoner's 

participation in or completion of the program shall result in 

any reduction of the prisoner's prison term. 

(2) If the department places a prisoner in the substance 

use disorder treatment program, the prisoner does not 

satisfactorily participate in the program, and the prisoner has 

not served the prisoner's entire prison term, the department may 

remove the prisoner from the program and return the prisoner to 

a state correctional institution. 

(3) If the department places a prisoner in the substance 

use disorder treatment program and the prisoner is 

satisfactorily participating in the program, the department may 

permit the prisoner to reside at a residence approved by the 

department if the department determines, with input from the 
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community treatment provider, that residing at the approved 

residence will help the prisoner prepare for reentry into the 

community and will help reduce substance use relapses and 

recidivism for the prisoner. If a prisoner is permitted under 

this division to reside at a residence approved by the 

department, the prisoner shall be monitored during the period of 

that residence by an electronic monitoring device. 

(D)(1) When a prisoner has been placed in the substance 

use disorder treatment program established under division (B) of 

this section, before the prisoner is released from custody of 

the department upon completion of the prisoner's prison term, 

the department shall conduct and prepare an evaluation of the 

prisoner, the prisoner's participation in the program, and the 

prisoner's needs regarding substance use disorder treatment upon 

release. Before the prisoner is released from custody of the 

department upon completion of the prisoner's prison term, the 

parole board or the court acting pursuant to an agreement under 

section 2967.29 of the Revised Code shall consider the 

evaluation, in addition to all other information and materials 

considered, as follows: 

(a) If the prisoner is a prisoner for whom post-release 

control is mandatory under section 2967.28 of the Revised Code, 

the board or court shall consider it in determining which post-

release control sanction or sanctions to impose upon the 

prisoner under that section. 

(b) If the prisoner is a prisoner for whom post-release 

control is not mandatory under section 2967.28 of the Revised 

Code, the board or court shall consider it in determining 

whether a post-release control sanction is necessary and, if so, 

which post-release control sanction or sanctions to impose upon 
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the prisoner under that section. 

(2) If the department determines that a prisoner it placed 

in the substance use disorder treatment program successfully 

completed the program and successfully completed a term of post-

release control, if applicable, and if the prisoner submits an 

application under section 2953.32 or the prosecutor in the case 

submits an application under section 2953.39 of the Revised Code 

for sealing or expungement of the record of the conviction, the 

director may issue a letter to the court in support of the 

application. 

(E)(1) The department shall accept applications from 

community treatment providers that satisfy the requirement 

specified in division (E)(2) of this section and that wish to 

participate in the substance use disorder treatment program 

established under division (B) of this section, and shall 

approve for participation in the program at least four and not 

more than eight of the providers that apply. To the extent 

feasible, the department shall approve one or more providers 

from each geographical quadrant of the state. 

(2) Each community treatment provider that applies under 

division (E)(1) of this section to participate in the program 

shall have the provider's alcohol and drug addiction services 

that provide substance use disorder treatment certified by the 

department of mental health and addiction services under section 

5119.36 of the Revised Code. A community treatment provider is 

not required to have the provider's halfway house or residential 

treatment certified by the department of mental health and 

addiction services. 

(F) The department of rehabilitation and correction shall 

adopt rules for the operation of the substance use disorder 
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treatment program it establishes under division (B) of this 

section and shall operate the program in accordance with this 

section and those rules. The rules shall establish, at a 

minimum, all of the following: 

(1) Criteria that establish which qualified prisoners are 

eligible for the program; 

(2) Criteria that must be satisfied to transfer a 

qualified prisoner to a residence pursuant to division (C)(3) of 

this section; 

(3) Criteria for the removal of a prisoner from the 

program pursuant to division (C)(2) of this section; 

(4) Criteria for determining when an offender has 

successfully completed the program for purposes of division (D)

(2) of this section; 

(5) Criteria for community treatment providers to provide 

assessment and treatment, including minimum standards for 

treatment."

Update the title, amend, enact, or repeal clauses accordingly

The motion was __________ agreed to.

SYNOPSIS

Reentry housing near schools

R.C. 2967.14 with conforming changes in R.C. 2967.26, 

2967.271, and 5120.035

Prohibits DRC's Division of Parole and Community Services 
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from licensing a halfway house, reentry center, or community 

residential center that operates within 500 feet of a school or 

child care center except for halfway houses, reentry centers, or 

community residential centers that operated in that proximity 

prior to the effective date of the change or for halfway houses, 

reentry centers, or community residential centers that operated 

prior to a school or child care center locating in that 

proximity.
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