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238
239
240
241
242
243
244
245
246
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5715.
5725.
5727.
5727.
5729.
5739.
5739.
5743.
5743.
5743.
5745.
5747.
5747.
5747.
5747.
5747.
5748.
5749.
5751.
5923.
6111.

19,
38,
111,
48,
21,
02,
101,
021,
54,
60,
04,
021,
064,
10,
40,
98,
04,
07,
98,
30,
04;

5717.
5726.

5727.26,

5727.
5735.
5739.

5739.12,
5743.024,

5743.
5743.
5745.

5747.025,
5747.07,

5747.
5747.
5748.
5748.
5751.
5753.
6101.

to amend,

01, 5725.01, 5725.23, 5725.35,

03, 5726.20, 5726.61, 5726.98,

5727.38, 5727.42, 5727.47,

89, 5728.10, 5729.10, 5729.18,

12,
03,

5736.09, 5739.01, 5739.011,
5739.092,

5739.132,

5739.07, 5739.09,

5739.13, 5739.31,

5743.081, 5743.323, 5743.52,

55, 5743.56, 5743.57, 5743.59,

62, 5743.63, 5743.64, 5745.03,

09, 5745.12, 5747.01, 5747.02,

5747.05, 5747.062, 5747.063,

5747.071, 5747.08, 5747.09,

113, 5747.13, 5747.38, 5747.39,

43, 5747.502, 5747.51, 5747.8¢,

01, 5748.02, 5748.021, 5748.03,

08,
01,

5748.081, 5748.09, 5749.02,

5751.02, 5751.09, 5751.53,

031, 5753.07, 5907.11, 5907.17,

53, 6101.54, 6101.55, 6111.01, and

for the purpose of adopting

new section numbers as indicated in parentheses,

sections 122.66

122.6
(5101

(5101.
(3517.
(3517.
(3517.
(5180.
(5180.
(5180.

8 (5101.313),
.315),

15)
17)
99)
72)

317),

271),
273),

, 3517.154
, 3517.157
, 3517.993
, 3738.01

122.70
3517.152

3738.03
3738.05

(5101.311), 122.67 (5101.312),

122.681 (5101.314), 122.69

(5101.316), 122.701
(3517.14), 3517.153
(3517.16), 3517.155
(3517.18), 3517.992
(3517.171), 3701.65
(5180.27), 3738.02
(5180.272), 3738.04

(5180.274), 3738.06
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247
248
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254
255
256
257
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261
262
263
264
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266
267
268
269
270
271
272
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274
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276
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(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.
(5180.

275),
277),
40),
402),
404),
406),
41),
421),
422),
424),
426),
428),
4210)
4212)
4214)
44),
451),
453),
70),
702),
26),
262),
71),
50),
511),
513),
53),
532),
534),
57),
56),
73) ;

3738.07
3738.09
5101.131
5101.133
5101.135
5101.137
5101.141
5101.144
5101.146
5101.148
5101.1410
5101.1412

, 5101.1414
, 5101.1416
, 5101.1418

5101.19
5101.192
5101.194

5101.341
5101.343

5101.77
5101.802

5101.805

5101.851
5101.854
5101.856

5101.881
5101.885
5101.887

5101.8811

5104.50

(5180.276),
(5180.278),
(5180.401),
(5180.403),
(5180.405),
(5180.407),
(5180.42),
(5180.411),
(5180.423),
(5180.425),
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3738.08

5101.13

5101.132
5101.134
5101.136
5101.14

5101.142

5101.145
5101.147
5101.149

(5180.427),
(5180.429),

5101.1411
5101.1413

5101.1415

(5180.4211),

(5180.45),

(5180.261),

(5180.43)

(5180.452),

(5180.454),
(5180.701),

(5180.703),

(5180.52),
(5180.704),
(5180.51),

(5180.512),

(5180.514),
(5180.531),

(5180.533),

(5180.535),

(5180.53¢6),

(5180.4213),

5101.1417
, 5101.15

5101.191

5101.193

5101.34
5101.342

5101.76

5101.78

5101.804
5101.85

5101.853

5101.855
5101.88
5101.884
5101.886
5101.889
5101.8812

(5180.04),

and 5180.40

to enact new sections 107.034,

279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
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3312.02, 3313.902, 3313.905, 3314.38, 3321.191, 311
3333.0415, 3345.86, 3517.991, and 3780.22 and 312
sections 5.62, 9.05, 9.561, 9.64, 103.41e¢, 313
111.29, 118.29, 121.16, 122.636, 122.97, 122.98, 314
122.981, 123.14, 123.282, 123.30, 124.184, 315
126.024, 126.10, 126.17, 126.67, 131.02¢, 316
135.1411, 148.021, 731.291, 924.212, 943.27, 317
955.202, 1310.251, 1501.022, 1501.023, 1501.47, 318
1509.075, 1513.371, 1546.25, 1546.26, 1713.032, 319
1713.033, 1713.041, 3301.0722, 3301.166, 320
3301.24, 3301.82, 3302.131, 3302.132, 3310.413, 321
3310.523, 3311.242, 3313.174, 3313.53¢, 322
3313.6031, 3313.6032, 3313.6034, 3313.6035, 323
3313.6036, 3314.0311, 3314.093, 3314.362, 324
3315.063, 3317.165, 3317.27, 3317.28, 3317.29, 325
3317.31, 3319.173, 3319.2310, 3326.092, 3328.60, 326
3332.17, 3332.21, 3332.22, 3333.0420, 3333.053, 327
3333.074, 3333.1210, 3333.96, 3345.58, 3345.601, 328
3345.721, 3345.83, 3375.47, 3501.055, 3701.88, 329
3704.0310, 3721.074, 3727.46, 3743.48, 3770.074, 330
3770.075, 3901.3815, 3959.121, 4113.31, 331
4141.011, 4141.08, 4517.521, 4582.61, 4582.72, 332
4582.73, 4729.261, 4731.256, 4741.041, 4927.22, 333
5101.042, 5101.543, 5101.548, 5101.612, 5101.91, 334
5101.95, 5103.039, 5103.0520, 5103.09, 5104.302, 335
5104.53, 5104.60, 5119.211, 5119.345, 5120.85, 336
5123.1613, 5123.423, 5126.222, 5145.32, 5160.25, 337
5162.08, 5162.25, 5163.04, 5163.104, 5163.11, 338
5163.50, 5164.093, 5167.09, 5180.705, 5180.706, 339
5180.707, 5180.99, 5303.34, 5501.57, 5703.83, 340
5705.17, 5705.316, 5709.89, 5726.62, 5743.511, 341

5743.521, 5743.621, 5743.631, 5747.073, 342
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5747.124, 5747.87, 6303.01,

6303.04, and 6303.05;

9.47, 101.38, 103.053, 103.054,

103.72, 103.73, 107.034, 111.12,

117.113, , 117.251, 117.441,

122.55,

852,

122.56, 122.561, 122.57,

122. 125.181, 125.36,

125.49, 125.51, 125.56, 125.65,

128.412, 135.144, 501.03,

935.25, 956.181, 2919.1910,

3312.04, 3312.05, 3312.06, 3313.

3314.38, 3314.50, 3317.0218,

3317.23, 3317.231, 3317.24,

3333.303, 3333.373, 3333.801,

3379.10, 3513.254, 3513.255,

3517.14, 3517.151, 3517.156,

3701.0212, 3701.051, 3780.18,

3780.23,
35,

50,

4115.31,
36,

57,

4115.32, 4115.

4115. 4115. 4729.551,

4758. 4928. 4928.581,

5104.08, 5123.352, 5160.23,

5166.45, 5180.23, 5180.24, 5180.

5310.06, 5310.07, 5310.08, 5310.

5310.11, 5310.12, 5310.13, 5310.

5705.192, 5705.195, 5705.196,

5739.071, 5747.29, 5747.67,
and 5902.20 of the Revised Code;
versions of sections 117.12 and
Revised Code that are scheduled
October 1, 2025;
755.60 of H.B.

Sections 200.30 as subsequently

6303.02,

117.51,

125.38,

904.06,
3312.02,

3317.036,
3321.191,
3345.86,
3513.256,
3517.99,
3780.19,

4758.18,
4928.582,
5163.05,

5705.197,
5751.55,

6303.03,

and to repeal sections

103.24, 103.60,

113.06, 113.78,
122.451,
122.702,
125.43,
125.76, 125.95,
905.56,
3312.03,
902, 3313.905,
3317.071,
3333.0415,
3354.24,
3513.259,
3517.991,
3780.22,
33, 4115.34,
4758.241,
4928.583,
5165.261,
34, 5310.05,
09, 5310.10,
14, 5537.24,
5726.59,
5902.06,

to repeal the
117.56 of the

to take effect

to amend Sections 101.02 and

54 of the 136th General Assembly,

amended, 207.37,
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343
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345
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349
350
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352
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354
355
356
357
358
359
360
361
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364
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370
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221.15 as subsequently amended, 243.10 as
subsequently amended, 363.10, 371.20 as
subsequently amended, and 373.15 as subsequently
amended of H.B. 2 of the 135th General Assembly,
Section 265.550 of H.B. 33 of the 135th General
Assembly as subsequently amended, Section 14 of
H.B. 238 of the 135th General Assembly, and
Section 5 of H.B. 554 of the 134th General
Assembly as subsequently amended; to amend
Section 733.61 of H.B. 166 of the 133rd General
Assembly as subsequently amended to codify it as
section 3313.6033 of the Revised Code; and to
repeal Section 820.50 of H.B. 54 of the 136th
General Assembly, Sections 335.20 and 757.60 of
H.B. 33 of the 135th General Assembly, Section 6
of H.B. 150 of the 134th General Assembly,
Section 5 of S.B. 202 of the 134th General
Assembly, and Sections 125.10 as subsequently
amended and 125.11 as subsequently amended of
H.B. 59 of the 130th General Assembly to make
operating appropriations for the biennium
beginning July 1, 2025, and ending June 30,
2027, to levy taxes, and to provide
authorization and conditions for the operation

of state programs.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

9.28,

Section 101.01. That sections 9.03, 9.07, 9.239, 9.24,

9.312,

9.331, 9.334, 9.35, 9.681, 9.821, 101.352, 101.53,

375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399

400
401
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101.63, 101.65, 101.82, 101.83, 101.84, 102.02, 103.05,

103.41, 103.71, 103.76, 103.77, 103.78, 106.021, 107.03,
107.032, 107.033, 107.12, 109.02, 109.71, 109.73, 109.77,
109.803, 111.15, 111.27, 113.05, 113.13, 113.40, 113.51,

113.78, 117.11, 117.38, 117.44, 119.04, 120.06, 120.08,

121.03, 121.085, 121.22, 121.35, 121.36, 121.37, 121.93,
121.931, 121.95, 121.951, 121.953, 122.09, 122.14, 122.175,
122.1710, 122.41, 122.42, 122.47, 122.49, 122.53, 122.571,

122.59, 122.631, 122.632, 122.633, 122.6510, 122.6511,

122.66, 122.67, 122.68, 122.681, 122.69, 122.70, 122.701,
122.84, 122.85, 122.86, 123.10, 123.28, 123.281, 124.02,

124.135, 124.1310, 124.1312, 124.152, 125.01, 125.041,

125.11, 125.111, 125.183, 125.31, 125.42, 125.58, 126.14,

126.24, 126.42, 126.60, 126.62, 127.12, 127.13, 127.16,
128.41, 128.46, 128.54, 131.01, 131.02, 131.35, 131.43,

133.18, 135.03, 135.143, 135.18, 135.35, 135.70, 135.71,
145.012, 145.054, 145.055, 145.09, 145.091, 145.99, 148.01,
148.02, 148.04, 148.041, 148.042, 148.05, 148.10, 149.011,
149.10, 149.30, 149.311, 149.38, 149.43, 153.01, 153.07,
153.09, 153.12, 153.13, 153.14, 153.501, 153.502, 153.54,
153.59, 153.63, 153.693, 155.33, 155.34, 163.01, 164.01,

164.06, 164.08, 164.14, 165.04, 166.01, 166.02, 166.03,
166.12, 166.17, 169.01, 169.05, 169.08, 169.13, 173.38,

173.391, 173.525, 175.16, 175.17, 176.05, 303.12, 305.021,
305.03, 306.32, 306.322, 306.43, 307.05, 307.673, 307.696,
307.697, 307.86, 307.985, 308.13, 311.14, 317.20, 319.04,
319.202, 319.301, 319.302, 321.03, 323.131, 323.152, 323.6l11,
325.18, 325.25, 340.01, 340.011, 340.02, 340.021, 340.022,
340.03, 340.032, 340.034, 340.036, 340.037, 340.04, 340.041,

340.05, 340.07, 340.08, 340.09, 340.12, 340.13, 340.1e,
345.03, 345.04, 349.01, 501.09, 501.11, 504.14, 505.24,

505.48, 505.481, 507.09, 507.12, 511.28, 511.34, 513.18,

122.6512,
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523.06, 703.331, 703.34, 717.051, 718.01, 718.031, 718.05,
718.12, 718.13, 718.19, 718.85, 718.88, 718.90, 718.91, 731.14,
731.141, 731.29, 733.81, 735.05, 742.043, 742.044, 742.99,
749.31, 755.181, 901.43, 9504.02, 904.04, 905.32, 905.57, 907.13,
907.14, 911.02, 913.23, 915.16, 915.24, 923.42, 923.44, 923.51,
924.01, 924.30, 924.51, 927.53, 928.02, 928.03, 928.04, 935.06,
935.07, 935.09, 935.10, 935.16, 935.17, 935.20, 935.24, 943.04,
943.16, 943.26, 943.99, 955.201, 956.07, 956.10, 956.13, 956.1¢6,
956.18, 956.21, 956.22, 956.23, 1311.252, 1317.05, 1317.06,
1321.21, 1347.08, 1509.02, 1508.07, 1509.071, 1509.13, 1509.36,
1509.38, 1517.11, 1531.01, 1533.10, 1533.11, 1533.111, 1533.13,
1533.131, 1533.32, 1545.041, 1545.21, 1546.04, 1547.54, 1548.06,
1701.04, 1701.07, 1703.041, 1707.01, 1707.14, 1707.47, 1711.30,
1713.03, 1901.123, 1901.26, 1901.31, 1907.143, 1907.24, 2101.11,
2101.16, 2108.34, 2151.27, 2151.311, 2151.316, 2151.3527,
2151.416, 2151.4115, 2151.421, 2151.423, 2151.424, 2151.45,
2151.451, 2151.452, 2151.453, 2152.26, 2303.12, 2303.201,
2303.26, 2329.66, 2501.16, 2743.03, 2907.15, 2913.401, 2915.01,
2919.171, 2919.19, 2921.13, 2921.41, 2925.14, 2933.32, 2951.041,
2967.28, 2969.13, 3101.08, 3105.171, 3105.63, 3107.01, 3107.012,
3107.031, 3107.033, 3107.034, 3107.062, 3107.063, 3107.064,
3107.065, 3107.38, 3107.391, 3109.14, 3109.171, 3109.172,
3109.173, 3109.178, 3115.201, 3119.01, 3121.441, 3123.89,
3123.90, 3301.071, 3301.074, 3301.079, 3301.0711, 3301.0712,
3301.0714, 3301.0715, 3301.0723, 3301.0727, 3301.0732, 3301.136,
3301.17, 3301.541, 3301.57, 3302.03, 3302.034, 3302.20, 3302.42,
3305.05, 3305.053, 3307.073, 3307.074, 3307.27, 3307.99,
3309.011, 3309.073, 3309.074, 3309.47, 3309.99, 3310.033,
3310.41, 3310.51, 3310.52, 3310.58, 3310.64, 3311.053, 3311.50,
3312.01, 3312.07, 3312.08, 3312.09, 3312.10, 3312.13, 3313.27,
3313.41, 3313.411, 3313.413, 3313.46, 3313.489, 3313.5313,
3313.60, 3313.608, 3313.609, 3313.6013, 3313.6020, 3313.6022,
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3313.6024, 3313.6028, 3313.

3313.64, 3313.753, 3313.90,

3314.015, 3314.01e6,

3314.034, 3314.038,

3314.191, 3314.261,

3314.361, 3314.381,

3316.041, 3316.043,

3317.011, 3317.012,

3317.019, 3317.0110,

3317.026, 3317.0212,

3317.051, 3317.06, 3317.11,

3317.163, 3317.20,

3318.051, 3318.06,

3318.36, 3318.361, 3318.40,

3319.088, 3319.111,

3319.301, 3319.311,

3323.32,
08,

129,

3325.08, 3325.1¢6,
3327.
3333.

3333.

3327.10, 3328.1¢6,

3333.13,

135, 3333.164,

3339.06, 3344.07, 3345.0¢,

3345.74, 3345.75, 3352.1¢,

3365.15, 3375.15, 3375.22,

3379.12, 3381.03, 3381.11,

3501.17, 3501.28, 3505.03,

3513.052, 3513.10, 3513.19,

3517.102, 3517.105,

3517.1012, 3517.11,

3517.154, 3517.155,

3517.23, 3517.992,

3701.045, 3701.511,

3705.126, 3705.16, 3705.17,

3314.017,
3314.05,
3314.29,
3314.382,
3316.06,
3317.014,
3317.02,
3317.0213,

3317.201,
3318.061,

3319.223,
3319.51,

3333.131,
3333.24,

3517.106,
3517.121,
3517.157,
3517.993,
3701.65,

617,
3313.98,

3317.16,

3318.45,

3325.17,
3328.24,

3345.382,
3354.19,
3375.30,
3381.17,
3505.04,

3517.01,

3706.01,

3313.618,

3314.02,
3314.07,
3314.35,
3315.18,
3316.08,
3317.016,
3317.021,
3317.0215,

3317.22,
3318.062,

3319.236,
3320.04,

3333.132,
3333.374,

3517.107,

3517.13,

3517.20,
3599.03,
3701.79,

3314.011,

3317.
3317.

3317.161,

3318.48,

3326.11,
3332.081,

3345.48,
3358.08,
3375.39,
3501.01,
3505.06,
3517.08,
3517.

3709.15,

3313.6113,

3314.021,
3314.08,
3314.351,
3315.181,
3316.16,

3317.0217,

3317.25,
3318.063,

3319.263,
3321.16,

3333.133,
3334.11,

3517.152,

3517.21,
3701.021,
3701.841,

3314.013,
3314.03,
3314.19,
3314.36,
3316.031,
3317.01,
017, 3317.018,
022, 3317.024,
3317.162,
3318.01,
3318.12,
3319.073,
3319.29,
3321.19,
3326.44,
3333.04,
3333.134,
3335.39,
3345.591,
3358.11,
3375.92,
3501.05,
3513.04,
3517.081,
109, 3517.1011,
3517.153,
3517.22,
3701.033,
3704.14,

3717.071, 3718

3345.

3517.

3313.6114,

3317.035,

3321.22,
3326.51,
3333.048,

71,

3364.07,
3379.03,
3501.12,
3513.05,

10,

.02,
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3718.04, 3719.04, 3721.32,

3734.79, 3734.901,

3738.01, 3738.03,

3743.

3738.04,
3743.04,
63,
06,

121,

06, 3743.17,

3743. 3743.65,
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3745.11,

3770. 3770.

3770. 3770.13, 3770.25,

3780.06, 3780.10, 3780.24,

3781.1011, 3902.51,
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4123.442, 4141.01, 4141.02,
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42,
56,

.99,
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3743.19,
3745.21,

3772.02,
3780.26,
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4141.60,

4503.065,

4503.91,
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4511.7¢,
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4729.52,

4729.80,
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59,
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3735.67,

3770.073,
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4501.29,
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4731.99,
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08,
25,
13,

3770.10,

3775.16,

3780.

4301.
4303.204,

30,

3905.72,
4115.04,
4141.23,

12,

4303.2011,
4501.30,
4503.10,

4505.07,

4506.14,

4509.

07,

4511.77,

4582.
4723.483,
4729.
4729.901,

4741

4758.
4758.
4758.
4758.
4758.

4762

024,

53,

4730.99,
4735.01,
.04,

01,
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36,
45,
99,

.13,

3734.05, 3734.57,
3737.83,
3738.09, 3742.32,
3743.60, 3743.61,
3750.02, 3769.088,
3770.12,
3780.02, 3780.03,
3781.10, 3781.102,
3921.22,
4117.08, 4117.10,
4141.281,
4301.19, 4301.30,
4303.233,
4501.302,
4503.102,
4505.09, 4506.01,
4507.061, 4507.08,
4509.101, 4509.70,
4511.771, 4511.78,
4582.26, 4701.01,
4723.4811,
4729.54, 4729.541,
4729.902,
4731.22,
4735.06, 4735.009,
4743.05, 4743.10,
4758.02, 4758.03,
4758.23, 4758.24,
4758.39, 4758.40,
4758.52, 4758.54,
4759.07, 4759.99,

4762.99, 4767.10,
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4772.20, 4772.21,

4778.99, 4785.041,

4923.01, 4927.01,

4928.55, 4928.56,

4928.75, 4928.8¢,

5101.132,

5101.14, 5101.141,

5101.1411,

5101.1416,

5101.193,

5101.242, 5101.26,

5101.33, 5101.342,

5101.542, 5101.80,

5101.853,
5101.887,
5101.894,
5103.02,
30,

32,

5103.021,

5103. 5103.32,

5104. 5104.34,

5104.99, 5117.07,
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5119.14, 5119.141,

5119.181,
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5119.221, 5119.23,

5119.30, 5119.31,

5119.332,

5119.35, 5119.36,

5119.366,
39,

397,

5119. 5119.391,

5119. 5119.40,

5119.431, 5119.44,

4772.23,

4928.06,
4928.58,
4981.02,
5101.133,

5101.1412,
5101.1417,
5101.194,

5101.854,
5101.8812,
5101.895,

5103.41,
5104. 36,
5117.12,

5119.182,

5119.311,
5119.333,
5119.362,
5119.367,

4903.10,

5101.134,
5101.142,

5101.211,
5101.272,
5101.35,
5101.801,
5101.856,

5101.89,
5101.897,
5103.0329,

5119.07,
5119.15,

5119.184,
5119.20,
5119.24,

5119.334,

5119.368,
5119.392,
5119.41,
5119.45,

4772.99,
4905.311,
4928.102,
4928.61,
5101.101,

5101.1413,
5101.1418,

5101.351,

5104.01,

5104.37,

5119.01,
5119.08,
5119.161,

5119.201,

5119.25,

5119.32,

5119.363,

5119.42,
5119.4¢,

5101.135,
5101.145,

5101.212,
5101.273,

5101.802,
5101.88,
5101.891,
5101.899,
5103.15,

5119.185,

5119.34,

5119.37,
5119.393,

4774.13,
4906.07,

4928.34,

4928.62,
5101.13,

5101.1414,
5101.19,

5101.38,

5104.12,
5104.38,
5119.011,
5119.091,
5119.17,

5119.21,

5119.27,

5119.33,

5119.364,

5119.421,
5119.47,

5101.136,
5101.14¢,
5101.

5101.215,
5101.28,

5101.805,

5101.885,
5101.892,
5101.98,

5103.155,

5119.186,

5119.342,

5119.371,
5119.394,

4774.99,
4911.18,

4928.43,

4928.63,

5101.191,

5104.29,

5104.41,

5119.04,
5119.10,

5119.28,

5119.48,

4778.14,

4928.51,
4928.66,

5101.131,

5101.137,
5101.1410,
1415,
5101.192,
5101.222,

5101.30,
5101.461,

5101.85,
5101.886,
5101.893,
5101.99,
5103.18,
5104.30,
5104.50,
5119.05,

5119.18,

5119.187,

5119.22,

5119.29,

5119.331,

5119.343,

5119.365,

5119.38,
5119.395,

5119.43,

5119.49,

4921.01,

5119.11,
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5119.50, 5119.51, 5119.52, 5119.54, 5119.55, 5119.56, 5119.60,
5119.61, 5119.71, 5119.82, 5119.85, 5119.89, 5119.90, 5119.99,
5120.16, 5120.51, 5121.30, 5121.32, 5121.33, 5121.34, 5121.41,
5121.43, 5122.01, 5122.03, 5122.10, 5122.15, 5122.20, 5122.21,
5122.23, 5122.26, 5122.27, 5122.31, 5122.32, 5122.33, 5122.341,
5122.36, 5122.44, 5122.45, 5122.46, 5122.47, 5123.081, 5123.16,
5123.168, 5123.169, 5123.191, 5123.41, 5123.42, 5123.47,
5124.15, 5139.05, 5139.08, 5139.34, 5153.10, 5153.122, 5153.16,
5153.163, 5160.37, 5162.132, 5162.133, 5163.03, 5163.091,
5163.093, 5163.094, 5163.098, 5163.30, 5165.19, 5165.192,
5165.26, 5166.03, 5167.01, 5167.03, 5167.123, 5168.08, 5168.11,
5168.22, 5168.25, 5180.14, 5180.21, 5180.22, 5310.06, 5310.47,
5323.02, 5501.91, 5502.262, 5502.29, 5502.41, 5505.045,
5505.046, 5505.99, 5521.01, 5525.03, 5537.01, 5537.02, 5537.03,
5537.27, 5540.02, 5595.02, 5701.11, 5703.052, 5703.21, 5703.37,
5703.70, 5705.01, 5705.03, 5705.12, 5705.121, 5705.13, 5705.131,
5705.132, 5705.14, 5705.194, 5705.199, 5705.21, 5705.212,
5705.213, 5705.215, 5705.217, 5705.218, 5705.219, 5705.2111,
5705.2113, 5705.2114, 5705.221, 5705.222, 5705.233, 5705.25,
5705.251, 5705.261, 5705.27, 5705.28, 5705.29, 5705.30, 5705.31,
5705.314, 5705.32, 5705.321, 5705.35, 5705.36, 5705.38,
5705.391, 5705.40, 5705.412, 5705.55, 5709.212, 5709.92,
5709.93, 5713.34, 5715.19, 5717.01, 5725.01, 5725.23, 5725.35,
5725.38, 5726.03, 5726.20, 5726.61, 5726.98, 5727.111, 5727.26,
5727.38, 5727.42, 5727.47, 5727.48, 5727.89, 5728.10, 5729.10,
5729.18, 5729.21, 5735.12, 5736.09, 5739.01, 5739.011, 5739.02,
5739.03, 5739.07, 5739.09, 5739.092, 5739.101, 5739.12, 5739.13,
5739.132, 5739.31, 5743.021, 5743.024, 5743.081, 5743.323,
5743.52, 5743.54, 5743.55, 5743.56, 5743.57, 5743.59, 5743.60,
5743.62, 5743.63, 5743.64, 5745.03, 5745.04, 5745.09, 5745.12,
5747.01, 5747.02, 5747.021, 5747.025, 5747.05, 5747.062,
5747.063, 5747.064, 5747.07, 5747.071, 5747.08, 5747.09,

Page 19

562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593



Sub. H. B. No. 96
As Passed by the Senate

5747.10, 5747.113,

5747.502, 5747.51,

5748.03, 5748.04,

5751.01, 5751.02,

5907.11, 5907.17,

and 6111.04 be amended;

(5101.312), 122.68

(5101.315), 122.70

(3517.14), 3517.153

(3517.17), 3517.157

(3517.171), 3701.65

(5180.271), 3738.03

(5180.274), 3738.06

(5180.277), 3738.09

(5180.401), 5101.
(5180.404), 5101.

(5180.407), 5101.14

(5180.421), 5101.
(5180.423), 5101.
(5180.426), 5101.
5101.1412
(5180.4211),
5101.1417
5101.

19 (5180.45),

5101.193

5101.341

5101.76 (5180.26),

5101.802 (5180.52),

5101.85 (5180.50),

5101.854
88

885

5101. (5180.53),

5101.

132
135

144
147
1410
(5180.429),
5101.1415
(5180.4214),

(5180.453),
(5180.701),

(5180.512),

(5180.533),

5747.13,

5747.86,
5748.08,
5751.09,
5923.30,

(5101.313),
(5101.316),

(3517.
(3517.
(5180.
(5180.
(5180.
(5180.

(5180.402),
(5180.405),

(5180.

(5180.411),
(5180.424),

5101.191

5101.
5101.

5101.77
5101.804
5101.851

5101.

5101.881

5101.

sections 122.66

(5180.427),
5101.1413
(5180.4212),
5101.1418

5747.38, 5747.39,

5747.98, 5748.01,

5748.081, 5748.009,

5751.53, 5751.98, 5753.

6101.53, 6101.54, 6101.

(5101.311)
122.681 (5101.314),
122.701 (5101.317),

15), 3517.154 (3517.16),

18), 3517.992 (3517.99),

72), 3738.01 (5180.27),

272), 3738.04 (5180.273)

275), 3738.07 (5180.276)

278), 5101.13 (5180.40),
5101.133
5101.136
41), 5101.141 (5180.42),
5101.145
5101.148
5101.1411 (5180.
(5180.4210), 5101.
5101.1416
(5180.43),
(5180.451), 5101.192

194 (5180.454), 5101.34

342 (5180.702),
(5180.261), 5101.78
(5180.71), 5101.805
(5180.51), 5101.853
855 (5180.513),
(5180.531),

886

5101.884
(5180.534),

5747.40,
5748.02,
5749.02,

(5180.403),
(5180.4006),

(5180.422),
(5180.425),

5101.15

5101.343

5101.856

5101.887

031,
55,
, 122.67
122.69
3517.152
3517.155
3517.993
3738.02
, 3738.05
, 3738.08
5101.131

5101.142

428),
1414

(5180.4213),

(5180.452),
(5180.70),

5747.
5748.
5749.
5753.

43,
021,
07,
07,

6111.01,

5101.134
5101.137

5101.146
5101.149

(5180.44),

(5180.703),

(5180.262),
(5180.704),
(5180.511),

(5180.514),

(5180.532),

(5180.535),

Page 20

594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625



Sub. H. B. No. 96
As Passed by the Senate

5101.889 (5180.57), 5101.8811 (5180.536), 5101.8812 (5180.56),
5104.50 (5180.04), and 5180.40 (5180.73) be amended for the
purpose of adopting new section numbers as indicated in
parentheses; and new sections 107.034, 3312.02, 3313.902,
3313.905, 3314.38, 3321.191, 3333.0415, 3345.86, 3517.991, and
3780.22 and sections 5.62, 9.05, 9.561, 9.64, 103.416, 111.29,
118.29, 121.16, 122.636, 122.97, 122.98, 122.981, 123.14,
123.282, 123.30, 124.184, 126.024, 126.10, 126.17, 126.67,
131.026, 135.1411, 148.021, 731.291, 924.212, 943.27, 955.202,
1310.251, 1501.022, 1501.023, 1501.47, 1509.075, 1513.371,
1546.25, 1546.26, 1713.032, 1713.033, 1713.041, 3301.0722,
3301.166, 3301.24, 3301.82, 3302.131, 3302.132, 3310.413,
3310.523, 3311.242, 3313.174, 3313.536, 3313.6031, 3313.6032,
3313.6034, 3313.6035, 3313.6036, 3314.0311, 3314.093, 3314.362,
3315.063, 3317.165, 3317.27, 3317.28, 3317.29, 3317.31,
3319.173, 3319.2310, 3326.092, 3328.60, 3332.17, 3332.21,
3332.22, 3333.0420, 3333.053, 3333.074, 3333.1210, 3333.9¢,
3345.58, 3345.601, 3345.721, 3345.83, 3375.47, 3501.055,
3701.88, 3704.0310, 3721.074, 3727.46, 3743.48, 3770.074,
3770.075, 3901.3815, 3959.121, 4113.31, 4141.011, 4141.08,
4517.521, 4582.61, 4582.72, 4582.73, 4729.261, 4731.256,
4741.041, 4927.22, 5101.042, 5101.543, 5101.548, 5101.612,
5101.91, 5101.95, 5103.039, 5103.0520, 5103.09, 5104.302,
5104.53, 5104.60, 5119.211, 5119.345, 5120.85, 5123.1613,

5123.423, 5126.222, 5145.32, 5160.25, 5162.08, 5162.25, 5163.04,

5163.104, 5163.11, 5163.50, 5164.093, 5167.09, 5180.705,

5180.706, 5180.707, 5180.99, 5303.34, 5501.57, 5703.83, 5705.17,

5705.316, 5709.89, 5726.62, 5743.511, 5743.521, 5743.621,
5743.631, 5747.073, 5747.124, 5747.87, 6303.01, 6303.02,

6303.03, 6303.04, and 6303.05 of the Revised Code be enacted to

read as follows:
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Sec. 5.62. (A) The month of June is designated as

"Responsible Fatherhood Month" to recognize the importance of

fathers in their children's lives, how fathers contribute to

their children's safety and stability, and the direct link

between positive father involvement and child well-being.

(B) The department of children and youth, local

governments, and other agencies are encouraged to sponsor events

to promote awareness of responsible fatherhood engagement and

the contributions fathers make in the lives of their children.

Sec. 9.03. (A) As used in this section:

" L .
(1) "Political subdivision" means any body corporate and

politicy cept—a—murtretpatl—corporation—that has adepted—
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following apply:

(a) It is responsible for governmental activities only in

a geographic area smaller than the state.
(b) It is subject to the sovereign immunity of the state.

(2) "Cigarettes" and "tobacco product" have the same

meanings as in section 5743.01 of the Revised Code.

(3) "Transaction" has the same meaning as in section

1315.51 of the Revised Code.

Al

(4) "Campaign committee," "campaign fund," "candidate,"
"legislative campaign fund," "political action committee,"
"political committee," "political party," and "separate
segregated fund" have the same meanings as in section 3517.01 of

the Revised Code.
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(B) Except as otherwise provided in division (C) of this
section, the governing body of a political subdivision may use
public funds to publish and distribute newsletters, or to use
any other means, to communicate information about the plans,
policies, and operations of the political subdivision to members
of the public within the political subdivision and to other

persons who may be affected by the political subdivision.

(C) Except as otherwise provided in division (A) (7) of
section 340.03 of the Revised Code, no governing body of a
political subdivision shall use public funds to do any of the

following:

(1) Publish, distribute, or otherwise communicate

information that does any of the following:
(a) Contains defamatory, libelous, or obscene matter;

(b) Promotes alcoholic beverages, cigarettes or other

tobacco products, or any illegal product, service, or activity;

(c) Promotes illegal discrimination on the basis of race,

color, religion, national origin, disability, age, or ancestry;

(d) Supports or opposes any labor organization or any

action by, on behalf of, or against any labor organization;

(e) Supports or opposes the nomination or election of a
candidate for public office, the investigation, prosecution, or
recall of a public official, or the passage of a levy or bond

issue.

(2) Compensate any employee of the political subdivision
for time spent on any activity to influence the outcome of an
election for any of the purposes described in division (C) (1) (e)

of this section. Division (C) (2) of this section does not
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prohibit the use of public funds to compensate an employee of a
political subdivision for attending a public meeting to present
information about the political subdivision's finances,
activities, and governmental actions in a manner that is not
designed to influence the outcome of an election or the passage
of a levy or bond issue, even though the election, levy, or bond

issue is discussed or debated at the meeting.

(D) Except as otherwise provided in division (A) (7) of
section 340.03 of the Revised Code or in division (E) of this
section, no person shall knowingly conduct a direct or indirect
transaction of public funds to the benefit of any of the

following:
(1) A campaign committee;
(2) A political action committee;
(3) A legislative campaign fund;
(4) A political party;
(5) A campaign fund;
(6) A political committee;
(7) A separate segregated fund;
(8) A candidate.

(E) Division (D) of this section does not prohibit the
utilization of any person's own time to speak in support of or
in opposition to any candidate, recall, referendum, levy, or
bond issue unless prohibited by any other section of the Revised

Code.

(F) Nothing in this section prohibits or restricts any

political subdivision from sponsoring, participating in, or
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doing any of the following:

(1) Charitable or public service advertising that is not

commercial in nature;

(2) Advertising of exhibitions, performances, programs,
products, or services that are provided by employees of a
political subdivision or are provided at or through premises

owned or operated by a political subdivision;

(3) Licensing an interest in a name or mark that is owned

or controlled by the political subdivision.

(G) Whoever violates division (D) of this section shall be

punished as provided in section 3599.40 of the Revised Code.

Sec. 9.05. (A) As used in the Revised Code:

(1) "Boy" means a juvenile human male.

(2) "Female" means a person belonging, at conception, to

the sex that produces the large reproductive cell.

(3) "Gender identity" means an individual's internal and

subjective sense of self, disconnected from biological reality

and sex and existing on an infinite continuum, that does not

provide a meaningful basis for identification and cannot be

recognized as a replacement for sex.

(4) "Girl" means a juvenile human female.

(5) "Male" means an individual belonging, at conception,

to the sex that produces the small reproductive cell.

(6) "Man" means an adult human male.

(7) "Sex" means the biological indication of male and

female, including sex chromosomes, naturally occurring sex

hormones, gonads, and nonambiguous internal and external
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genitalia present at birth, without regard to an individual's

psychological, chosen, or subjective experience of gender.

(8) "Woman" means an adult human female.

(B) It is the policy of the state of Ohio to recognize two

sexes, male and female. These sexes are not changeable and are

grounded in fundamental and incontrovertible reality.

Sec. 9.07. (A) As used in this section:

(1) "Deadly weapon" has the same meaning as in section

2923.11 of the Revised Code.

(2) "Governing authority of a local public entity" means

whichever of the following is applicable:

(a) For a county, the board of county commissioners of the

county;

(b) For a municipal corporation, the legislative authority

of the municipal corporation;

(c) For a combination of counties, a combination of
municipal corporations, or a combination of one or more counties
and one or more municipal corporations, all boards of county
commissioners and legislative authorities of all of the counties
and municipal corporations that combined to form a local public

entity for purposes of this section.

(3) "Local public entity" means a county, a municipal
corporation, a combination of counties, a combination of
municipal corporations, or a combination of one or more counties

and one or more municipal corporations.

(4) "Non-contracting political subdivision" means any

political subdivision to which all of the following apply:
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(a) A correctional facility for the housing of out-of-
state prisoners in this state is or will be located in the

political subdivision.

(b) The correctional facility described in division (A) (4)
(a) of this section is being operated and managed, or will be
operated and managed, by a local public entity or a private
contractor pursuant to a contract entered into prior to March
17, 1998, or a contract entered into on or after March 17, 1998,

under this section.

(c) The political subdivision is not a party to the
contract described in division (A) (4) (b) of this section for the

management and operation of the correctional facility.

(5) "Out-of-state jurisdiction" means the United States,
any state other than this state, and any political subdivision

or other jurisdiction located in a state other than this state.

(6) "Out-of-state prisoner" means a person who is
convicted of a crime in another state or under the laws of the
United States or who is found under the laws of another state or
of the United States to be a delinquent child or the

substantially equivalent designation.
(7) "Private contractor" means either of the following:

(a) A person who, on or after March 17, 1998, enters into
a contract under this section with a local public entity to
operate and manage a correctional facility in this state for

out-of-state prisoners.

(b) A person who, pursuant to a contract with a local
public entity entered into prior to March 17, 1998, operates and
manages on March 17, 1998, a correctional facility in this state

for housing out-of-state prisoners.
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(B) Subject to division (I) of this section, the only
entities other than this state that are authorized to operate a
correctional facility to house out-of-state prisoners in this
state are a local public entity that operates a correctional
facility pursuant to this section or a private contractor that
operates a correctional facility pursuant to this section under

a contract with a local public entity.

Subject to division (I) of this section, a private entity
may operate a correctional facility in this state for the
housing of out-of-state prisoners only if the private entity is
a private contractor that enters into a contract that comports
with division (D) of this section with a local public entity for

the management and operation of the correctional facility.

(C) (1) Except as provided in this division, on and after
March 17, 1998, a local public entity shall not enter into a
contract with an out-of-state jurisdiction to house out-of-state
prisoners in a correctional facility in this state. On and after
March 17, 1998, a local public entity may enter into a contract
with an out-of-state jurisdiction to house out-of-state
prisoners in a correctional facility in this state only if the
local public entity and the out-of-state jurisdiction with which
the local public entity intends to contract jointly submit to
the department of rehabilitation and correction a statement that
certifies the correctional facility's intended use, intended
prisoner population, and custody level, and the department
reviews and comments upon the plans for the design or renovation
of the correctional facility regarding their suitability for the
intended prisoner population specified in the submitted

statement.

(2) If a local public entity and an out-of-state
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jurisdiction enter into a contract to house out-of-state
prisoners in a correctional facility in this state as authorized
under division (C) (1) of this section, in addition to any other
provisions it contains, the contract shall include whichever of

the following provisions is applicable:

(a) If a private contractor will operate the facility in
question pursuant to a contract entered into in accordance with
division (D) of this section, a requirement that, if the
facility is closed or ceases to operate for any reason and if
the conversion plan described in division (D) (16) of this
section is not complied with, the out-of-state jurisdiction will
be responsible for housing and transporting the prisoners who
are in the facility at the time it is closed or ceases to
operate and for the cost of so housing and transporting those

prisoners;

(b) If a private contractor will not operate the facility
in question pursuant to a contract entered into in accordance
with division (D) of this section, a conversion plan that will
be followed if, for any reason, the facility is closed or ceases
to operate. The conversion plan shall include, but is not
limited to, provisions that specify whether the local public
entity or the out-of-state jurisdiction will be responsible for
housing and transporting the prisoners who are in the facility
at the time it is closed or ceases to operate and for the cost

of so housing and transporting those prisoners.

(3) If a local public entity and an out-of-state
jurisdiction intend to enter into a contract to house out-of-
state prisoners in a correctional facility in this state as
authorized under division (C) (1) of this section, or if a local

public entity and a private contractor intend to enter into a
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contract pursuant to division (D) of this section for the
private contractor's management and operation of a correctional
facility in this state to house out-of-state prisoners, prior to
entering into the contract the local public entity and the out-
of-state jurisdiction, or the local public entity and the
private contractor, whichever is applicable, shall conduct a
public hearing in accordance with this division, and, prior to
entering into the contract, the governing authority of the local
public entity in which the facility is or will be located shall
authorize the location and operation of the facility. The
hearing shall be conducted at a location within the municipal
corporation or township in which the facility is or will be
located. At least one week prior to conducting the hearing, the
local public entity and the out-of-state jurisdiction or private
contractor with the duty to conduct the hearing shall cause
notice of the date, time, and place of the hearing to be made by
publication in the newspaper with the largest general
circulation in the county in which the municipal corporation or
township is located. The notice shall be of a sufficient size
that it covers at least one-quarter of a page of the newspaper
in which it is published. This division applies to a private
contractor that, pursuant to the requirement set forth in
division (I) of this section, is required to enter into a

contract under division (D) of this section.

(D) Subject to division (I) of this section, on and after
March 17, 1998, if a local public entity enters into a contract
with a private contractor for the management and operation of a
correctional facility in this state to house out-of-state
prisoners, the contract, at a minimum, shall include all of the

following provisions:

(1) A requirement that the private contractor seek and
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obtain accreditation from the American correctional association 914
for the correctional facility within two years after accepting 915
the first out-of-state prisoner at the correctional facility 916
under the contract and that it maintain that accreditation for 917
the term of the contract; 918

(2) A requirement that the private contractor comply with 919
all applicable laws, rules, or regulations of the government of 920
this state, political subdivisions of this state, and the United 921
States, including, but not limited to, all sanitation, food 922
service, safety, and health regulations; 923

(3) A requirement that the private contractor send copies 924
of reports of inspections completed by appropriate authorities 925
regarding compliance with laws, rules, and regulations of the 926
type described in division (D) (2) of this section to the 927
director of rehabilitation and correction or the director's 928
designee and to the governing authority of the local public 929
entity in which the correctional facility is located; 930

(4) A requirement that the private contractor report to 931
the local law enforcement agencies with jurisdiction over the 932
place at which the correctional facility is located, for 933
investigation, all criminal offenses or delinquent acts that are 934
committed in or on the grounds of, or otherwise in connection 935
with, the correctional facility and report to the department of 936
rehabilitation and correction all disturbances at the facility; 937

(5) A requirement that the private contractor immediately 938
report all escapes from the facility, and the apprehension of 939
all escapees, by telephone and in writing to the department of 940
rehabilitation and correction, to all local law enforcement 941
agencies with jurisdiction over the place at which the facility 942

is located, to the state highway patrol, to the prosecuting 943
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attorney of the county in which the facility is located, and to
a daily newspaper having general circulation in the county in
which the facility is located. The written notice may be by
either facsimile transmission or mail. A failure to comply with
this requirement is a violation of section 2921.22 of the

Revised Code.

(6) A requirement that the private contractor provide a
written report to the director of rehabilitation and correction
or the director's designee and to the governing authority of the
local public entity in which the correctional facility is
located of all unusual incidents occurring at the correctional
facility. The private contractor shall report the incidents in
accordance with the incident reporting rules that, at the time
of the incident, are applicable to state correctional facilities
for similar incidents occurring at state correctional

facilities.

(7) A requirement that the private contractor provide
internal and perimeter security to protect the public, staff
members of the correctional facility, and prisoners in the

correctional facility;

(8) A requirement that the correctional facility be
staffed at all times with a staffing pattern that is adequate to
ensure supervision of inmates and maintenance of security within
the correctional facility and to provide for appropriate
programs, transportation, security, and other operational needs.
In determining security needs for the correctional facility, the
private contractor and the contract requirements shall fully
take into account all relevant factors, including, but not
limited to, the proximity of the facility to neighborhoods and

schools.
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(9) A requirement that the private contractor provide an 974
adequate policy of insurance that satisfies the requirements set 975
forth in division (D) of section 9.06 of the Revised Code 976
regarding contractors who operate and manage a facility under 977
that section, and that the private contractor indemnify and hold 978
harmless the state, its officers, agents, and employees, and any 979
local public entity in the state with jurisdiction over the 980
place at which the correctional facility is located or that owns 981
the correctional facility, reimburse the state for its costs in 982
defending the state or any of its officers, agents, or 983
employees, and reimburse any local government entity of that 984
nature for its costs in defending the local government entity, 985
in the manner described in division (D) of that section 986
regarding contractors who operate and manage a facility under 987
that section; 988

(10) A requirement that the private contractor adopt for 989
prisoners housed in the correctional facility the security 990
classification system and schedule adopted by the department of 991
rehabilitation and correction under section 5145.03 of the 992
Revised Code, classify in accordance with the system and 993
schedule each prisoner housed in the facility, and house all 994
prisoners in the facility in accordance with their 995
classification under this division; 996

(11) A requirement that the private contractor will not 997
accept for housing, and will not house, in the correctional 998
facility any out-of-state prisoner in relation to whom any of 999
the following applies: 1000

(a) The private entity has not obtained from the out-of- 1001
state jurisdiction that imposed the sentence or sanction under 1002

which the prisoner will be confined in this state a copy of the 1003
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institutional record of the prisoner while previously confined 1004
in that out-of-state jurisdiction or a statement that the 1005
prisoner previously has not been confined in that out-of-state 1006
jurisdiction and a copy of all medical records pertaining to 1007
that prisoner that are in the possession of the out-of-state 1008
jurisdiction. 1009

(b) The prisoner, while confined in any out-of-state 1010
jurisdiction, has a record of institutional violence involving 1011
the use of a deadly weapon or a pattern of committing acts of an 1012
assaultive nature against employees of, or visitors to, the 1013
place of confinement or has a record of escape or attempted 1014
escape from secure custody. 1015

(c) Under the security classification system and schedule 1016
adopted by the department of rehabilitation and correction under 1017
section 5145.03 of the Revised Code and adopted by the private 1018
contractor under division (B) (10) of this section, the out-of- 1019
state prisoner would be classified as being at a security level 1020
higher than medium security. 1021

(12) A requirement that the private contractor, prior to 1022
housing any out-of-state prisoner in the correctional facility 1023
under the contract, enter into a written agreement with the 1024
department of rehabilitation and correction that sets forth a 1025
plan and procedure that will be used to coordinate law 1026
enforcement activities of state law enforcement agencies and of 1027
local law enforcement agencies with jurisdiction over the place 1028
at which the facility is located in response to any riot, 1029
rebellion, escape, insurrection, or other emergency occurring 1030
inside or outside the facility; 1031

(13) A requirement that the private contractor cooperate 1032

with the correctional institution inspection committee in the 1033
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committee's performance of its duties under section +63-73—
103.71 of the Revised Code and provide the committee, its
subcommittees, and its staff members, in performing those
duties, with access to the correctional facility as described in

that section;

(14) A requirement that the private contractor permit any
peace officer who serves a law enforcement agency with
jurisdiction over the place at which the correctional facility
is located to enter into the facility to investigate any
criminal offense or delinquent act that allegedly has been
committed in or on the grounds of, or otherwise in connection

with, the facility;

(15) A requirement that the private contractor will not
employ any person at the correctional facility until after the
private contractor has submitted to the bureau of criminal
identification and investigation, on a form prescribed by the
superintendent of the bureau, a request that the bureau conduct
a criminal records check of the person and a requirement that
the private contractor will not employ any person at the
facility if the records check or other information possessed by
the contractor indicates that the person previously has engaged

in malfeasance;

(16) A requirement that the private contractor will not
accept for housing, and will not house, in the correctional
facility any out-of-state prisoner unless the private contractor
and the out-of-state jurisdiction that imposed the sentence for
which the prisoner is to be confined agree that, if the out-of-
state prisoner is confined in the facility in this state,
commits a criminal offense while confined in the facility, is

convicted of or pleads guilty to that offense, and is sentenced
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to a term of confinement for that offense but is not sentenced
to death for that offense, the private contractor and the out-

of-state jurisdiction will do all of the following:

(a) Unless section 5120.50 of the Revised Code does not
apply in relation to the offense the prisoner committed while
confined in this state and the term of confinement imposed for
that offense, the out-of-state jurisdiction will accept the
prisoner pursuant to that section for service of that term of
confinement and for any period of time remaining under the
sentence for which the prisoner was confined in the facility in
this state, the out-of-state jurisdiction will confine the
prisoner pursuant to that section for that term and that
remaining period of time, and the private contractor will
transport the prisoner to the out-of-state Jjurisdiction for

service of that term and that remaining period of time.

(b) If section 5120.50 of the Revised Code does not apply
in relation to the offense the prisoner committed while confined
in this state and the term of confinement imposed for that
offense, the prisoner shall be returned to the out-of-state
jurisdiction or its private contractor for completion of the
period of time remaining under the out-of-state sentence for
which the prisoner was confined in the facility in this state
before starting service of the term of confinement imposed for
the offense committed while confined in this state, the out-of-
state jurisdiction or its private contractor will confine the
prisoner for that remaining period of time and will transport
the prisoner outside of this state for service of that remaining
period of time, and, if the prisoner is confined in this state
in a facility operated by the department of rehabilitation and
correction, the private contractor will be financially

responsible for reimbursing the department at the per diem cost
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of confinement for the duration of that incarceration, with the
amount of the reimbursement so paid to be deposited in the

department's prisoner programs fund.

(17) A requirement that the private contractor, prior to
housing any out-of-state prisoner in the correctional facility
under the contract, enter into an agreement with the local
public entity that sets forth a conversion plan that will be
followed if, for any reason, the facility is closed or ceases to
operate. The conversion plan shall include, but is not limited
to, provisions that specify whether the private contractor, the
local public entity, or the out-of-state jurisdictions that
imposed the sentences for which the out-of-state prisoners are
confined in the facility will be responsible for housing and
transporting the prisoners who are in the facility at the time
it is closed or ceases to operate and for the cost of so housing

and transporting those prisoners.

(18) A schedule of fines that the local public entity
shall impose upon the private contractor if the private
contractor fails to perform its contractual duties, and a
requirement that, if the private contractor fails to perform its
contractual duties, the local public entity shall impose a fine
on the private contractor from the schedule of fines and, in
addition to the fine, may exercise any other rights it has under
the contract. Division (F) (2) of this section applies regarding

a fine described in this division.

(19) A requirement that the private contractor adopt and
use in the correctional facility the drug testing and treatment
program that the department of rehabilitation and correction

uses for inmates in state correctional institutions;

(20) A requirement that the private contractor provide
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clothing for all out-of-state prisoners housed in the 1125
correctional facility that is conspicuous in its color, style, 1126
or color and style, that conspicuously identifies its wearer as 1127
a prisoner, and that is readily distinguishable from clothing of 1128
a nature that normally is worn outside the facility by non- 1129
prisoners, that the private contractor require all out-of-state 1130
prisoners housed in the facility to wear the clothing so 1131
provided, and that the private contractor not permit any out-of- 1132
state prisoner, while inside or on the premises of the facility 1133
or while being transported to or from the facility, to wear any 1134
clothing of a nature that does not conspicuously identify its 1135
wearer as a prisoner and that normally is worn outside the 1136
facility by non-prisoners; 1137

(21) A requirement that, at the time the contract is made, 1138
the private contractor provide to all parties to the contract 1139
adequate proof that it has complied with the requirement 1140
described in division (D) (9) of this section, and a requirement 1141
that, at any time during the term of the contract, the private 1142
contractor upon request provide to any party to the contract 1143
adequate proof that it continues to be in compliance with the 1144
requirement described in division (D) (9) of this section. 1145

(E) A private correctional officer or other designated 1146
employee of a private contractor that operates a correctional 1147
facility that houses out-of-state prisoners in this state under 1148
a contract entered into prior to, on, or after March 17, 1998, 1149
may carry and use firearms in the course of the officer's or 1150
employee's employment only if the officer or employee is 1151
certified as having satisfactorily completed an approved 1152
training program designed to qualify persons for positions as 1153
special police officers, security guards, or persons otherwise 1154

privately employed in a police capacity, as described in 1155
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division (A) of section 109.78 of the Revised Code.

(F) (1) Upon notification by the private contractor of an
escape from, or of a disturbance at, a correctional facility
that is operated by a private contractor under a contract
entered into prior to, on, or after March 17, 1998, and that
houses out-of-state prisoners in this state, the department of
rehabilitation and correction and state and local law
enforcement agencies shall use all reasonable means to recapture
persons who escaped from the facility or quell any disturbance
at the facility, in accordance with the plan and procedure
included in the written agreement entered into under division
(D) (12) of this section in relation to contracts entered into on
or after March 17, 1998, and in accordance with their normal
procedures in relation to contracts entered into prior to March
17, 1998. Any cost incurred by this state or a political
subdivision of this state relating to the apprehension of a
person who escaped from the facility, to the quelling of a
disturbance at the facility, or to the investigation or
prosecution as described in division (G) (2) of this section of
any offense relating to the escape or disturbance shall be
chargeable to and borne by the private contractor. The
contractor also shall reimburse the state or its political
subdivisions for all reasonable costs incurred relating to the
temporary detention of a person who escaped from the facility,

following the person's recapture.

(2) If a private contractor that, on or after March 17,
1998, enters into a contract under this section with a local
public entity for the operation of a correctional facility that
houses out-of-state prisoners fails to perform its contractual
duties, the local public entity shall impose upon the private

contractor a fine from the schedule of fines included in the
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contract and may exercise any other rights it has under the
contract. A fine imposed under this division shall be paid to
the local public entity that enters into the contract, and the
local public entity shall deposit the money so paid into its
treasury to the credit of the fund used to pay for community
policing. If a fine is imposed under this division, the local
public entity may reduce the payment owed to the private

contractor pursuant to any invoice in the amount of the fine.

(3) If a private contractor, on or after March 17, 1998,
enters into a contract under this section with a local public
entity for the operation of a correctional facility that houses
out-of-state prisoners in this state, the private contractor
shall comply with the insurance, indemnification, hold harmless,
and cost reimbursement provisions described in division (D) (9)

of this section.

(G) (1) Any act or omission that would be a criminal
offense or a delinquent act if committed at a state correctional
institution or at a jail, workhouse, prison, or other
correctional facility operated by this state or by any political
subdivision or group of political subdivisions of this state
shall be a criminal offense or delinquent act if committed by or
with regard to any out-of-state prisoner who is housed at any
correctional facility operated by a private contractor in this
state pursuant to a contract entered into prior to, on, or after

March 17, 1998.

(2) If any political subdivision of this state experiences
any cost in the investigation or prosecution of an offense
committed by an out-of-state prisoner housed in a correctional
facility operated by a private contractor in this state pursuant

to a contract entered into prior to, on, or after March 17,
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1998, the private contractor shall reimburse the political

subdivision for the costs so experienced.

(3) (a) Except as otherwise provided in this division, the
state, and any officer or employee, as defined in section 109.36
of the Revised Code, of the state is not liable in damages in a
civil action for any injury, death, or loss to person or
property that allegedly arises from, or is related to, the
establishment, management, or operation of a correctional
facility to house out-of-state prisoners in this state pursuant
to a contract between a local public entity and an out-of-state
jurisdiction, a local public entity and a private contractor, or
a private contractor and an out-of-state jurisdiction that was
entered into prior to March 17, 1998, or that is entered into on
or after March 17, 1998, in accordance with its provisions. The
immunity provided in this division does not apply regarding an
act or omission of an officer or employee, as defined in section
109.36 of the Revised Code, of the state that is manifestly
outside the scope of the officer's or employee's official
responsibilities or regarding an act or omission of the state,
or of an officer or employee, as so defined, of the state that
is undertaken with malicious purpose, in bad faith, or in a

wanton or reckless manner.

(b) Except as otherwise provided in this division, a non-
contracting political subdivision, and any employee, as defined
in section 2744.01 of the Revised Code, of a non-contracting
political subdivision is not liable in damages in a civil action
for any injury, death, or loss to person or property that
allegedly arises from, or is related to, the establishment,
management, or operation of a correctional facility to house
out-of-state prisoners in this state pursuant to a contract

between a local public entity other than the non-contracting
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political subdivision and an out-of-state jurisdiction, a local
public entity other than the non-contracting political
subdivision and a private contractor, or a private contractor
and an out-of-state jurisdiction that was entered into prior to
March 17, 1998, or that is entered into on or after March 17,
1998, in accordance with its provisions. The immunity provided
in this division does not apply regarding an act or omission of
an employee, as defined in section 2744.01 of the Revised Code,
of a non-contracting political subdivision that is manifestly
outside the scope of the employee's employment or official
responsibilities or regarding an act or omission of a non-
contracting political subdivision or an employee, as so defined,
of a non-contracting political subdivision that is undertaken
with malicious purpose, in bad faith, or in a wanton or reckless

manner.

(c) Divisions (G) (3) (a) and (b) of this section do not
affect any immunity or defense that the state and its officers
and employees or a non-contracting political subdivision and its
employees may be entitled to under another section of the
Revised Code or the common law of this state, including, but not

limited to, section 9.86 or Chapter 2744. of the Revised Code.

(H) (1) Upon the completion of an out-of-state prisoner's
term of detention at a correctional facility operated by a
private contractor in this state pursuant to a contract entered
into prior to, on, or after March 17, 1998, the operator of the
correctional facility shall transport the prisoner to the out-
of-state jurisdiction that imposed the sentence for which the
prisoner was confined before it releases the prisoner from its

custody.

(2) No private contractor that operates and manages a
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correctional facility housing out-of-state prisoners in this
state pursuant to a contract entered into prior to, on, or after
March 17, 1998, shall fail to comply with division (H) (1) of

this section.

(3) Whoever violates division (H) (2) of this section is

guilty of a misdemeanor of the first degree.

(I) Except as otherwise provided in this division, the
provisions of divisions (A) to (H) of this section apply in
relation to any correctional facility operated by a private
contractor in this state to house out-of-state prisoners,
regardless of whether the facility is operated pursuant to a
contract entered into prior to, on, or after March 17, 1998.
Division (C) (1) of this section shall not apply in relation to
any correctional facility for housing out-of-state prisoners in
this state that is operated by a private contractor under a
contract entered into with a local public entity prior to March
17, 1998. If a private contractor operates a correctional
facility in this state for the housing of out-of-state prisoners
under a contract entered into with a local public entity prior
to March 17, 1998, no later than thirty days after the effective
date of this amendment, the private contractor shall enter into
a contract with the local public entity that comports to the

requirements and criteria of division (D) of this section.
Sec. 9.239. (A) As used in this section:

(1) "Public building" means a building owned by a public

entity.

(2) "Public entity" means a subdivision, the general
assembly, a court, any department, division, institution, board,

commission, authority, bureau or other agency ef—or
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instrumentality of the state, the five state retirement systems,

or any other governmental entity.

(3) "Subdivision" has the same meaning as in section

2744 .01 of the Revised Code.

(B) A person that is primarily responsible for designing
energy efficient commercial building property installed in a
public building may seek allocation of any deduction allowed
under section 179D of the Internal Revenue Code in connection
with that installation by submitting a written request to the

+ o PPN RPN LN
Sie RRESSTHoReF

public entity that owns the building—ard—th

Within fifteen days of receiving such a request, the public

entity shall respond and, if merited, formally allocate the
deduction as required under that section and any associated

rules or guidance of the internal revenue service or the United

States department of the treasury. The—public—entity shall——send
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(D) No public entity and no employee or agent of a public
entity acting in the employee's or agent's official capacity
shall seek, solicit, charge, or accept a fee, payment, or other
consideration in exchange for allocating a deduction allowed
under section 179D of the Internal Revenue Code or providing
documentation of such an allocation as required under that

section and any associated rules or guidance of the internal
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revenue service or the United States department of the treasury.

Sec. 9.24. (A) Except as may be allowed under division (F)
of this section, no state agency and no political subdivision
shall award a contract as described in division (G) (1) of this
section for goods, services, or construction, paid for in whole
or in part with state funds, to a person against whom a finding
for recovery has been issued by the auditor of state on and
after January 1, 2001, if the finding for recovery is

unresolved.

A contract is considered to be awarded when it is entered
into or executed, irrespective of whether the parties to the

contract have exchanged any money.

(B) For purposes of this section, a finding for recovery

is unresolved unless one of the following criteria applies:

(1) The money identified in the finding for recovery is
paid in full to the state agency or political subdivision to

whom the money was owed;

(2) The debtor has entered into a repayment plan that is
approved by the attorney general and the state agency or
political subdivision to whom the money identified in the
finding for recovery is owed. A repayment plan may include a
provision permitting a state agency or political subdivision to
withhold payment to a debtor for goods, services, or
construction provided to or for the state agency or political
subdivision pursuant to a contract that is entered into with the

debtor after the date the finding for recovery was issued.

(3) The attorney general waives a repayment plan described

in division (B) (2) of this section for good cause;

(4) The debtor and state agency or political subdivision
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to whom the money identified in the finding for recovery is owed
have agreed to a payment plan established through an enforceable

settlement agreement.

(5) The state agency or political subdivision desiring to
enter into a contract with a debtor certifies, and the attorney

general concurs, that all of the following are true:

(a) Essential services the state agency or political
subdivision is seeking to obtain from the debtor cannot be

provided by any other person besides the debtor;

(b) Awarding a contract to the debtor for the essential
services described in division (B) (5) (a) of this section is in

the best interest of the state;

(c) Good faith efforts have been made to collect the money

identified in the finding of recovery.

(6) The debtor has commenced an action to contest the
finding for recovery and a final determination on the action has

not yet been reached;

(7) The debt has been discharged in bankruptcy or is no

longer owed based on a final nonappealable court order.

(C) The attorney general shall submit an initial report to
the auditor of state, not later than December 1, 2003,
indicating the status of collection for all findings for
recovery issued by the auditor of state for calendar years 2001,
2002, and 2003. Beginning on January 1, 2004, the attorney
general shall submit to the auditor of state, on the first day
of every January, April, July, and October, a list of all
findings for recovery that have been resolved in accordance with
division (B) of this section during the calendar quarter

preceding the submission of the list and a description of the

Page 46

1366
1367
1368

1369
1370
1371

1372
1373
1374

1375
1376
1377

1378
1379

1380
1381
1382

1383
1384

1385
1386
1387
1388
1389
1390
1391
1392
1393
1394



Sub. H. B. No. 96
As Passed by the Senate

means of resolution. The attorney general shall notify the
auditor of state when a judgment is issued against an entity

described in division (F) (1) of this section.

(D) The auditor of state shall maintain a database,
accessible to the public, listing persons against whom an
unresolved finding for recovery has been issued, and the amount
of the money identified in the unresolved finding for recovery.
The auditor of state shall have this database operational on or
before January 1, 2004. The initial database shall contain the
information required under this division for calendar years

2001, 2002, and 2003.

Beginning January 15, 2004, the auditor of state shall
update the database by the fifteenth day of every January,
April, July, and October to reflect resolved findings for
recovery that are reported to the auditor of state by the
attorney general on the first day of the same month pursuant to

division (C) of this section.

(E) Before awarding a contract as described in division
(G) (1) of this section for goods, services, or construction,
paid for in whole or in part with state funds, a state agency or
political subdivision shall verify that the person to whom the
state agency or political subdivision plans to award the
contract has no unresolved finding for recovery issued against
the person. A state agency or political subdivision shall verify
that the person does not appear in the database described in
division (D) of this section or shall obtain other proof that
the person has no unresolved finding for recovery issued against

the person.

(F) The prohibition of division (A) of this section and

the requirement of division (E) of this section do not apply
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with respect to the companies, payments, or agreements described
in divisions (F) (1) and (2) of this section, or in the

circumstance described in division (F) (3) of this section.

(1) A bonding company or a company authorized to transact
the business of insurance in this state, a self-insurance pool,
joint self-insurance pool, risk management program, or joint
risk management program, unless a court has entered a final
judgment against the company and the company has not yet

satisfied the final judgment.

(2) To medicaid provider agreements under the medicaid

program.

(3) When federal law dictates that a specified entity
provide the goods, services, or construction for which a
contract is being awarded, regardless of whether that entity
would otherwise be prohibited from entering into the contract

pursuant to this section.

(G) (1) This section applies only to contracts for goods,
services, or construction that satisfy the criteria in either
division (G) (1) (a) or (b) of this section. This section may
apply to contracts for goods, services, or construction that
satisfy the criteria in division (G) (1) (c) of this section,
provided that the contracts also satisfy the criteria in either

division (G) (1) (a) or (b) of this section.

(a) The cost for the goods, services, or construction
provided under the contract is estimated to exceed twenty-five

thousand dollars.

(b) The aggregate cost for the goods, services, or
construction provided under multiple contracts entered into by

the particular state agency and a single person or the
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particular political subdivision and a single person within the
fiscal year preceding the fiscal year within which a contract is
being entered into by that same state agency and the same single
person or the same political subdivision and the same single

person, exceeded fifty thousand dollars.

(c) The contract is a renewal of a contract previously

entered into and renewed pursuant to that preceding contract.
(2) This section does not apply to employment contracts.
(H) As used in this section:

(1) "State agency" has the same meaning as in section 9.66

of the Revised Code.

(2) "Political subdivision" means a political subdivision
as defined in section 9.82 of the Revised Code that has received
more than fifty thousand dollars of state money in the current

fiscal year or the preceding fiscal year.

(3) "Finding for recovery" means a determination issued by
the auditor of state, contained in a report the auditor of state
gives to the attorney general pursuant to section 117.28 of the
Revised Code, that public money has been illegally expended,
public money has been collected but not been accounted for,
public money is due but has not been collected, or public

property has been converted or misappropriated.

(4) "Debtor" means a person against whom a finding for

recovery has been issued.

(5) "Person" means the person named in the finding for
recovery.
(6) "State money" does not include funds the state

receives from another source and passes through to a political
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subdivision.

Sec. 9.28. (A) As used in this section:

(1) "Competitive setieitatienselection" means a—reguest—
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purchases as defined in section 125.01 of the Revised Code.

(2) "Public office" includes any state agency, public
institution, political subdivision, or other organized body,
office, agency, institution, or entity established by the laws
of this state for the exercise of any function of government.
"Public office" does not include the nonprofit corporation

formed under section 187.01 of the Revised Code.

(3) "State agency" includes every department, bureau,
board, commission, office, or other organized body established

by the constitution and laws of this state for the exercise of

any function of state government, including any state-supported

institution of higher education, the general assembly, any
legislative agency, any court or judicial agency, or any

political subdivision or agency of a political subdivision.

"State agency" does not include the nonprofit corporation formed

under section 187.01 of the Revised Code.

(B) Except as provided in division (C) of this section,

th
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be considered public records fer—purpeoses—ef-under section

149.43 of the Revised Code until—the—date—the publtieoffiec

anrpreourees after the award of &=—the contract based on the

a—respense—relating to a

mpetitive—solicitation through competitive selection shall not

competitive seliecitation—or—+the cancellationof +the competitiv
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tieonselection.

(C) If a public office rejects all bids or proposals

received in response to a eempetitiwve—solicitation through

competitive selection and, concurrently with the announcement of

the rejection gives notice of its intent to reissue the

solicitation through competitive selection, the materials

submitted in response to the original eempetitiwve—solicitation

and the materials submitted in response to the reissued

ive—solicitation shall not be considered public records

purpeoses—ef-under section 149.43 of the Revised Code until

appreouvnrees—after the award of &—the

contract based on the reissued eempetitiwve—solicitation through
<
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competitive
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AT ===

eitatienselection.

Sec. 9.312. (A) If a state agency or political subdivision
is required by law or by an ordinance or resolution adopted
under division (C) of this section to award a contract to the
lowest responsive and responsible bidder, a bidder on the
contract shall be considered responsive if the bidder's proposal
responds to bid specifications in all material respects and
contains no irregularities or deviations from the specifications
which would affect the amount of the bid or otherwise give the
bidder a competitive advantage. The factors that the state
agency or political subdivision shall consider in determining
whether a bidder on the contract is responsible include the
experience of the bidder, the bidder's financial condition,
conduct and performance on previous contracts, facilities,

management skills, and ability to execute the contract properly.

For purposes of this division, the provision of a bid

guaranty in accordance with divisions (A) (1) and (B) of section
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153.54 of the Revised Code issued by a surety licensed to do
business in this state is evidence of financial responsibility,
but a state agency or political subdivision may request
additional financial information for review from an apparent low
bidder after it opens all submitted bids. A state agency or
political subdivision shall keep additional financial
information it receives pursuant to a request under this
division confidential, except under proper order of a court. The
additional financial information is not a public record under

section 149.43 of the Revised Code.

An apparent low bidder found not to be responsive and
responsible shall be notified by the state agency or political
subdivision of that finding and the reasons for it. Except for
contracts awarded by the department of administrative services

pursuant to section 125.11 of the Revised Code, the notification
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internet identifier of record associated with the bidder, or by

ordinary—certified mail amd—by—+that—1if no internet identifier of

record is available. When awarding contracts pursuant to section

125.11 of the Revised Code, the department may send such notice

in writing by first class mail or by electronic means.

(B) Where a state agency or a political subdivision that
has adopted an ordinance or resolution under division (C) of
this section determines to award a contract to a bidder other
than the apparent low bidder or bidders for the construction,
reconstruction, improvement, enlargement, alteration, repair,
painting, or decoration of a public improvement, it shall meet
with the apparent low bidder or bidders upon a filing of a
timely written protest. The protest must be received within five

days of the notification required in division (A) of this
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section. No final award shall be made until the state agency or
political subdivision either affirms or reverses its earlier
determination. Notwithstanding any other provisions of the
Revised Code, the procedure described in this division is not

subject to Chapter 119. of the Revised Code.

(C) A municipal corporation, township, school district,
board of county commissioners, any other county board or
commission, or any other political subdivision required by law
to award contracts by competitive bidding may by ordinance or
resolution adopt a policy of requiring each competitively bid
contract it awards to be awarded to the lowest responsive and

responsible bidder in accordance with this section.

(D) As used in this section, "internet identifier of
record" means an electronic mail address, or any other
designation used for self-identification or routing in internet
communication or posting, provided for the purpose of receiving

communication.

Sec. 9.331. (A) Before entering into a contract to employ

a construction manager or construction manager at risk, a public

authority shedll-may advertisey in a—rewspaper—of generat

tieon—news media available in the county where the

contract is to be performed, and may—shall advertise by

electronic means—pursuant—torules adopted by the director of

serviees, notice of its intent to employ a

construction manager or construction manager at risk. The notice
shall invite interested parties to submit proposals for
consideration and shall be published at least £hirty—fourteen
calendar days prior to the date for accepting the proposals. The
public authority also may advertise the information contained in

the notice in appropriate trade journals and otherwise notify
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persons believed to be interested in employment as a

construction manager or construction manager at risk.

(B) The advertisement shall include a general description
of the project, a statement of the specific management services
required, and a description of the qualifications required for

the project.

Sec. 9.334. A)r(A) (1) Every public authority planning to
contract for construction management services with a
construction manager at risk shall evaluate the proposals
submitted and select not fewer than three construction managers
at risk the public authority considers to be the most qualified
to provide the required construction management services, except
that the public authority shall select and rank fewer than three
when the public authority determines in writing that fewer than

three qualified construction managers at risk are available.

(2) For projects valued at less than four million dollars,

the public authority may require the construction manager at

risk to submit a proposal described in division (A) (1) of this

section along with a pricing proposal described in division (C)

of this section. The public authority shall provide each

construction manager at risk who desires to submit a proposal

under this division a pre-proposal meeting to explore the

proposals further, in which the public authority shall provide

the construction manager at risk with a description of the

project, including the scope and nature of the proposed services

and potential technical approaches. The public authority shall

proceed with selection and ranking as described in division (A)

(1) of this section, based only on the proposal submitted under

that division. Once the construction managers at risk have been

selected, the public authority shall proceed to evaluate the
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pricing proposals of each selected construction manager at risk

as described in division (D) of this section, continuing the

selection process from there.

(B) The public authority shall provide each construction
manager at risk selected under division (A) of this section with
a description of the project, including a statement of available
design detail, a description of how the guaranteed maximum price
for the project shall be determined, including the estimated
level of design detail upon which the guaranteed maximum price
shall be based, the form of the construction management

contract, and a request for a pricing proposal.

(C) The pricing proposal of each construction manager at
risk shall include at least the following regarding the

construction manager at risk:
(1) A list of key personnel for the project;

(2) A statement of the general conditions and contingency

requirements;

(3) A fee proposal divided into a preconstruction fee, a
construction fee, and the portion of the construction fee to be

at risk in a guaranteed maximum price.

(D) The public authority shall evaluate the submitted
pricing proposals and may hold discussions with individual
construction managers at risk to explore their proposals
further, including the scope and nature of the proposed services

and potential technical approaches.

(E) After evaluating the pricing proposals, the public
authority shall rank the selected construction managers at risk
based on its evaluation of the value of each pricing proposal,

with such evaluation considering the proposed cost and
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qualifications.

(F) The public authority shall enter into negotiations for
a construction management contract with the construction manager
at risk whose pricing proposal the public authority determines
to be the best value under division (E) of this section.

Contract negotiations shall be directed toward:

(1) Ensuring that the construction manager at risk and the
public authority mutually understand the essential requirements
involved in providing the required construction management
services, including the provisions for the use of contingency
funds and the possible distribution of savings in the final

costs of the project;

(2) Ensuring that the construction manager at risk will be
able to provide the necessary personnel, equipment, and
facilities to perform the construction management services
within the time required by the construction management

contract;

(3) Agreeing upon a procedure and schedule for determining
a guaranteed maximum price using an open book pricing method
that shall represent the total maximum amount to be paid by the
public authority to the construction manager at risk for the
project and that shall include the costs of all the work, the
cost of its general conditions, the contingency, and the fee

payable to the construction manager at risk.

(G) (1) If the public authority fails to negotiate a
construction management contract with the construction manager
at risk whose pricing proposal the public authority determines
to be the best value under division (E) of this section, the

public authority shall inform the construction manager at risk,
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in writing, of the termination of negotiations.

(2) Upon terminating negotiations, the public authority
may enter into negotiations as provided in this section with the
construction manager at risk that the public authority ranked
next highest under division (E) of this section. If negotiations
fail, the public authority may enter into negotiations as
provided in this section with the construction manager at risk
the public authority ranked next highest under division (E) of

this section.

(3) If a public authority fails to negotiate a
construction management contract with a construction manager at
risk whose pricing proposal the public authority determines to
be the best value under division (E) of this section, the public
authority may select additional construction managers at risk to
provide pricing proposals to the public authority pursuant to
this section or may select an alternative delivery method for

the project.

(H) If the public authority and construction manager at
risk fail to agree on a guaranteed maximum price, nothing in
this section shall prohibit the public authority from allowing
the construction manager at risk to provide the management

services that a construction manager is authorized to provide.

(I) Nothing in this section affects a public authority's
right to accept or reject any or all proposals in whole or in

part.

Sec. 9.35. (A) As used in this section, "public official"
means an elected or appointed officer, employee, or agent of any
political subdivision, board, commission, bureau, or other

public body established by law who is permitted or required in
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the performance of kisofficial duties to issue checks, keep

books and records, prepare and preserve payroll and other
employee records, and make reports or perform other similar

duties.

(B) Any public official may contract for and engage the
services of a financial institution, or other person engaged in
the business or capable of rendering electronic data processing
or computer services, to perform the mechanical, clerical, or
record-keeping services necessary in the performance of
kisofficial duties.

Such services may include, but are not

limited to, the preparation of payroll and other records, the

preparation, signing, and issuance of checks, the preparation of

reports and accounts, and the performance of all similar duties.

(C) A contract authorized by division (B) of this section

may be entered into only:

(1) If the surety bond required of such public official
includes within its coverage any loss which might occur as the

result of such contract;

(2) Pursuant to a resolution duly adopted by the governing

board, commission, bureau, or other public body having
jurisdiction over such public official authorizing a contract

for the performance of such services;

(3) If the contract does not conflict with the accounting
requirements prescribed by the auditor of state under section
117.43 of the Revised Code or with accounting procedures
prescribed by the director of budget and management under

section 126.21 of the Revised Codes
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(D) Such services shatl—be—are subject to audit by the
auditor of state to the same extent as if such services were

being performed by the public official—himseltf.

4B+ (E) A public official, at the request of a person to

whom the political subdivision, board, commission, bureau, or
other public body is indebted and to whom payment is to be made,
may send a check to a bank representing the amount due such

person for credit to kisthe person's account in the bank subject

to the following conditions:

(1) The person to whom payment is to be made provides the

public official with a written request—en—a—formapproved—by—th

RS
[ @ S W e my ey

£

» o
= A== =A%

ate—whieh that designates the bank and contains the
endorsement of such bank thereon stating its willingness to act

in this respect as agent of such person;

(2) In the event that there are two or more persons who
designate the same bank and payments are due to such persons on
the same regularly recurring dates, the public official may draw
a single check for the total amount due all such persons in
favor of the bank for credit to the accounts of the several

rersons;

(3) Payment of a check drawn in favor of and properly
endorsed by the bank designated by a person to whom payment is
to be made constitutes a full acquittance to the public official

for the amount of such payment.

+5-(F)

Nothing contained in this section relieves such
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public official from the primary responsibility for the
maintenance of the records and performance of the duties of his—

office.

Sec. 9.561. (A) As used in this section:

(1) "Government entity" means a state agency, public

institution, political subdivision, or any other organized body,

office, agency, institution, or entity established by the laws

of this state for the exercise of any function of government.

(2) "Public building" means any building owned or occupied

by a government entity.

(B) No government entity shall place menstrual products in

the men's restroom of a public building.

Sec. 9.64. (A) As used in this section:

(1) "Cybersecurity incident" means any of the following:

(a) A substantial loss of confidentiality, integrity, or

availability of a covered entity's information system or

network;

(b) A serious impact on the safety and resiliency of a

covered entity's operational systems and processes;

(c) A disruption of a covered entity's ability to engage

in business or industrial operations, or deliver goods or

services;

(d) Unauthorized access to an entity's information system

or network, or nonpublic information contained therein, that is

facilitated through or is caused by:

(1) A compromise of a cloud service provider, managed

service provider, or other third-party data hosting provider; or
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(ii) A supply chain compromise.

"Cybersecurity incident" does not include mere threats of

disruption as extortion; events perpetrated in good faith in

response to a request by the system owner or operator; or

lawfully authorized activity of a United States, state, local,

tribal, or territorial government entity.

(2) "Political subdivision" means a county, township,

municipal corporation, or other body corporate and politic

responsible for governmental activities in a geographic area

smaller than that of the state.

(3) "Ransomware incident" means a malicious cybersecurity

incident in which a person or entity introduces software that

gains unauthorized access to or encrypts, modifies, or otherwise

renders unavailable a political subdivision's information

technology systems or data and thereafter the person or entity

demands a ransom to prevent the publication of the data, restore

access to the data, or otherwise remediate the impact of the

software.

(B) A political subdivision experiencing a ransomware

incident shall not pay or otherwise comply with a ransom demand

unless the political subdivision's legislative authority

formally approves the payment or compliance with the ransom

demand in a resolution or ordinance that specifically states why

the payment or compliance with the ransom demand is in the best

interest of the political subdivision.

(C) The legislative authority of a political subdivision

shall adopt a cybersecurity program that safeguards the

political subdivision's data, information technology, and

information technology resources to ensure availability,
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confidentiality, and integrity. The program shall be consistent 1833
with generally accepted best practices for cybersecurity, such 1834
as the national institute of standards and technology 1835
cybersecurity framework, and the center for internet security 1836
cybersecurity best practices, and may include, but are not 1837
limited to, the following: 1838

(1) Identify and address the critical functions and 1839
cybersecurity risks of the political subdivision. 1840

(2) Identify the potential impacts of a cybersecurity 1841
breach. 1842

(3) Specify mechanisms to detect potential threats and 1843
cybersecurity events. 1844

(4) Specify procedures for the political subdivision to 1845
establish communication channels, analyze incidents, and take 1846
actions to contain cybersecurity incidents. 1847

(5) Establish procedures for the repair of infrastructure 1848
impacted by a cybersecurity incident, and the maintenance of 1849
security after the incident. 1850

(6) Establish cybersecurity training requirements for all 1851
employees of the political subdivision; the frequency, duration, 1852
and detail of which shall correspond to the duties of each 1853
employee. Annual cybersecurity training provided by the state, 1854
and training provided for local governments by the Ohio 1855
persistent cyber initiative program of the Ohio cyber range 1856
institute, satisfy the requirements of this division. 1857

(D) The legislative authority of a political subdivision, 1858
following each cybersecurity incident or ransomware incident, 1859

shall notify both of the following: 1860
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(1) The executive director of the division of homeland

security within the department of public safety, in a manner

prescribed by the executive director, as soon as possible but

not later than seven days after the political subdivision

discovers the incident;

(2) The auditor of state, in a manner prescribed by the

auditor of state, as soon as possible but not later than thirty

days after the political subdivision discovers the incident.

(E) Any records, documents, or reports related to the

cybersecurity program and framework in division (C) of this

section, and the reports of a cybersecurity incident or

ransomware incident under division (D) of this section, are not

public records under section 149.43 of the Revised Code.

(F) A record identifying cybersecurity-related software,

hardware, goods, and services, that are being considered for

procurement, have been procured, or are being used by a

political subdivision, including the vendor name, product name,

project name, or project description, is a security record under

section 149.433 of the Revised Code.

Sec. 9.681. (A) As used in this section, "tobacco product"
and "alternative nicotine product" have the same meanings as in

section 2927.02 of the Revised Code.

(B) The regulation of tobacco products and alternative
nicotine products is a matter of general statewide concern that
requires statewide regulation. The state has adopted a
comprehensive plan with respect to all aspects of the giveaway,
sale, purchase, distribution, manufacture, use, possession,
licensing, taxation, inspection, and marketing of tobacco

products and alternative nicotine products. No political
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subdivision may enact, adopt, renew, maintain, enforce, or
continue in existence any charter provision, ordinance,
resolution, rule, or other measure that conflicts with or
preempts any policy of the state regarding the regulation of
tobacco products or alternative nicotine products, including,

without limitation, by:

(1) Setting or imposing standards, requirements, taxes,
fees, assessments, or charges of any kind regarding tobacco
products or alternative nicotine products that are the same as
or similar to, that conflict with, that are different from, or
that are in addition to, any standard, requirement, tax, fee,
assessment, or other charge established or authorized by state

law;

(2) Lowering or raising an age requirement provided for in
state law in connection with the giveaway, sale, purchase,
distribution, manufacture, use, possession, licensing, taxation,
inspection, and marketing of tobacco products or alternative

nicotine products;

(3) Prohibiting an employee eighteen years of age or older
of a manufacturer, producer, distributor, wholesaler, or
retailer of tobacco products or alternative nicotine products

from selling tobacco products or alternative nicotine products;

(4) Prohibiting an employee eighteen years of age or older
of a manufacturer, producer, distributor, wholesaler, or
retailer of tobacco products or alternative nicotine products
from handling tobacco products or alternative nicotine products
in sealed containers in connection with manufacturing, storage,
warehousing, placement, stocking, bagging, loading, or

unloading.
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(C) In addition to any other relief provided, the court
shall award costs and reasonable attermey—attorney's fees to any
person, group, or entity that prevails in a challenge to an
ordinance, resolution, regulation, local law, or other action as

being in conflict with this section.

(D) The general assembly finds and declares that this
section is part of a statewide and comprehensive legislative
enactment regulating all aspects of the giveaway, sale,
purchase, distribution, manufacture, use, possession, licensing,
taxation, inspection, and marketing of tobacco products and
alternative nicotine products. The general assembly further
finds and declares that the imposition of tobacco product and
alternative nicotine product regulation by any political
subdivision is a matter of statewide concern and would be
inconsistent with that statewide, comprehensive enactment.
Therefore, regulation of the giveaway, sale, purchase,
distribution, manufacture, use, possession, licensing, taxation,
inspection, and marketing of tobacco products and alternative
nicotine products is a matter of general statewide concern that
requires uniform statewide regulation. By the enactment of this
section, it is the intent of the general assembly to preempt
political subdivisions from the regulation of tobacco products

and alternative nicotine products.

(E) This section does not prohibit a political subdivision
from levying a tax expressly authorized by state law, including
the taxes authorized under Chapters 5739. and 5741. or sections
5743.021, 5743.024, 5743.026, 5743.321, 5743.323, ane—5743.324,
5743.511, 5743.521, 5743.621, and 5743.631 of the Revised Code.

Sec. 9.821. (A) The department of administrative services

shall direct and manage for state agencies all risk management
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and insurance programs authorized under section 9.822 of the 1949
Revised Code. 1950
(B) The office of risk management is hereby established 1951
within the department of administrative services. The director 1952
of administrative services, or a deputy director appointed by 1953
the director, shall control and supervise the office. 1954
(C) The office may take any of the following actions that 1955
it determines to be in the best interests of the state: 1956
(1) Provide all insurance coverages for the state, 1957
including, but not limited to, wvehicle liability, casualty, 1958
property, public liability, and fidelity bonding. The cost of 1959
insurance coverage shall be paid from appropriations made to the 1960
state agencies that the office has designated to receive the 1961
coverage. 1962
(2) Provide coverage of legal expenses that are necessary 1963
and related to the legal defense of claims against the state; 1964
(3) Purchase insurance policies consistent with sections 1965
125.01 to 125.111 of the Revised Code, develop and administer 1966
self-insurance programs, or do both; 1967
(4) Consolidate and combine state insurance coverages; 1968
(5) Provide technical services in risk management and 1969
insurance to state agencies; 1970
(6) Adopt and publish, in accordance with section 111.15 1971
of the Revised Code, necessary rules and procedures governing 1972
the administration of the state's insurance and risk management 1973
activities. 1974
(D) No state agency, except a state agency exempted under 1975

section 125.02 or 125.04 of the Revised Code from the 1976
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department's purchasing authority, shall purchase any insurance
described in this section except as authorized by the
department, when the office of risk management determines that
the purchase is in the best interest of the state pursuant to
division (C) (1) of this section, and in accordance with terms,
conditions, and procurement methods established by the

department.

(E) With respect to any civil action, demand, or claim
against the state that could be filed in the court of claims,
nothing in sections 9.82 to 9.823 of the Revised Code shall be
interpreted to permit the settlement or compromise of those
civil actions, demands, or claims, except in the manner provided

in Chapter 2743. of the Revised Code.

(F) The department of administrative services and the
office of risk management, while acting pursuant to the
responsibilities prescribed in sections 9.82 to 9.83 of the
Revised Code, are performing a public duty, as defined in

section 2743.01 of the Revised Code.

(G) The office of the attorney general or counsel

appointed by the office of the attorney general, including any

legal representatives thereof, shall provide and share

communications and documents that are made for the purpose of

seeking or providing legal advice or counsel in connection with

actual or potential litigation, liability claims, contract

disputes, risk management issues, and other matters involving

the programs of the office of risk management with the office.

All such communications and documents shared between the office,

a state agency, and the office of the attorney general or

counsel appointed by the office of the attorney general,

including any legal representatives thereof, are privileged and
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confidential. 2007

Sec. 101.352. If the joint committee on agency rule review 2008
becomes aware that an agency subject to its jurisdiction is 2009
relying upon a principle of law or policy that, under section 2010
121.93 of the Revised Code, should have been supplanted by its 2011
restatement in a rule, the chairperson of the joint committee 2012
responsible for calling and conducting meetings under section 2013
101.35 of the Revised Code, in that chairperson's sole 2014
discretion, may request the agency to appear before the joint 2015
committee to address why, notwithstanding section 121.93 of the 2016
Revised Code, it is so relying. The request shall specify the 2017
time and place at which a designee of the agency is to appear 2018
before the joint committee to address, and to answer the joint 2019
committee's questions concerning, the agency's reliance. The 2020
date set for the appearance shall be not earlier than thirty 2021
days after the joint committee transmits the request to the 2022
agency. The joint committee shall transmit the request to the 2023
agency electronically. The joint committee also shall publish 2024
the request on its web site, as part of the relevant meeting 2025
agenda, and shall indicate in conjunction with the published 2026
request that any person is invited to appear before the joint 2027
committee when the agency appears to offer and make comments to 2028
the joint committee concerning the agency's reliance. 2029

Upon receiving the request, the agency shall designate a 2030
suitable agency officer or employee to appear on behalf of the 2031
agency before the joint committee as directed in the request. 2032
The agency electronically shall notify the joint committee of 2033
the name, title, telephone number, and electronic mail address 2034
of the officer or employee who has been designated to appear 2035

before the joint committee in response to the request. 2036
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Upon appearing before the joint committee, the agency's
designee shall address why the agency is relying upon a
principle of law or policy that, notwithstanding section 121.93
of the Revised Code, has not been supplanted by its restatement
in a rule. The members of the joint committee may question the
agency's designee concerning the agency's reliance. Any person
may offer and make comments to the joint committee concerning

the agency's reliance.

After the appearance has concluded, the joint committee,
by vote of a majority of its members, in writing may recommend
to the agency that it supplant the principle of law or policy
that it is relying upon by its restatement in a rule. The joint
committee shall support its recommendation with a brief
rationale of why, under section 121.93 of the Revised Code, the
principle of law or policy should be supplanted by its
restatement in a rule. The joint committee shall transmit the

recommendation electronically to the agency.

After receiving the recommendation from the joint
committee, the agency shall commence the rule-making process as
soon as 1t is reasonably feasible to do so, but not later than
the date that is sis—three months after the recommendation was
received. The principle of law or policy as it 1is restated in a
rule does not need to be wholly congruent with the supplanted
principle of law or policy. The agency lawfully may improve or
develop further the supplanted principle of law or policy as it

is restated in a rule.

The agency may continue to rely upon the principle of law
or policy, but only while it is complying with the preceding
paragraph. The agency may not rely upon the principle of law or

policy in advising with regard to or in determining the rights
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or liabilities of a person if £he—any of the following apply:

(A) The agency fails to commence the rule-making process
by the deadline specified in the preceding paragraph—er—+£—
after—.

(B) After commencing the rule-making process, the agency
neglects or abandons the rule-making process before it is

completed.

(C) The agency fails to file a rule recommended under this

section in final form within one year of receiving a written

recommendation from the joint committee in accordance with this

section.

(D) After filing a proposed rule and rule summary and

fiscal analysis with the joint committee, the agency notifies

the joint committee of the agency's intention to file a revised

proposed rule as described in division (B) of section 106.02 of

the Revised Code.

Sec. 101.53. (A) A legislative action to amend or enact a

codified or uncodified statutory section shall be indicated in

bills and enrolled acts according to the following principles:

(1) New matter that is to be inserted into an existing

codified or uncodified section shall be indicated by inserting

the new matter, underlined, into the section at the appropriate

place, in the same form as it is to appear in the resulting law.

(2) 01d matter that is to be omitted from an existing

codified or uncodified section shall be indicated by retaining

the matter as it appears in the section and striking it through

with a horizontal line.

(3) A new codified section that is to be added to the law
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shall be indicated by presenting the section, underlined, in the

same form as it is to appear in the resulting law.

(4) A new uncodified section that is to be added to the

law shall be indicated by presenting the section, without

underlining, in the same form as it is to appear in the

resulting law.

(B) (1) A legislative proposal to amend or enact a section

of the Ohio Constitution shall be indicated in a joint

resolution the same as an amendment to or an enactment of a

codified statutory section in a bill.

(2) A legislative proposal of a schedule or of an

amending, enacting, repeal, effective date, or other special

clause applying to a proposed amendment of the Ohio Constitution

shall be indicated in a joint resolution the same as an

enactment of a new uncodified statutory section in a bill.

(C) Bills shall be printed in the exact language in which

they were passed, under the supervision of the clerk of the

Iz

ERP I iz o
+St+at3 Servie

house in which they originated.—Fhe—2

(o]

oomma o 2 n N iz Aormt ol 1am A~ o ot o 111 15 £ + 1 PDaosza o~
mrEssteon,—by—rute—adopted—under seetion—+++1 f the Rewvsed
Coad oh 11 A1 ot DI IIE 2NN S0 SR 2 i r ok 11 2N A Al A+ A A ~ A 1A
de,—shall direcs aow newaabtter—shall be ndicated andola
matt o PN I S SO
matter omitted
Sec. 101.63. (A) (1) Not later than the first day of March

in the odd-numbered year during which an occupational licensing
board is scheduled to be triggered to expire the following even-
numbered year under section 101.62 of the Revised Code, the
speaker of the house of representatives shall direct a standing
committee of the house of representatives to hold hearings to
receive the testimony of the public and of the chief executive
consider, and

officer of the board, and otherwise to review,
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evaluate the usefulness, performance, and effectiveness of the
board. Not later than the fifteenth day of November of that same
odd-numbered year, the standing committee shall prepare and
publish a report of its findings and recommendations in
accordance with section 101.65 of the Revised Code. If the
standing committee's report includes a bill, the house of
representatives shall consider that bill for passage by the

thirty-first day of December of that same odd-numbered year.

(2) Not later than the first day of March in the even-
numbered year during which an occupational licensing board is
scheduled to be triggered to expire under section 101.62 of the
Revised Code, the president of the senate shall direct a
standing committee of the senate to hold hearings to receive
testimony of the public and of the chief executive officer of
the board, and otherwise to review, consider, and evaluate the
usefulness, performance, and effectiveness of the board and any
bill considered by the house of representatives related to the
expiration of that board. Not later than the fifteenth day of
November of that same even-numbered year, the standing committee
shall prepare and publish a report of its findings and
recommendations in accordance with section 101.65 of the Revised
Code. If the standing committee's report includes a bill, the
senate shall consider that bill for passage by the thirty-first

day of December of that same even—-numbered year.

(3) The president of the senate and the speaker of the
house of representatives may, in the same manner as described in
divisions (A) (1) and (2) of this section, direct a standing
committee to review an occupational licensing board for which
the director of the legislative service commission, under

section 103.27 of the Revised Code, has performed a review.
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(4) The president of the senate and the speaker of the
house of representatives shall direct standing committees to
review approximately thirty-three per cent of the occupational
licensing boards each biennium. All occupational licensing
boards shall be reviewed over a six-year period including
calendar years 2019 through 2024, and also during each

subsequent six-year period.

(B) Each occupational licensing board that is scheduled to
be reviewed by a standing committee shall submit to the standing
committee a report that contains all of the following

information:

(1) The board's primary purpose and its various goals and

objectives;

(2) The board's past and anticipated workload, the number
of staff required to complete that workload, and the board's

total number of staff;

(3) The board's past and anticipated budgets and its

sources of funding;

(4) The number of members of its governing board or other

governing entity and their compensation, if any.

(C) Each board shall have the burden of demonstrating to
the standing committee a public need for its continued
existence. In determining whether a board has demonstrated that
need, the standing committee shall consider, as relevant, all of

the following:

(1) Whether or not continuation of the board is necessary
to protect the health, safety, or welfare of the public, and if
so, whether or not the board's authority is narrowly tailored to

protect against present, recognizable, and significant harms to
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the health, safety, or welfare of the public;

(2) Whether or not the public could be protected or served

in an alternate or less restrictive manner;

(3) Whether or not the board serves a specific private

interest;

(4) Whether or not rules adopted by the board are
consistent with the legislative mandate of the board as

expressed in the statutes that created and empowered the board;

(5) The extent to which the board's jurisdiction and
programs overlap or duplicate those of other boards, the extent
to which the board coordinates with those other boards, and the
extent to which the board's programs could be consolidated with

the programs of other state departments or boards;

(6) How many other states regulate the occupation, whether
a license is required to engage in the occupation in other
states, whether the initial licensing and license renewal
requirements for the occupation are substantially equivalent in
every state, and the amount of regulation exercised by the board

compared to the regulation, if any, in other states;

(7) The extent to which significant changes in the board's
rules could prevent an individual licensed in this state from
practicing, or allow an individual licensed in this state to
practice, the same occupation in another jurisdiction without
obtaining an occupational license for that occupation in that

other jurisdiction;

(8) Whether the board recognizes national uniform

licensure requirements for the occupation;

(9) Whether or not private contractors could be used, in
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an effective and efficient manner, either to assist the board in
the performance of its duties or to perform these duties instead

of the board;

(10) Whether or not the operation of the board has
inhibited economic growth, reduced efficiency, or increased the

cost of government;

(11) An assessment of the authority of the board regarding

fees, inspections, enforcement, and penalties;

(12) The extent to which the board has permitted qualified

applicants to serve the public;

(13) The extent to which the board has permitted
individuals to practice elements of the occupation without a

license;

(14) The cost-effectiveness of the board in terms of
number of employees, services rendered, and administrative costs

incurred, both past and present;

(15) Whether or not the board's operation has been impeded
or enhanced by existing statutes and procedures and by

budgetary, resource, and personnel practices;

(16) Whether the board has recommended statutory changes
to the general assembly that would benefit the public as opposed
to the persons regulated by the board, if any, and whether its
recommendations and other policies have been adopted and

implemented;

(17) Whether the board has required any persons it
regulates to report to it the impact of board rules and
decisions on the public as they affect service costs and service

delivery;
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(18) Whether persons regulated by the board, if any, have 2239
been required to assess problems in their business operations 2240
that affect the public; 2241

(19) Whether the board has encouraged public participation 2242
in its rule-making and decision-making; 2243

(20) The efficiency with which formal public complaints 2244
filed with the board have been processed to completion; 2245

(21) Whether the purpose for which the board was created 2246
has been fulfilled, has changed, or no longer exists; 2247

(22) Whether federal law requires that the board be 2248
renewed in some form; 2249

(23) An assessment of the administrative hearing process 2250
of a board if the board has an administrative hearing process, 2251
and whether or not the hearing process is consistent with due 2252
process rights; 2253

(24) Whether the requirement for the occupational license 2254
is consistent with the policies expressed in section 4798.02 of 2255
the Revised Code, serves a meaningful, defined public interest, 2256
and provides the least restrictive form of regulation that 2257
adequately protects the public interest; 2258

(25) The extent to which licensing ensures that 2259
practitioners have occupational skill sets or competencies that 2260
are substantially related to protecting consumers from present, 2261
significant, and substantiated harms that threaten public 2262
health, safety, or welfare, and the impact that those criteria 2263
have on applicants for a license, particularly those with 2264
moderate or low incomes, seeking to enter the occupation or 2265

profession; 2266
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(26) The extent to which the requirement for the
occupational license stimulates or restricts competition,

affects consumer choice, and affects the cost of services;

(27) An assessment of whether or not changes are needed in
the enabling laws of the board in order for it to comply with
the criteria suggested by the considerations listed in division

(C) of this section;

(28) Whether the number of board members is appropriate

based on the board's workload and the number of occupational

licenses issued by the board.

For division (C) of this section, a government regulatory
requirement protects or serves the public interest if it
provides protection from present, significant, and substantiated

harms to the health, safety, or welfare of the public.

(D) The legislative service commission shall provide staff
services to a standing committee performing its duties under

this section and section 101.65 of the Revised Code.

Sec. 101.65. (A) After the completion of the review of a
board under section 101.63 of the Revised Code, the standing
committee that conducted the review shall prepare and publish a
report of its findings and recommendations. A standing committee
may include in a single report its findings and recommendations
regarding more than one board. The committee shall furnish a
copy of the report to the president of the senate, the speaker
of the house of representatives, the governor, and each affected
board. Any published report shall be made available to the
public on the standing committee's internet web site, and in the
offices of the house of representatives and senate clerks during

reasonable hours. As part of a report, the standing committee
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may present its recommendations to the general assembly in bill

form.

(B) Recommendations made by the standing committee shall
indicate how or whether their implementation will do each of the

following:

(1) Improve efficiency in the management of state

government;
(2) Improve services rendered to citizens of the state;
(3) Simplify and improve preparation of the state budget;
(4) Conserve the natural resources of the state;

(5) Promote the orderly growth of the state and its

government;

(6) Promote that occupational regulations shall be
construed and applied to increase economic opportunities,

promote competition, and encourage innovation;

(7) Provide for the least restrictive regulation by
repealing the current regulation and replacing it with a less
restrictive regulation that is consistent with the policies

expressed in section 4798.02 of the Revised Code;

(8) Improve the effectiveness of the services performed by

the service departments of the state;

(9) Avoid duplication of effort by state agencies or

boards;

(10) Improve the organization and coordination of the
state government in one or more of the ways listed in divisions

(B) (1) to (9) of this section.

(C) The standing committee's recommendations shall attempt
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to ensure that each board consists of not fewer than five

members and not more than nine members.

Sec. 101.82. As used in sections 101.82 to 101.87 of the

Revised Code:

(A) "Agency" means any board, commission, committee, or
council, or any other similar state public body required to be
established pursuant to state statutes for the exercise of any
function of state government and to which members are appointed

or elected. "Agency" does not include the following:

(1) The general assembly, or any commission, committee, or

other body composed entirely of members of the general assembly;
(2) Any court;

(3) Any public body created by or directly pursuant to the

constitution of this state;

(4) The board of trustees of any institution of higher
education financially supported in whole or in part by the

state;

(5) Any public body that has the authority to issue bonds
or notes or that has issued bonds or notes that have not been

fully repaid;
(6) The public utilities commission of Ohio;

(7) The consumers' counsel governing board;

-
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4% Any state board or commission that has the authority
to issue any final adjudicatory order that may be appealed to
the court of common pleas under Chapter 119. of the Revised

Code;
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4163 (9) Any board of elections;

++1)>(10) The board of directors of the Ohio insurance

guaranty association and the board of governors of the Ohio fair

plan underwriting association;
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(11) The Ohio retirement study council;

44 (12) The board of trustees of the Ohio police and fire

pension fund, public employees retirement board, school
employees retirement board, state highway patrol retirement

board, and state teachers retirement board;
53 (13) The industrial commission;
4346 (14) The parole board;
4+~ (15) The board of tax appeals;
43183 (16) The controlling board;

43153 (17) The release authority of department of youth

4283 (18) The environmental review appeals commission;
+23-(19) The Ohio ethics commission;

+225(20) The Ohio public works commission;

23+ (21) The self-insuring employers evaluation board;
+24)(22) The state board of deposit;

+25)(23) The state employment relations board;

426 (24) An agency that is exempted from the requirements

of sections 101.82 to 101.87 of the Revised Code by the agency's
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enabling statutes; and

427 (25) The following agencies, deemed to have a purpose

related to federal law:

(a) The earty—ehitdheeod—children and youth advisory
council, under section 5464-56—-5180.04 of the Revised Code;

(b) The emergency response commission under section

3750.02 of the Revised Code;

(c) The public defender commission under section 120.01 of

the Revised Code;

(d) The homeland security advisory council under division

(E) of section 5502.011 of the Revised Code;

(e) The unemployment compensation review commission under

section 4141.06 of the Revised Code.

(B) "Abolish" means to repeal the statutes creating and
empowering an agency, remove its personnel, and transfer its
records to the department of administrative services pursuant to

division (E) of section 149.331 of the Revised Code.

(C) "Terminate" means to amend or repeal the statutes
creating and empowering an agency, remove its personnel, and
reassign its functions and records to another agency or officer

designated by the general assembly.

(D) "Transfer" means to amend the statutes creating and
empowering an agency so that its functions, records, and

personnel are conveyed to another agency or officer.

(E) "Renew" means to continue an agency, and may include
amendment of the statutes creating and empowering the agency, or

recommendations for changes in agency operation or personnel.
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Sec. 101.83. (A) It is the intent of the general assembly
that an agency shall expire by operation of sunset review law,
sections 101.82 to 101.87 of the Revised Code, four years more
or less after the effective date of the act that established the
agency. Unless renewed in accordance with division (E) of this

section:

(1) An agency created during an even-numbered general
assembly expires at the end of the thirty-first day of December

in the second year of the next odd-numbered general assembly;

(2) An agency created during an odd-numbered general
assembly expires at the end of the thirty-first day of December
in the second year of the next even-numbered general assembly;

and

(3) An agency renewed by a prior sunset review committee
expires on the expiration date specified in the act that renewed

the agency.

(B) Any act renewing an agency shall contain a distinct
section providing a specific expiration date for the agency in
accordance with this section. With respect to an agency
scheduled to expire through operation of sunset review law,
sections 101.82 to 101.87 of the Revised Code, the specific
expiration date shall be the thirty-first day of December in the

second year of a general assembly.

(C) If the general assembly does not renew or transfer an
agency on or before its expiration date, it expires on that

date.

The director of budget and management shall not authorize
the expenditure of any moneys for any agency on or after the

date of its expiration.
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(D) The general assembly may provide by law for the
orderly, efficient, and expeditious conclusion of an agency's
business and operation. The rules, orders, licenses, contracts,
and other actions made, taken, granted, or performed by the
agency continue in effect according to their terms
notwithstanding the agency's abolition, unless the general
assembly provides otherwise by law. The general assembly may
provide by law for the temporary or permanent transfer of some
or all of a terminated or transferred agency's functions and

personnel to a successor agency or officer.

The abolition, termination, or transfer of an agency does
not cause the termination or dismissal of any claim pending
against the agency by any person, or any claim pending against
any person by the agency. Unless the general assembly provides
otherwise by law for the substitution of parties, the attorney
general shall succeed the agency with reference to any pending

claim.

(E) An agency may be renewed by passage of a bill that
continues the statutes creating and empowering the agency, that
amends or repeals those statutes, or that enacts new statutes,

to improve agency usefulness, performance, or effectiveness.

(F) The chairperson of an agency listed in division H&)
427 (A) (25) of section 101.82 of the Revised Code shall notify
the speaker of the house of representatives and the president of
the senate, in the manner specified in section 101.68 of the
Revised Code, and shall notify the governor, if federal law is
modified to eliminate the purpose or necessity for the agency's
existence. The notification shall be in writing and include the

following disclosure:

"The agency known as the was exempted from sunset
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review law because it had a purpose related to federal law. The
federal law specifying that purpose has been amended or repealed
eliminating the purpose or necessity for the agency. The sunset
review committee, next convened under section 101.82 to 101.87
of the Revised Code, shall schedule the agency for review and
shall make a recommendation with respect to the agency in

accordance with section 101.87 of the Revised Code."

Sec. 101.84. (A) A sunset review committee shall be
convened during each general assembly. The committee shall be
composed of nine members. The president of the senate shall
appoint three members of the senate to the committee, not more
than two of whom shall be members of the same political party.
The speaker of the house of representatives shall appoint three
members of the house of representatives to the committee, not
more than two of whom shall be members of the same political
party. The governor, with the advice and consent of the senate,
shall appoint three members to the committee, not more than two
of whom shall be members of the same political party. Members
shall be appointed within forty-five days after the commencement

of the first regular session of each general assembly.

(B) Each member of the committee who is a member of the
general assembly shall serve for the duration of the committee,
or until that committee member no longer is a member of the
senate or the house of representatives. Each member of the
committee who is appointed by the governor shall serve for the
duration of the committee, but not later than the thirty-first
day of December in the second year of the general assembly. A
vacancy on the committee shall be filled in the same manner as

the original appointment.

In the first year of the general assembly, the chairperson
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of the committee shall be a member of the house of
representatives, and the vice-chairperson of the committee shall
be a member of the senate. In the second year of the general
assembly, the chairperson of the committee shall be a member of
the senate, and the vice-chairperson of the committee shall be a

member of the house of representatives.

Members of the committee shall receive no compensation,
but shall be reimbursed for their necessary expenses incurred in

the performance of their official duties.

(C) The committee shall meet not later than £hixrty-ninety
days after the first day of the first year of the general
assembly to choose a chairperson and to commence establishment
of the schedule for agency review provided for in section 101.85
of the Revised Code or perform other committee duties under
sections 101.82 to 101.87 of the Revised Code. Five members of
the committee constitute a quorum for the conduct of committee

business.

(D) The sunset review committee, after having prepared and
published a report of its findings and recommendations, and
furnished the report, as required under section 101.87 of the
Revised Code, ceases to exist for the remainder of the biennial

general assembly.

Sec. 102.02. (A) (1) Except as otherwise provided in
division (H) of this section, all of the following shall file
with the appropriate ethics commission the disclosure statement
described in this division on a form prescribed by the
appropriate commission: every person who is elected to or is a
candidate for a state, county, or city office and every person
who is appointed to fill a vacancy for an unexpired term in such

an elective office; all members of the state board of education;
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the director, assistant directors, deputy directors, division
chiefs, or persons of equivalent rank of any administrative
department of the state; the president or other chief
administrative officer of every state institution of higher
education as defined in section 3345.011 of the Revised Code;
the executive director and the members of the capitol square
review and advisory board appointed or employed pursuant to
section 105.41 of the Revised Code; all members of the Ohio
casino control commission, the executive director of the
commission, all professional employees of the commission, and
all technical employees of the commission who perform an
internal audit function; the individuals set forth in division
(B) (2) of section 187.03 of the Revised Code; the chief
executive officer and the members of the board of each state
retirement system; each employee of a state retirement board who
is a state retirement system investment officer licensed
pursuant to section 1707.163 of the Revised Code; the members of
the Ohio retirement study council appointed pursuant to division
(C) of section 171.01 of the Revised Code; employees of the Ohio
retirement study council, other than employees who perform
purely administrative or clerical functions; the administrator
of workers' compensation and each member of the bureau of
workers' compensation board of directors; the bureau of workers'
compensation director of investments; the chief investment
officer of the bureau of workers' compensation; all members of
the board of commissioners on grievances and discipline of the
supreme court and the ethics commission created under section
102.05 of the Revised Code; every business manager, treasurer,
or superintendent of a city, local, exempted village, joint
vocational, or cooperative education school district or an
educational service center; every person who is elected to or is

a candidate for the office of member of a board of education of
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a city, local, exempted village, joint vocational, or
cooperative education school district or of a governing board of
an educational service center that has a total student count of
twelve thousand or more as most recently determined by the
department of education and workforce pursuant to section
3317.03 of the Revised Code; every person who is appointed to
the board of education of a municipal school district pursuant
to division (B) or (F) of section 3311.71 of the Revised Code;
all members of the board of directors of a sanitary district
that is established under Chapter 6115. of the Revised Code and
organized wholly for the purpose of providing a water supply for
domestic, and that includes two

municipal, and public use,

municipal corporations in two counties; every public official or
employee who is paid a salary or wage in accordance with
schedule C of section 124.15 or schedule E-2 of section 124.152
of the Revised Code; all members appointed to the Ohio livestock

care standards board under section 904.02 of the Revised Code;
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employee who is designated by the appropriate ethics commission

pursuant to division (B) of this section.

(2) The disclosure statement shall include all of the

following:

(a) The name of the person filing the statement and each
member of the person's immediate family and all names under
which the person or members of the person's immediate family do

business;

(b) (1) Subject to divisions (A) (2) (b) (ii) and (iii) of

this section and except as otherwise provided in section 102.022

Page 87

2553
2554
2555
2556
2557
2558
2559
2560
2561
2562
2563
2564
2565
2566
2567
2568
2569
2570
2571
2572
2573
2574

2575
2576

2577
2578
2579
2580

2581
2582



Sub. H. B. No. 96
As Passed by the Senate

of the Revised Code, identification of every source of income,
other than income from a legislative agent identified in
division (A) (2) (b) (ii) of this section, received during the
preceding calendar year, in the person's own name or by any
other person for the person's use or benefit, by the person
filing the statement, and a brief description of the nature of
the services for which the income was received. If the person
filing the statement is a member of the general assembly, the
statement shall identify the amount of every source of income
received in accordance with the following ranges of amounts:
zero or more, but less than one thousand dollars; one thousand
dollars or more, but less than ten thousand dollars; ten
thousand dollars or more, but less than twenty-five thousand
dollars; twenty-five thousand dollars or more, but less than
fifty thousand dollars; fifty thousand dollars or more, but less
than one hundred thousand dollars; and one hundred thousand
dollars or more. Division (A) (2) (b) (1) of this section shall not
be construed to require a person filing the statement who
derives income from a business or profession to disclose the
individual items of income that constitute the gross income of
that business or profession, except for those individual items
of income that are attributable to the person's or, if the
income is shared with the person, the partner's, solicitation of
services or goods or performance, arrangement, or facilitation
of services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are
legislative agents. A person who files the statement under this
section shall disclose the identity of and the amount of income
received from a person who the public official or employee knows
or has reason to know is doing or seeking to do business of any

kind with the public official's or employee's agency.
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(ii) If the person filing the statement is a member of the
general assembly, the statement shall identify every source of
income and the amount of that income that was received from a
legislative agent during the preceding calendar year, in the
person's own name or by any other person for the person's use or
benefit, by the person filing the statement, and a brief
description of the nature of the services for which the income
was received. Division (A) (2) (b) (ii1) of this section requires
the disclosure of clients of attorneys or persons licensed under
section 4732.12 of the Revised Code, or patients of persons
licensed under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A) (2) (b)
(ii) of this section requires a person filing the statement who
derives income from a business or profession to disclose those
individual items of income that constitute the gross income of
that business or profession that are received from legislative

agents.

(iii) Except as otherwise provided in division (A) (2) (b)
(1ii) of this section, division (A) (2) (b) (i) of this section
applies to attorneys, physicians, and other persons who engage
in the practice of a profession and who, pursuant to a section
of the Revised Code, the common law of this state, a code of
ethics applicable to the profession, or otherwise, generally are
required not to reveal, disclose, or use confidences of clients,
patients, or other recipients of professional services except
under specified circumstances or generally are required to
maintain those types of confidences as privileged communications
except under specified circumstances. Division (A) (2) (b) (i) of
this section does not require an attorney, physician, or other
professional subject to a confidentiality requirement as

described in division (A) (2) (b) (ii1i) of this section to disclose
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the name, other identity, or address of a client, patient, or
other recipient of professional services if the disclosure would
threaten the client, patient, or other recipient of professional
services, would reveal details of the subject matter for which
legal, medical, or professional advice or other services were
sought, or would reveal an otherwise privileged communication
involving the client, patient, or other recipient of
professional services. Division (A) (2) (b) (1) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirement as described in
division (A) (2) (b) (1iii) of this section to disclose in the brief
description of the nature of services required by division (A)
(2) (b) (1) of this section any information pertaining to specific
professional services rendered for a client, patient, or other
recipient of professional services that would reveal details of
the subject matter for which legal, medical, or professional
advice was sought or would reveal an otherwise privileged
communication involving the client, patient, or other recipient

of professional services.

(c) The name of every corporation on file with the
secretary of state that is incorporated in this state or holds a
certificate of compliance authorizing it to do business in this
state, trust, business trust, partnership, or association that
transacts business in this state in which the person filing the
statement or any other person for the person's use and benefit
had during the preceding calendar year an investment of over one
thousand dollars at fair market value as of the thirty-first day
of December of the preceding calendar year, or the date of
disposition, whichever is earlier, or in which the person holds
any office or has a fiduciary relationship, and a description of

the nature of the investment, office, or relationship. Division
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(A) (2) (c) of this section does not require disclosure of the
name of any bank, savings and loan association, credit union, or
building and loan association with which the person filing the

statement has a deposit or a withdrawable share account.

(d) All fee simple and leasehold interests to which the
person filing the statement holds legal title to or a beneficial
interest in real property located within the state, excluding
the person's residence and property used primarily for personal

recreation;

(e) The names of all persons residing or transacting
business in the state to whom the person filing the statement
owes, 1in the person's own name or in the name of any other
person, more than one thousand dollars. Division (A) (2) (e) of
this section shall not be construed to require the disclosure of
debts owed by the person resulting from the ordinary conduct of
a business or profession or debts on the person's residence or
real property used primarily for personal recreation, except
that the superintendent of financial institutions and any deputy
superintendent of banks shall disclose the names of all state-
chartered banks and all bank subsidiary corporations subject to
regulation under section 1109.44 of the Revised Code to whom the

superintendent or deputy superintendent owes any money.

(f) The names of all persons residing or transacting
business in the state, other than a depository excluded under
division (A) (2) (¢) of this section, who owe more than one
thousand dollars to the person filing the statement, either in
the person's own name or to any person for the person's use or
benefit. Division (A) (2) (f) of this section shall not be
construed to require the disclosure of clients of attorneys or

persons licensed under section 4732.12 of the Revised Code, or
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patients of persons licensed under section 4731.14 of the
Revised Code, nor the disclosure of debts owed to the person

resulting from the ordinary conduct of a business or profession.

(g) Except as otherwise provided in section 102.022 of the
Revised Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by
a member of the general assembly from a legislative agent,
received by the person in the person's own name or by any other
person for the person's use or benefit during the preceding
calendar year, except gifts received by will or by virtue of
section 2105.06 of the Revised Code, or received from spouses,
parents, grandparents, children, grandchildren, siblings,
nephews, nieces, uncles, aunts, brothers-in-law, sisters-in-law,
sons—-in-law, daughters-in-law, fathers-in-law, mothers-in-law,
or any person to whom the person filing the statement stands in
loco parentis, or received by way of distribution from any inter
vivos or testamentary trust established by a spouse or by an

ancestor;

(h) Except as otherwise provided in section 102.022 of the
Revised Code, identification of the source and amount of every
payment of expenses incurred for travel to destinations inside
or outside this state that is received by the person in the
person's own name or by any other person for the person's use or
benefit and that is incurred in connection with the person's
official duties, except for expenses for travel to meetings or
conventions of a national or state organization to which any
state agency, including, but not limited to, any legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays membership dues, or
any political subdivision or any office or agency of a political

subdivision pays membership dues;
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(1) Except as otherwise provided in section 102.022 of the
Revised Code, identification of the source of payment of
expenses for meals and other food and beverages, other than for
meals and other food and beverages provided at a meeting at
which the person participated in a panel, seminar, or speaking
engagement or at a meeting or convention of a national or state
organization to which any state agency, including, but not
limited to, any legislative agency or state institution of
higher education as defined in section 3345.011 of the Revised
Code, pays membership dues, or any political subdivision or any
office or agency of a political subdivision pays membership
dues, that are incurred in connection with the person's official
duties and that exceed one hundred dollars aggregated per

calendar year;

(37) If the disclosure statement is filed by a public
official or employee described in division (B) (2) of section
101.73 of the Revised Code or division (B) (2) of section 121.63
of the Revised Code who receives a statement from a legislative
agent, executive agency lobbyist, or employer that contains the
information described in division (F) (2) of section 101.73 of
the Revised Code or division (G) (2) of section 121.63 of the
Revised Code, all of the nondisputed information contained in
the statement delivered to that public official or employee by
the legislative agent, executive agency lobbyist, or employer
under division (F) (2) of section 101.73 or (G) (2) of section

121.63 of the Revised Code.

(3) A person may file a statement required by this section

in person, by mail, or by electronic means.

(4) A person who is required to file a statement under

this section shall file that statement according to the
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following deadlines, as applicable:

(a) Except as otherwise provided in divisions (A) (4) (b),
(c), and (d) of this section, the person shall file the

statement not later than the fifteenth day of May of each year.

(b) A person who is a candidate for elective office shall
file the statement no later than the thirtieth day before the
primary, special, or general election at which the candidacy is
to be voted on, whichever election occurs soonest, except that a
person who is a write-in candidate shall file the statement no
later than the twentieth day before the earliest election at

which the person's candidacy is to be voted on.

(c) A person who is appointed to fill a vacancy for an
unexpired term in an elective office shall file the statement

within fifteen days after the person qualifies for office.

(d) A person who is appointed or employed after the
fifteenth day of May, other than a person described in division
(A) (4) (¢c) of this section, shall file an annual statement within

ninety days after appointment or employment.

(5) No person shall be required to file with the
appropriate ethics commission more than one statement or pay

more than one filing fee for any one calendar year.

(6) The appropriate ethics commission, for good cause, may
extend for a reasonable time the deadline for filing a statement

under this section.

(7) A statement filed under this section is subject to
public inspection at locations designated by the appropriate

ethics commission except as otherwise provided in this section.

(B) The Ohio ethics commission, the joint legislative
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ethics committee, and the board of commissioners on grievances 2795
and discipline of the supreme court, using the rule-making 2796
procedures of Chapter 119. of the Revised Code, may require any 2797
class of public officials or employees under its Jjurisdiction 2798
and not specifically excluded by this section whose positions 2799
involve a substantial and material exercise of administrative 2800
discretion in the formulation of public policy, expenditure of 2801
public funds, enforcement of laws and rules of the state or a 2802
county or city, or the execution of other public trusts, to file 2803
an annual statement under division (A) of this section. The 2804
appropriate ethics commission shall send the public officials or 2805
employees written notice of the requirement not less than thirty 2806
days before the applicable filing deadline unless the public 2807
official or employee is appointed after that date, in which case 2808
the notice shall be sent within thirty days after appointment, 2809
and the filing shall be made not later than ninety days after 2810
appointment. 2811

Disclosure statements filed under this division with the 2812
Ohio ethics commission by members of boards, commissions, or 2813
bureaus of the state for which no compensation is received other 2814
than reasonable and necessary expenses shall be kept 2815
confidential. Disclosure statements filed with the Ohio ethics 2816
commission under division (A) of this section by business 2817
managers, treasurers, and superintendents of city, local, 2818
exempted village, joint vocational, or cooperative education 2819
school districts or educational service centers shall be kept 2820
confidential, except that any person conducting an audit of any 2821
such school district or educational service center pursuant to 2822
Chapter 117. of the Revised Code may examine the disclosure 2823
statement of any business manager, treasurer, or superintendent 2824

of that school district or educational service center. 2825
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Disclosure statements filed with the Ohio ethics commission
under division (A) of this section by the individuals set forth
in division (B) (2) of section 187.03 of the Revised Code shall
be kept confidential. The Ohio ethics commission shall examine
each disclosure statement required to be kept confidential to
determine whether a potential conflict of interest exists for
the person who filed the disclosure statement. A potential
conflict of interest exists if the private interests of the
person, as indicated by the person's disclosure statement, might
interfere with the public interests the person is required to
serve in the exercise of the person's authority and duties in
the person's office or position of employment. If the commission
determines that a potential conflict of interest exists, it
shall notify the person who filed the disclosure statement and
shall make the portions of the disclosure statement that
indicate a potential conflict of interest subject to public
inspection in the same manner as is provided for other
disclosure statements. Any portion of the disclosure statement
that the commission determines does not indicate a potential
conflict of interest shall be kept confidential by the
commission and shall not be made subject to public inspection,
except as 1s necessary for the enforcement of Chapters 102. and
2921. of the Revised Code and except as otherwise provided in

this division.

(C) No person shall knowingly fail to file, on or before
the applicable filing deadline established under this section, a

statement that is required by this section.

(D) No person shall knowingly file a false statement that

is required to be filed under this section.

(E) (1) Except as provided in divisions (E) (2) and (3) of
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this section, the statement required by division (A) or (B) of
this section shall be accompanied by a filing fee of sixty

dollars.

(2) The statement required by division (A) of this section
shall be accompanied by the following filing fee to be paid by
the person who is elected or appointed to, or is a candidate

for, any of the following offices:

1
A For state office, except member of the state board of
education
B For office of member of general assembly
C For county office
D For city office
E For office of member of the state board of education
F For office of member of a city, local, exempted

village, or cooperative education board of education

or educational service center governing board

G For position of business manager, treasurer, or
superintendent of a city, local, exempted village,
joint vocational, or cooperative education school

district or educational service center

(3) No judge of a court of record or candidate for judge
of a court of record, and no referee or magistrate serving a

court of record, shall be required to pay the fee required under
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division (E) (1) or (2) or (F) of this section.

(4) For any public official who is appointed to a
nonelective office of the state and for any employee who holds a
nonelective position in a public agency of the state, the state
agency that is the primary employer of the state official or
employee shall pay the fee required under division (E) (1) or (F)

of this section.

(F) If a statement required to be filed under this section
is not filed by the date on which it is required to be filed,
the appropriate ethics commission shall assess the person
required to file the statement a late filing fee of ten dollars
for each day the statement is not filed, except that the total
amount of the late filing fee shall not exceed two hundred fifty
dollars.

(G) (1) The appropriate ethics commission other than the
Ohio ethics commission and the joint legislative ethics
committee shall deposit all fees it receives under divisions (E)
and (F) of this section into the general revenue fund of the

state.

(2) The Ohio ethics commission shall deposit all receipts,
including, but not limited to, fees it receives under divisions
(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and all
moneys 1t receives from settlements under division (G) of
section 102.06 of the Revised Code, into the Ohio ethics
commission fund, which is hereby created in the state treasury.
All moneys credited to the fund shall be used solely for
expenses related to the operation and statutory functions of the

commission.
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(3) The joint legislative ethics committee shall deposit 2896
all receipts it receives from the payment of financial 2897
disclosure statement filing fees under divisions (E) and (F) of 2898
this section into the joint legislative ethics committee 2899
investigative and financial disclosure fund. 2900

(H) Division (A) of this section does not apply to a 2901
person elected or appointed to the office of precinct, ward, or 2902
district committee member under Chapter 3517. of the Revised 2903
Code; a presidential elector; a delegate to a national 2904
convention; village or township officials and employees; any 2905
physician or psychiatrist who is paid a salary or wage in 2906
accordance with schedule C of section 124.15 or schedule E-2 of 2907
section 124.152 of the Revised Code and whose primary duties do 2908
not require the exercise of administrative discretion; or any 2909
member of a board, commission, or bureau of any county or city 2910
who receives less than one thousand dollars per year for serving 2911
in that position. 2912

Sec. 103.05. (A) The director of the legislative service 2913
commission shall be the codifier of the rules of the 2914
administrative agencies of the state. Whesn—In accordance with 2915
sections 149.21 to 149.27 of the Revised Code, the commission is 2916
the official publisher of the Ohio administrative code. 2917

(B) The director, considering the objectives of uniform 2918
codification and the principles of legal drafting, shall publish 2919
a rule drafting manual that states standards and procedures to 2920
be followed by an agency in drafting a rule that is to be 2921
codified into the administrative code. The director shall 2922
periodically revise and publish a new edition of the manual to 2923
maintain the uniformity of the administrative code. In preparing 2924

and updating the rule drafting manual, the director shall 2925
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consider sections 1.31 and 1.41 to 1.59 of the Revised Code and

apply the principles of statutory construction to rule drafting.

The rule drafting manual shall prescribe and explain any matters

the director determines are pertinent to the uniformity of the

administrative code,

including:

(1)

The rule numbering system an agency shall follow to

codify a rule into the administrative code;

(2) The structure of a rule, including:

(a) The rule number;

(b) The subject matter heading, the principal text, any
appendices, and the supplemental information, including

information with respect to the history of the rule;

(c) A certification that the rule has been lawfully

adopted;

(d)

The effective date,

expiration date,

and periodic

five-year review date of the rule.

(3)

The standard format for drafting an amendment to an

existing rule or an appendix if there is one,

an enactment of a

new rule or appendix,

and a rescission of an existing rule or

appendix.
(C) When a rule is filed under section 111.15—e+—, 119.03,
or 119.04 of the Revised Code, the director er—thedireet S

desigree—shall examine the rule.

OF
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shall give notice of the noncompliance in electronic form to the
agency that filed the rule within thirty days after the date on
which the rule is filed. The notice shall indicate why the rule

does not comply with the—rules—eof the ecommissien—this section or

the rule drafting manual and how the rule can be brought into

compliance. The failure of the director to give an agency notice

within the thirty-day period presumptively establishes that the
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rule complies with the—rules—-eof athis section and

the rule drafting manual.

B+ (D)

Any person may publish an acceptable administrative

code. The director shall approve as acceptable any person's
publication of the code conforming to the requirements of this

division.

An Ohio administrative code approved as acceptable by the

director shall:

(1) Contain a compilation of the full text of, or a

reference to, each rule filed under section 111.15 or 119.04 of

the Revised Code;

(2) Presumptively establish the rules of all agencies
adopting rules under section 111.15 or Chapter 119. of the
Revised Code that are in effect on the day of its initial

publication;
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3011

each rule

or a reference to,

Contain the full text of,

(3)

adopted after its initial publication and be updated at least

3012

3013

’

quarterly

3014

Contain an index of the rules and references to rules

(4)

that are included in the code and each supplement using terms

3015

3016

’

easily understood by the general public

3017

(5) Be published in electronic or print format following,

the subject matter arrangement of the 3018

to the extent possible,
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’

Revised Code
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publication that functions as a gazette to which members of the

3038

public may readily resort for notice of and information about

The director of the legislative service 3039

rule-making processes.
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commission shall publish the register. The register is to
include all rule-making documents that are required by statute
to be published in the register. The director shall display the
register free of charge on the internet, and shall ensure that
printed copies of all or part of a document published in the

register can be easily produced by users of the internet.

The director, taking into consideration the public notice
and information functions performed by the register, shall
update the register at reasonable intervals, but not less often
than weekly. The director shall establish a reasonable deadline
before each updating. A document received by the director on or
before a deadline is to be published in the register upon the
register's next updating. The director shall purge a document
from the register when its display no longer serves the public

notice and information functions performed by the register.

The director upon request of any person shall provide the
person with a printed copy of all or part of a document
published in the register. The director may charge and collect a
fee for this service. Any such fee is not to exceed the actual

cost of printing and delivering the printed copy to the person

requesting 1it.—Fhedircetor—shall depostt—thefees—Fnte—+th
ot o N P T P + 1 croadl + £+ IO P SN £ Nk £rimn A
state—treasury—teo—+th redit—eftheregisterof Chieo—Fure

P4

Sec. 103.41. (A) As used in sections 103.41 to 3+63-43+5—
103.416 of the Revised Code:

(1) "JMOC" means the joint medicaid oversight committee

created under this section.

(2) "State and local government medicaid agency" means all

of the following:

(a) The department of medicaid;
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(b) Each state agency and political subdivision with which
the department of medicaid contracts under section 5162.35 of
the Revised Code to have the state agency or political
subdivision administer one or more components of the medicaid
program, or one or more aspects of a component, under the

department's supervision;

(c) Each agency of a political subdivision that is
responsible for administering one or more components of the
medicaid program, or one or more aspects of a component, under
the supervision of the department or a state agency or political

subdivision described in division (A) (2) (b) of this section.

(B) There is hereby created the joint medicaid oversight

committee. JMOC shall consist of the following members:

(1) Five members of the senate appointed by the president
of the senate, three of whom are members of the majority party

and two of whom are members of the minority party;

(2) Five members of the house of representatives appointed
by the speaker of the house of representatives, three of whom
are members of the majority party and two of whom are members of

the minority party.

(C) The term of each JMOC member shall begin on the day of
appointment to JMOC and end on the last day that the member
serves in the house (in the case of a member appointed by the
speaker) or senate (in the case of a member appointed by the
president) during the general assembly for which the member is
appointed to JMOC. The president and speaker shall make the
initial appointments not later than fifteen days after March 20,
2014. However, if this section takes effect before January 1,

2014, the president and speaker shall make the initial
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appointments during the period beginning January 1, 2014, and
ending January 15, 2014. The president and speaker shall make
subsequent appointments not later than fifteen days after the
commencement of the first regular session of each general
assembly. JMOC members may be reappointed. A vacancy on JMOC

shall be filled in the same manner as the original appointment.

(D) In odd-numbered years, the speaker shall designate one
of the majority members from the house as the JMOC chairperson,
the president shall designate one of the majority members from
the senate as the JMOC vice-chairperson, and the president shall
designate one of the minority members from the senate as the
JMOC ranking minority member. In even-—-numbered years, the
president shall designate one of the majority members from the
senate as the JMOC chairperson, the speaker shall designate one
of the majority members from the house as the JMOC vice-
chairperson, and the speaker shall designate one of the minority

members from the house as the JMOC ranking minority member.

(E) In appointing members from the minority, and in
designating ranking minority members, the president and speaker
shall consult with the minority leader of their respective

houses.

(F) JMOC shall meet at the call of the JMOC chairperson.
The chairperson shall call JMOC to meet not less often than once
each calendar month, unless the chairperson and ranking minority
member agree that the chairperson should not call JMOC to meet

for a particular month.

(G) Notwithstanding section 101.26 of the Revised Code,
the members, when engaged in their duties as members of JMOC on
days when there is not a voting session of the member's house of

the general assembly, shall be paid at the per diem rate of one
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hundred fifty dollars, and their necessary traveling expenses,
which shall be paid from the funds appropriated for the payment

of expenses of legislative committees.

(H) The JMOC chairperson may, subject to approval by the
speaker of the house of representatives or the speaker's
designee and the president of the senate or the president's
designee, employ professional, technical, and clerical employees
as are necessary for JMOC to be able successfully and
efficiently to perform its duties. All such employees are in the
unclassified service and may be terminated by the chairperson,
subject to approval of the speaker or the speaker's designee and
president or the president's designee. JMOC may contract for the
services of persons who are qualified by education and
experience to advise, consult with, or otherwise assist JMOC in

the performance of its duties.

(I) The JMOC chairperson, when authorized by JMOC and the
president and speaker, may issue subpoenas and subpoenas duces
tecum in aid of JMOC's performance of its duties. A subpoena may
require a witness in any part of the state to appear before JMOC
at a time and place designated in the subpoena to testify. A
subpoena duces tecum may require witnesses or other persons in
any part of the state to produce books, papers, records, and
other tangible evidence before JMOC at a time and place
designated in the subpoena duces tecum. A subpoena or subpoena
duces tecum shall be issued, served, and returned, and has
consequences, as specified in sections 101.41 to 101.45 of the

Revised Code.

(J) The JMOC chairperson may administer oaths to witnesses

appearing before JMOC.

Sec. 103.416. (A) Not later than October 1, 2025, and to
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assist JMOC with fulfilling the duties described in section

103.412 of the Revised Code, the department of medicaid, the

department of job and family services,

and county departments of

job and family services shall provide the JMOC executive

director and the staff of JMOC, to the extent permitted by

federal law,

with access to view all of the information and

systems used for determining eligibility for public assistance

benefits,

as well as for billing, payments, and tracking for

providers,

including all of the following:

(1)

The

Ohio integrated eligibility system;

(2)

The

support enforcement tracking system;

(3)

The

systematic alien verification for entitlements

system;

(4)

The

electronic document management system;

(5)

The

content manager;

(6)

The

compass pilot;

(7)

The

income and eligibility verification system;

(8)

The

medicaid information technology system;

(9)

The

Ohio medicaid enterprise system;

(10)

The

fiscal intermediary;

(11)

The

single state pharmacy benefit manager;

(12)

The

provider network management module;

(13)

The

electronic data interchange;

(14)

The

business intelligence reporting system;

(15)

The

work number;
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(16) Columbia gas;

(17) Self-service reports.

(B) When accessing the information and systems described

in division (A) of this section, the JMOC executive director and

staff of JMOC shall adhere to the confidentiality standards that

employees of the department of medicaid, department of job and

family services, and county departments of job and family

services are required to adhere to when accessing the same

information and systems. The department of medicaid, department

of job and family services, and county departments of job and

family services shall provide systems training to the JMOC

executive director and the staff of JMOC to ensure proper

understanding and interpretation of information viewed.

Sec. 103.71. (A) As used in this section:

"Local public entity," "out-of-state prisoner," and

"private contractor" have the same meanings as in section 9.07

of the Revised Code.

"Private correctional facility" means a correctional

facility in this state that houses out-of-state prisoners and

that is operated by a private contractor under a contract with a

local public entity pursuant to section 9.07 of the Revised

Code.

(B) There is hereby created a correctional institution
inspection committee as a subcommittee of the legislative
service commission. The committee shall consist of eight
persons, four of whom shall be members of the senate appointed
by the president of the senate, not more than two of whom shall
be members of the same political party, and four of whom shall

be members of the house of representatives appointed by the
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speaker of the house of representatives, not more than two of 3212
whom shall be members of the same political party. Initial 3213
appointments to the committee shall be made within fifteen days 3214
after July 1, 1993, and in the manner prescribed in this 3215
section. Thereafter, appointments to the committee shall be made 3216
within forty-five days after the commencement of the first 3217
regular session of the general assembly and in the manner 3218
prescribed in this section. A vacancy on the committee shall be 3219
filled for the unexpired term in the same manner as the original 3220
appointment. Members of the committee shall serve on the 3221
committee until the appointments are made in the first regular 3222
session of the following general assembly, unless they cease to 3223
be members of the general assembly. 3224

(C) Within sixty days after the commencement of the first 3225
regular session of the general assembly, the correctional 3226
institution inspection committee, by a vote of a majority of 3227
members, shall select from its membership a chairperson, vice- 3228
chairperson, and a secretary. A member of the senate shall be 3229
the chairperson, and a member of the house of representatives 3230
shall be the vice-chairperson, during the first regular session 3231
of a general assembly. A member of the house of representatives 3232
shall be the chairperson during the second regular session of 3233
the general assembly and a member of the senate shall be the 3234
vice-chairperson. 3235

(D) The members of the committee shall serve without 3236
compensation but shall be reimbursed for their actual and 3237
necessary expenses incurred in the discharge of their official 3238
duties. 3239

(E) The correctional institution inspection committee 3240

shall do all of the following: 3241
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(1) Subject to division (G) of this section, establish and

maintain a continuing program of inspection of each state

correctional institution used for the custody, control,

training, and rehabilitation of persons convicted of crime and

of each private correctional facility. Subject to division (G)

of this section, the committee may inspect any local

correctional institution used for the same purposes. Subject to

division (G) of this section, the committee, and each member of

the committee, for the purpose of making an inspection pursuant

to this section, shall have access to any state or local

correctional institution, to any private correctional facility,

or to any part of the institution or facility and shall not be

required to give advance notice of, or to make prior

arrangements before conducting, an inspection.

(2) Evaluate and assist in the development of programs to

improve the condition or operation of correctional institutions;

(3) Prepare a report for submission to the succeeding

general assembly of the findings the committee makes in its

inspections and of any programs that have been proposed or

developed to improve the condition or operation of the

correctional institutions in the state. The report shall contain

a separate evaluation of the inmate grievance procedure at each

state correctional institution. The committee shall submit the

report to the succeeding general assembly within fifteen days

after commencement of that general assembly's first regular

session.

(F) Subject to division (G) of this section, the committee

shall make an inspection of each state correctional institution

each biennium and of each private correctional facility each

biennium. The inspection shall include attendance at one general
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meal period and one rehabilitative or educational program.

(G) An inspection of a state correctional institution, a

private correctional facility, or a local correctional

institution under division (E) or (F) of this section or under

section 103.74 of the Revised Code, or an inspection under

section 103.76 of the Revised Code, is subject to and shall be

conducted in accordance with all of the following:

(1) The inspection shall not be conducted unless the

chairperson of the committee grants prior approval for the

inspection.

(2) The inspection shall be conducted by at least one

staff member of the committee and may include one or more of the

members appointed to the committee.

(3) Unless the chairperson of the committee determines

that the inspection must be conducted outside of normal business

hours for any reason, including emergency circumstances or a

justifiable cause that perpetuates the mission of the committee,

and the chairperson specifies in the grant of prior approval for

the inspection that the chairperson has so determined, the

inspection shall be conducted only during normal business hours.

If the chairperson determines that the inspection must be

conducted outside of normal business hours and the chairperson

specifies in the grant of prior approval for the inspection that

the chairperson has so determined, the inspection may be

conducted outside of normal business hours.

Sec. 103.76. Subject to division 4&+(G) of section +83-73—
103.71 of the Revised Code, the correctional institution
inspection committee may make an inspection of any youth

services facility at such times as it determines.
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Sec. 103.77. Subject to division 463} (G) of section +83-73—
103.71 of the Revised Code, the correctional institution
inspection committee, and each member of the committee, for the
purpose of making inspections of youth services facilities shall
have access to any youth services facility, or to any part of
that facility and shall not be required to give advance notice
of, or to make prior arrangements before conducting, an

inspection.

Sec. 103.78. The correctional institution inspection

committee may do the following:

(A) Subject to division +&3(G) of section +63-73—-103.71 of

the Revised Code, establish and maintain a continuing program of

inspection of youth services facilities;

(B) Evaluate and assist in the development of programs to
improve the condition or operation of youth services

facilitiess.

Sec. 106.021. If, upon reviewing a proposed rule or
revised proposed rule, the joint committee on agency rule review
makes any of the following findings with regard to the proposed
rule or revised proposed rule, the joint committee may recommend
to the senate and house of representatives the adoption of a
concurrent resolution to invalidate the proposed rule or revised

proposed rule or a part thereof:

(A) The proposed rule or revised proposed rule exceeds the

scope of its statutory authority.

(B) The proposed rule or revised proposed rule conflicts
with the legislative intent of the statute under which it was

proposed.

(C) The proposed rule or revised proposed rule conflicts
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with another proposed or existing rule.

(D) The proposed rule or revised proposed rule

incorporates a text or other material by reference and:

(1) The accompanying citation is not such as reasonably
would enable a reasonable person to whom the proposed rule or
revised proposed rule applies readily and without charge to find

and inspect the incorporated text or other material;

(2) The accompanying citation is not such as reasonably
would enable the joint committee readily and without charge to
find and inspect the incorporated text or other material, and
the agency did not file or otherwise make the incorporated text
or other material available without charge to the Jjoint

committee; or

(3) The agency has treated the proposed rule or revised
proposed rule in whole or in part as exempt from sections 121.71
to 121.74 of the Revised Code on grounds the incorporated text
or other material has one or more of the characteristics
described in division (B) of section 121.75 of the Revised Code,
but the incorporated text or other material actually does not

have any of those characteristics.

(E) The agency has failed to prepare a complete and
accurate rule summary and fiscal analysis of the proposed rule
or revised proposed rule as required by section 106.024 of the

Revised Code.

(F) The agency has failed to demonstrate through the
business impact analysis, recommendations from the common sense
initiative office, and the memorandum of response that the
regulatory intent of the proposed rule or revised proposed rule

justifies its adverse impact on businesses in this state.
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(G) If the state agency is subject to sections 121.95,
121.951, 121.952, and 121.953 of the Revised Code, the agency
has failed to justify the proposed adoption, amendment, or

rescission of a rule containing a regulatory restriction.

(H) The proposed rule or revised proposed rule implements
a federal law or rule in a manner that is more stringent or

burdensome than the federal law or rule requires.

(I) If the state agency is subject to sections 121.95,

121.951, 121.952, and 121.953 of the Revised Code, for purposes

of those sections, the proposed rule or revised proposed rule

removes or replaces "shall," "must," "require," "shall not,"

"may not," "prohibit," or similar words in a portion of a rule

but does not remove a regulatory restriction as defined in

section 121.95 of the Revised Code.

Sec. 107.03. (A) As used in this section, "transportation
budget" means the biennial budget that primarily includes the

following:

(1) Motor fuel excise tax-related appropriations for the
department of transportation, public works commission, and

department of development;

(2) Other appropriations that pertain to transportation

and infrastructure related to transportation.

(B) The governor shall submit a transportation budget to
the general assembly not later than four weeks after the general

assembly's organization.

(C) The governor shall submit to the general assembly, not
later than four weeks after its organization, a state budget
containing a complete financial plan for the ensuing fiscal

biennium, excluding items of revenue and expenditure described
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in section 126.022 of the Revised Code. However, in years of a
new governor's inauguration, this budget shall be submitted not

later than the fifteenth day of March.

(D) In years of a new governor's inauguration, only the
new governor shall submit a budget to the general assembly. In
addition to other things required by law, each of the governor's

budgets shall contain:

(1) A general budget summary by function and agency
setting forth the proposed total expenses from each and all
funds and the anticipated resources for meeting such expenses;
such resources to include any available balances in the several
funds at the beginning of the biennium and a classification by
totals of all revenue receipts estimated to accrue during the

biennium under existing law and proposed legislation.

(2) A detailed statement showing the amounts recommended
to be appropriated from each fund for each fiscal year of the
biennium for current expenses, including, but not limited to,
personal services, supplies and materials, equipment, subsidies
and revenue distribution, merchandise for resale, transfers, and
nonexpense disbursements, obligations, interest on debt, and
retirement of debt, and for the biennium for capital outlay, to
the respective departments, offices, institutions, as defined in
section 121.01 of the Revised Code, and all other public
purposes; and, in comparative form, the actual expenses by
source of funds during each fiscal year of the previous two
bienniums for each such purpose. No alterations shall be made in
the requests for the legislative and judicial branches of the
state filed with the director of budget and management under
section 126.02 of the Revised Code. If any amount of federal

money is recommended to be appropriated or has been expended for
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a purpose for which state money also is recommended to be
appropriated or has been expended, the amounts of federal money

and state money involved shall be separately identified.

(3) A detailed estimate of the revenue receipts in each
fund from each source under existing laws during each year of
the biennium; and, in comparative form, actual revenue receipts
in each fund from each source for each year of the two previous

bienniums;

(4) The estimated cash balance in each fund at the
beginning of the biennium covered by the budget; the estimated
liabilities outstanding against each such balance; and the
estimated net balance remaining and available for new

appropriations;

(5) A detailed estimate of the additional revenue receipts
in each fund from each source under proposed legislation, if

enacted, during each year of the biennium;

(6) The most recent report prepared by the department of
taxation under section 5703.48 of the Revised Code, which shall
be submitted to the general assembly as an appendix to the

governor's budget;

(7) The most recent TANF spending plan prepared by the
department of job and family services under section 5101.806 of
the Revised Code, which shall be submitted to the general

assembly as an appendix to the governor's budget;

(8) The medicaid caseload and expenditure forecast report
prepared by the office of budget and management, in consultation
with the department of medicaid, under section 126.021 of the
Revised Code. The report shall be submitted to the general

assembly as a supplemental budget document to provide an in-
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depth analysis of the governor's budget recommendations for the
medicaid budget as a whole and for each of the major medicaid
appropriation items. The report shall clearly distinguish a
proposed policy change from continuing law or administrative
policy and indicate whether the data used throughout the report
is proposed, estimated, or actual data for the current or
proposed budget biennium. At a minimum, the report shall
delineate a part-to-whole mapping of the state and federal
shares of the general revenue fund appropriation item 651525,
medicaid health care services, or any other equivalent general
revenue fund appropriation item, by eligibility group and
subgroup, service delivery system, delivery system, medicaid

provider, and program.

(E) The governor shall not submit to the general assembly

a state budget that suspends the operation of section 131.44 of

the Revised Code for the fiscal year immediately prior to the

biennium covered by the budget resulting in a beginning cash

balance for the general revenue fund for the biennium covered by

the budget that is greater than the ending fund balance required

by section 131.44 of the Revised Code, excluding any encumbered

funds that are to be disbursed in the biennium covered by the

budget.

Sec. 107.032. As used in sections 107.033 to 107.035 of

the Revised Code:

(A) "Aggregate general revenue fund appropriations" means
all appropriations made by the general assembly either directly

from the general revenue fund apprepriations—made by —thegenerat
assembty—or indirectly from any nongeneral revenue fund

supported by cash transfers from the general revenue fund except

for the following:
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3477

(1) Appropriations of money received from the federal

3478

’

government

3479

Appropriations made for tax relief or refunds of taxes

(2)

and other overpayments

3480
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(3) Appropriations of money received as gifts.

3482

nt o e EIEAWEN
TS TIICT

o

+ 1
Tt

n e
o

= IR ONy | S
+AHlatieon—m

£
+

T

"D o+
+

(B)

3483

s
¥

ENEVS
(&=

1A
THC

R
—p¥t

N
THo ottt

o

+1

TIT

3484

PETEN SNV
oot

2
THG

N
—p¥:

oo o1am
THO OItt

Tt

m
Tt

TIT

3485

+h
TIT

= N
SOy

171 44 = Aot o o
ar+—+HEemST—aS—aetermIh

2
=+

Iy
S

ro ma g
o7 TEEw

PAWSE L
THo Ottt

o

3486

ni
T

T

dorna
S P TT ottt

o
=4

S—otTTo T

£+ Ipttead Q4+ o4
S F—EF AIE

SN R S R
StEaEEStEE

£ 1 b
a0 E

3

o

biaxr
oHE

3487

gonarallss
o gchctar=—Y

A

r el 2 aha A
PEo==351t

=

ner
TS

1
=

1 nd
THt

TIict T

K=, NS
+

=+

1k
oo

3488

n
Erava

N

comrnaralhd
Pt

N I N
SVaEEaet

3489

nt oy
TS

o
E=

maane + 14
oo Tt

n—cohanoaAll
T oS

£ o] oo
popuTrats:

"p o4+
=oHE

(O

3490

n
T OTT

Iz

oot on Fo T N L S
PoPoratTrof—oOTr—taTrS—Stat

+ 1
TIT

axr
ST S

ThS

EIECNPEPN
THCE

3491

31 11

+ Iz
o tco—avao T TroioT

|

n
T

a + P PN S iy N S
tTt MO-St—F P oPuratt

T—OTT

o
TS

e
e

[

3492

S
CIT

neoal o
TsSToS

bl i oA ey 1 ISRV + 1
rPooTTToCt Oy C©it [CACE=a o v TTIT

o
Sttt

TIT

3493

IS n
eavs oo

.
T

Aaorm b~ oo e
S P TTcmCTIT TS T O

.
=]

C—otTaotT

Uodt+tad O+ o+

\w s gy

3494

2
TCo

o
STttty

nxr
T

R N
StE3mat

+1h ol + 2
TIT PoOpPTOTaTT

n

K
It

A R
ASHOFTEYS

son
i

e
T

3495

13 sz nt
& au = oy 3 ey

ot

13z

[ =

(=

ISR
=]

3496

2016,

+B+—"Recast fiscal year" means fiscal years 2012,

3497

and each fourth fiscal year thereafter.

2020,

3498

As part of the state budget the governor

107.033.

Sec.

3499

submits to the general assembly under section 107.03 of the

3500

the governor shall include the state appropriation

Revised Code,

3501

limitations the general assembly shall not exceed when making

3502

aggregate general revenue fund appropriations for each

3503

respective fiscal year of the biennium covered by that budget.

3504

The aggregate general revenue fund appropriations the governor

3505

proposes in the state budget also shall not exceed those
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limitations for each respective fiscal year of the biennium

covered by that budget. As part of this submission, the governor

shall identify all nongeneral revenue fund appropriation line

items that are subject to the state appropriation limitation for

the current fiscal year. If the governor decides to continue

funding any of those nongeneral revenue fund line items, the

governor shall, to the greatest extent possible, propose funding

for those nongeneral revenue fund line items from the general

revenue fund for each respective fiscal year of the biennium

covered by that budget. Also as part of this submission, the

governor shall include a table listing any remaining nongeneral

revenue fund appropriation line items that are subject to the

state appropriation limitation for the current fiscal year and

for each respective fiscal year of the biennium covered by that

budget.
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4B)>—For each fiscal year +hereafter—that is not a recast
fiscal year, the state appropriation limitation is the sum of

the following:

(1) The state appropriation limitation for the previous

fiscal year; plus

(2) The state appropriation limitation for the previous
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(1) The aggregate general revenue fund appropriations for

the previous fiscal year; plus
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the previous fiscal year multiplied by either—three and one-half
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year shall be increased by the amount of a nongeneral revenue

The state appropriation limitation for a fiscal

fund appropriation made in the immediately preceding fiscal
year, 1f all of the following apply to the nongeneral revenue

fund appropriation:
(1) It was made on or after July 1, 2013.

(2) It is included in the aggregate general revenue fund

appropriations proposed for that fiscal year.

(3) It is being made for the first time from the general

revenue fund.

(D) The main operating appropriations act shall contain a

list of all nongeneral revenue fund appropriation line items

subject to the state appropriation limitations under this

section.

Sec. 107.034. For the purpose of calculations made on and

after the effective date of this section, any tax revenue

credited to the general revenue fund under section 113.09 of the
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Revised Code any time during fiscal years 2026 and 2027 shall be

considered a general revenue fund tax source to fund general

revenue fund appropriations for each succeeding fiscal year with

respect to the determination of the state appropriation

limitations under section 107.033 of the Revised Code, even if

that tax revenue is subsequently credited to a nongeneral

revenue fund account. An appropriation made from that nongeneral

revenue fund account shall be considered as if it were made from

the general revenue fund.

Sec. 107.12. (A) As used in this section, "organization"
means a faith-based or other organization that is exempt from
federal income taxation under section 501 (c) (3) of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as amended,
and provides charitable services to needy residents of this

state.

(B) There is hereby established within the office of the
governor the governor's office of faith-based and community

initiatives. The office shall:

(1) Serve as a clearinghouse of information on federal,
state, and local funding for charitable services performed by

organizations;

(2) Encourage organizations to seek public funding for

their charitable services;

(3) Assist local, state, and federal agencies in
coordinating their activities to secure maximum use of funds and
efforts that benefit people receiving charitable services from

organizations;

(4) Advise the governor, general assembly, and the

advisory board of the governor's office of faith-based and
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community initiatives on the barriers that exist to
collaboration between organizations and governmental entities

and on ways to remove the barriers.

(C) The governor shall appoint an executive director and
such other staff as may be necessary to manage the office and
perform or oversee the performance of the duties of the office.
Within sixty days after being appointed, and every twelve months
thereafter, the executive director shall distribute to the
advisory board and review with the board a strategic plan. The
executive director shall report to the board at least quarterly
on proposed initiatives and policies. A report shall include the

condition of the budget and the finances of the office.

(D) (1) There is hereby created the advisory board of the
governor's office of faith-based and community initiatives. The

board shall consist of the following members:
(a) Four individuals appointed by the governor;

(b) One member of the house of representatives appointed

by the speaker of the house of representatives;

(c) One member of the senate appointed by the president of

the senate;

(d) Two individuals to represent the faith-based and other
nonprofit community, one appointed by the speaker of the house
of representatives, and one appointed by the president of the

senate.

(2) Members of the house of representatives and of the

senate who are appointed to serve on the advisory board shall

serve on the board for the duration of the general assembly

during which they were appointed. Terms of the office for all

other members of the advisory board shall be one year. Any

Page 123

3592
3593
3594

3595
3596
3597
3598
3599
3600
3601
3602
3603

3604
3605
3606

3607

3608
3609

3610
3611

3612
3613
3614
3615

3616
3617
3618
3619
3620



Sub. H. B. No. 96
As Passed by the Senate

vacancy that occurs on the board shall be filled in the same

manner as the original appointment.

(3) Members of the board are not entitled to compensation,
but public members appointed by the governor, the speaker of the
house of representatives, and the president of the senate shall
be reimbursed for their actual and necessary expenses that are

incurred in relation to board meetings.

(4) The board shall be presided over by a chairperson and
a vice-chairperson, who shall be the members of the board who
are also members of the house of representatives or the senate.
Annually on the first day of January, the chairpersonship and
vice-chairpersonship shall alternate between the members of the

house of representatives and the senate. The member of the

senate shall be the chairperson during the first regular session

of a general assembly and the member of the house of

representatives shall be the chairperson during the second

regular session of the general assembly.

(E) The board shall have the following duties:

(1) Provide direction, guidance, and oversight to the

office;

(2) Assist in the dissemination of information about, and
in the stimulation of public awareness of, the service programs

supported by the office;

(3) Review the budget and finances of the office, proposed
initiatives and policies, and the executive director's annual

strategic plan at board meetings;

(4) Provide feedback for and proposed modifications of the
executive director's strategic plan. Within forty-five days

after submitting a strategic plan, the executive director shall
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contact each advisory board member to obtain feedback. With the
approval of the advisory board chairperson, the executive
director shall lead a strategic plan discussion at the first

board meeting following the distribution of the strategic plan.

(5) Publish a report of its activities and accomplishments
on or before the first day of August of each year, and deliver
copies of the report to the governor, the speaker and minority
leader of the house of representatives, and the president and

minority leader of the senate.

(F) No member of the board or organization that the member
is affiliated or involved with is eligible to receive any grant

that the office administers or assists in administering.

Sec. 109.02. The attorney general is the chief law officer
for the state and all its departments and shall be provided with
adequate office space in Columbus. Except as provided in

division (E) of section 120.06 and in sections 101.55, 107.13,

and 35++3+52—+e—354+7-3+5+-3517.14 to 3517.18 of the Revised Code,

no state officer or board, or head of a department or
institution of the state shall employ, or be represented by,
other counsel or attorneys at law. The attorney general shall
appear for the state in the trial and argument of all civil and
criminal causes in the supreme court in which the state is
directly or indirectly interested. When required by the governor
or the general assembly, the attorney general shall appear for
the state in any court or tribunal in a cause in which the state
is a party, or in which the state is directly interested. Upon
the written request of the governor, the attorney general shall

prosecute any person indicted for a crime.

Sec. 109.71. There is hereby created in the office of the

attorney general the Ohio peace officer training commission. The
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commission shall consist of ten members appointed by the
governor with the advice and consent of the senate and selected
as follows: one member representing the public; one member who
represents a fraternal organization representing law enforcement
officers; two members who are incumbent sheriffs; two members
who are incumbent chiefs of police; one member from the bureau
of criminal identification and investigation; one member from
the state highway patrol; one member who is the special agent in
charge of a field office of the federal bureau of investigation
in this state; and one member from the department of education
and workforce, trade and industrial education services, law

enforcement training.

This section does not confer any arrest authority or any
ability or authority to detain a person, write or issue any
citation, or provide any disposition alternative, as granted

under Chapter 2935. of the Revised Code.
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d—Ccede;—the—The commission is exempt from the requirements

of sections 101.82 to 101.87 of the Revised Code.
As used in sections 109.71 to 109.801 of the Revised Code:
(A) "Peace officer" means:

(1) A deputy sheriff, marshal, deputy marshal, member of
the organized police department of a township or municipal
corporation, member of a township police district or joint
police district police force, member of a police force employed
by a metropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or township constable, who
is commissioned and employed as a peace officer by a political

subdivision of this state or by a metropolitan housing

Page 126

3680
3681
3682
3683
3684
3685
3686
3687
3688
3689
3690
3691

3692
3693
3694
3695

3696
3697
3698

3699

3700

3701
3702
3703
3704
3705
3706
3707
3708



Sub. H. B. No. 96
As Passed by the Senate

authority, and whose primary duties are to preserve the peace,
to protect life and property, and to enforce the laws of this
state, ordinances of a municipal corporation, resolutions of a
township, or regulations of a board of county commissioners or
board of township trustees, or any of those laws, ordinances,

resolutions, or regulations;

(2) A police officer who is employed by a railroad company
and appointed and commissioned by the secretary of state

pursuant to sections 4973.17 to 4973.22 of the Revised Code;

(3) Employees of the department of taxation engaged in the
enforcement of Chapter 5743. of the Revised Code and designated
by the tax commissioner for peace officer training for purposes
of the delegation of investigation powers under section 5743.45

of the Revised Code;
(4) An undercover drug agent;

(5) Enforcement agents of the department of public safety
whom the director of public safety designates under section

5502.14 of the Revised Code;

(6) An employee of the department of natural resources who
is a natural resources law enforcement staff officer designated
pursuant to section 1501.013, a natural resources officer
appointed pursuant to section 1501.24, a forest-fire
investigator appointed pursuant to section 1503.09, or a
wildlife officer designated pursuant to section 1531.13 of the

Revised Code;

(7) An employee of a park district who is designated

pursuant to section 511.232 or 1545.13 of the Revised Code;

(8) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;
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(9) A police officer who is employed by a hospital that
employs and maintains its own proprietary police department or
security department, and who is appointed and commissioned by
the secretary of state pursuant to sections 4973.17 to 4973.22

of the Revised Code;

(10) Veterans' homes police officers designated under

section 5907.02 of the Revised Code;

(11) A police officer who is employed by a qualified
nonprofit corporation police department pursuant to section

1702.80 of the Revised Code;

(12) A state university law enforcement officer appointed
under section 3345.04 of the Revised Code or a person serving as
a state university law enforcement officer on a permanent basis
on June 19, 1978, who has been awarded a certificate by the
executive director of the Ohio peace officer training commission
attesting to the person's satisfactory completion of an approved
state, county, municipal, or department of natural resources

peace officer basic training program;

(13) A special police officer employed by the department
of mental health and addiction services pursuant to section
5119.08 of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(14) A member of a campus police department appointed

under section 1713.50 of the Revised Code;

(15) A member of a police force employed by a regional
transit authority under division (Y) of section 306.35 of the

Revised Code;

(16) Investigators appointed by the auditor of state

pursuant to section 117.091 of the Revised Code and engaged in
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the enforcement of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503.09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a permanent
basis on October 21, 1997, and who has been awarded a
certificate by the executive director of the Ohio peace officer
training commission attesting to the person's satisfactory
completion of an approved state, county, municipal, or
department of natural resources peace officer basic training

program;

(18) A special police officer employed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer employed by a port authority
on a permanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Ohio peace officer
training commission attesting to the person's satisfactory
completion of an approved state, county, municipal, or
department of natural resources peace officer basic training

program;

(19) A special police officer employed by a municipal
corporation who has been awarded a certificate by the executive
director of the Ohio peace officer training commission for
satisfactory completion of an approved peace officer basic
training program and who is employed on a permanent basis on or
after March 19, 2003, at a municipal airport, or other municipal
air navigation facility, that has scheduled operations, as
defined in section 119.3 of Title 14 of the Code of Federal
Regulations, 14 C.F.R. 119.3, as amended, and that is required

to be under a security program and is governed by aviation
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security rules of the transportation security administration of 3797
the United States department of transportation as provided in 3798
Parts 1542. and 1544. of Title 49 of the Code of Federal 3799
Regulations, as amended; 3800

(20) A police officer who is employed by an owner or 3801
operator of an amusement park that has an average yearly 3802
attendance in excess of six hundred thousand guests and that 3803
employs and maintains its own proprietary police department or 3804
security department, and who is appointed and commissioned by a 3805
judge of the appropriate municipal court or county court 3806
pursuant to section 4973.17 of the Revised Code; 3807

(21) A police officer who is employed by a bank, savings 3808
and loan association, savings bank, credit union, or association 3809
of banks, savings and loan associations, savings banks, or 3810
credit unions, who has been appointed and commissioned by the 3811
secretary of state pursuant to sections 4973.17 to 4973.22 of 3812
the Revised Code, and who has been awarded a certificate by the 3813
executive director of the Ohio peace officer training commission 3814
attesting to the person's satisfactory completion of a state, 3815
county, municipal, or department of natural resources peace 3816
officer basic training program; 3817

(22) An investigator, as defined in section 109.541 of the 3818
Revised Code, of the bureau of criminal identification and 3819
investigation who is commissioned by the superintendent of the 3820
bureau as a special agent for the purpose of assisting law 3821
enforcement officers or providing emergency assistance to peace 3822
officers pursuant to authority granted under that section; 3823

(23) A state fire marshal law enforcement officer 3824
appointed under section 3737.22 of the Revised Code or a person 3825

serving as a state fire marshal law enforcement officer on a 3826
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permanent basis on or after July 1, 1982, who has been awarded a
certificate by the executive director of the Ohio peace officer
training commission attesting to the person's satisfactory
completion of an approved state, county, municipal, or
department of natural resources peace officer basic training

program;

(24) A gaming agent employed under section 3772.03 of the

Revised Code;

(25) An employee of the state board of pharmacy designated
by the executive director of the board pursuant to section
4729.04 of the Revised Code to investigate wviolations of
Chapters 2925., 3715., 3719., 3796., 4729., and 4752. of the

Revised Code and rules adopted thereunder.

(B) "Undercover drug agent" has the same meaning as in

division (B) (2) of section 109.79 of the Revised Code.

(C) "Crisis intervention training" means training in the
use of interpersonal and communication skills to most

effectively and sensitively interview victims of rape.

(D) "Missing children" has the same meaning as in section

2901.30 of the Revised Code.

(E) "Tactical medical professional" means an EMT, EMT-
basic, AEMT, EMT-I, paramedic, nurse, or physician who is
trained and certified in a nationally recognized tactical
medical training program that is equivalent to "tactical combat
casualty care" (TCCC) and "tactical emergency medical support"
(TEMS) and who functions in the tactical or austere environment
while attached to a law enforcement agency of either this state

or a political subdivision of this state.

(F) "EMT-basic," "EMT-I," and "paramedic" have the same
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meanings as in section 4765.01 of the Revised Code and "EMT" and
"AEMT" have the same meanings as in section 4765.011 of the

Revised Code.
(G) "Nurse" means any of the following:

(1) Any person who is licensed to practice nursing as a

registered nurse by the board of nursing;

(2) Any certified nurse practitioner, clinical nurse
specialist, certified registered nurse anesthetist, or certified
nurse-midwife who holds a certificate of authority issued by the

board of nursing under Chapter 4723. of the Revised Code;

(3) Any person who is licensed to practice nursing as a
licensed practical nurse by the board of nursing pursuant to

Chapter 4723. of the Revised Code.

(H) "Physician" means a person who is licensed pursuant to
Chapter 4731. of the Revised Code to practice medicine and

surgery or osteopathic medicine and surgery.

(I) "County correctional officer" has the same meaning as

in section 341.41 of the Revised Code.

(J) (1) "Fire investigator" means an employee of a fire
department charged with investigating fires and explosions who
has been authorized, in accordance with sections 737.27 and
3737.24 of the Revised Code, to perform the duties of
investigating the origin and cause of fires and explosions using
the scientific method to investigate elements of the event
including the circumstances, actions, persons, means, and
motives that resulted in the fire or explosion or the report of

a fire or explosion within this state.

(2) "Fire investigator" does not include a person who is
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acting as a fire investigator on behalf of an insurance company

or any other privately owned or operated enterprise.

(K) "Fire department" means a fire department of the state
or an instrumentality of the state or of a municipal
corporation, township, joint fire district, or other political

subdivision.

(L) "At-risk youth" means an individual who is all of the

following:
(1) Under twenty-one years of age;
(2) One of the following:

(a) At risk of becoming an abused, neglected, or dependent

child, delinquent or unruly child, or juvenile traffic offender;

(b) An abused, neglected, or dependent child, delinquent

or unruly child, or juvenile traffic offender.

(3) Residing in a state correctional institution, a
department of youth services institution, or a residential

facility.

(M) "Residential facility" has the same meaning as in

section 2151.46 of the Revised Code.

Sec. 109.73. (A) The Ohio peace officer training
commission shall recommend rules to the attorney general with

respect to all of the following:

(1) The approval, or revocation of approval, of peace
officer training schools administered by the state, counties,
municipal corporations, public school districts, technical

college districts, and the department of natural resources;

(2) Minimum courses of study, attendance requirements, and
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equipment and facilities to be required at approved state,
county, municipal, and department of natural resources peace

officer training schools;

(3) Minimum qualifications for instructors at approved
state, county, municipal, and department of natural resources

peace officer training schools;

(4) The requirements of minimum basic training that peace
officers appointed to probationary terms shall complete before
being eligible for permanent appointment, which requirements
shall include training in the handling of the offense of
domestic violence, other types of domestic violence-related
offenses and incidents, and protection orders and consent
agreements issued or approved under section 2919.26 or 3113.31
of the Revised Code; crisis intervention training; and training
in the handling of missing children and child abuse and neglect
cases; and training in handling violations of section 2905.32 of
the Revised Code; and the time within which such basic training

shall be completed following appointment to a probationary term;

(5) The requirements of minimum basic training that peace
officers not appointed for probationary terms but appointed on
other than a permanent basis shall complete in order to be
eligible for continued employment or permanent appointment,
which requirements shall include training in the handling of the
offense of domestic violence, other types of domestic violence-
related offenses and incidents, and protection orders and
consent agreements issued or approved under section 2919.26 or
3113.31 of the Revised Code, crisis intervention training, and
training in the handling of missing children and child abuse and
neglect cases, and training in handling violations of section

2905.32 of the Revised Code, and the time within which such
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basic training shall be completed following appointment on other

than a permanent basis;

(6) Categories or classifications of advanced in-service
training programs for peace officers, including programs in the
handling of the offense of domestic violence, other types of
domestic violence-related offenses and incidents, and protection
orders and consent agreements issued or approved under section
2919.26 or 3113.31 of the Revised Code, in crisis intervention,
and in the handling of missing children and child abuse and
neglect cases, and in handling violations of section 2905.32 of
the Revised Code, and minimum courses of study and attendance

requirements with respect to such categories or classifications;

(7) Permitting persons, who are employed as members of a
campus police department appointed under section 1713.50 of the
Revised Code; who are employed as police officers by a qualified
nonprofit corporation police department pursuant to section
1702.80 of the Revised Code; who are appointed and commissioned
as bank, savings and loan association, savings bank, credit
union, or association of banks, savings and loan associations,
savings banks, or credit unions police officers, as railroad
police officers, or as hospital police officers pursuant to
sections 4973.17 to 4973.22 of the Revised Code; or who are
appointed and commissioned as amusement park police officers
pursuant to section 4973.17 of the Revised Code, to attend
approved peace officer training schools, including the Ohio
peace officer training academy, and to receive certificates of
satisfactory completion of basic training programs, if the
private college or university that established the campus police
department; qualified nonprofit corporation police department;
bank, savings and loan association, savings bank, credit union,

or association of banks, savings and loan associations, savings
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banks, or credit unions; railroad company; hospital; or
amusement park sponsoring the police officers pays the entire
cost of the training and certification and if trainee vacancies

are available;

(8) Permitting undercover drug agents to attend approved
peace officer training schools, other than the Ohio peace
officer training academy, and to receive certificates of
satisfactory completion of basic training programs, if, for each
undercover drug agent, the county, township, or municipal
corporation that employs that undercover drug agent pays the

entire cost of the training and certification;

(9) (a) The requirements for basic training programs for
bailiffs and deputy bailiffs of courts of record of this state
and for criminal investigators employed by the state public
defender that those persons shall complete before they may carry

a firearm while on duty;

(b) The requirements for any training received by a
bailiff or deputy bailiff of a court of record of this state or
by a criminal investigator employed by the state public defender
prior to June 6, 1986, that is to be considered equivalent to

the training described in division (A) (9) (a) of this section.

(10) Establishing minimum qualifications and requirements

for certification for dogs utilized by law enforcement agencies;

(11) Establishing minimum requirements for certification
of persons who are employed as correction officers in a full-
service jail, five-day facility, or eight-hour holding facility

or who provide correction services in such a jail or facility;

(12) Establishing requirements for the training of humane

society agents under section 1717.061 of the Revised Code,
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including, without limitation, a requirement that the agents
receive instruction on traditional animal husbandry methods and
training techniques, including customary owner-performed

practices;

(13) Permitting tactical medical professionals to attend
approved peace officer training schools, including the Ohio
peace officer training academy, to receive training of the type
described in division (A) (14) of this section and to receive
certificates of satisfactory completion of training programs

described in that division;

(14) The requirements for training programs that tactical
medical professionals shall complete to qualify them to carry
firearms while on duty under section 109.771 of the Revised
Code, which requirements shall include at least the firearms
training specified in division (A) of section 109.748 of the

Revised Code;

(15) Procedures and requirements for a portion of basic
training that peace officers complete in proper interactions
with civilians during traffic stops and other in-person
encounters as specified in division (B) (4) of section 109.803 of
the Revised Code and including the topics of instruction listed
for active duty peace officers under divisions (B) (4) (a) to (d)

of that section;

(16) Permitting county correctional officers to attend
approved peace officer training schools, including the Ohio
peace officer training academy, to receive training of the type
described in division (A) (17) of this section, and to receive
certificates of satisfactory completion of basic training

programs described in that division;
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(17) The requirements for basic training programs that
county correctional officers shall complete to qualify them to
carry firearms while on duty under section 109.772 of the
Revised Code, which requirements shall include the firearms

training specified in section 109.773 of the Revised Code;

(18) Permitting fire investigators to attend approved
peace officer training schools, including the Ohio peace officer
training academy, to receive training of the type described in
division (A) (19) of this section, and to receive certificates of
satisfactory completion of training programs described in that

division;

(19) The requirements for training programs that fire
investigators shall complete to qualify them to carry firearms
while on duty under section 109.774 of the Revised Code, which
requirements shall include at least the firearms training
specified in division (A) of section 109.7481 of the Revised

Code;

(20) The requirements for refresher training under

division (M) of section 109.77 of the Revised Code.

(B) The commission shall appoint an executive director,
with the approval of the attorney general, who shall hold office
during the pleasure of the commission. The executive director
shall perform such duties assigned by the commission. The
executive director shall receive a salary fixed pursuant to
Chapter 124. of the Revised Code and reimbursement for expenses
within the amounts available by appropriation. The executive
director may appoint officers, employees, agents, and
consultants as the executive director considers necessary,
prescribe their duties, and provide for reimbursement of their

expenses within the amounts available for reimbursement by
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appropriation and with the approval of the commission.
(C) The commission may do all of the following:

(1) Recommend studies, surveys, and reports to be made by
the executive director regarding the carrying out of the
objectives and purposes of sections 109.71 to 109.77 of the

Revised Code;

(2) Visit and inspect any peace officer training school
that has been approved by the executive director or for which

application for approval has been made;

(3) Make recommendations, from time to time, to the
executive director, the attorney general, and the general
assembly regarding the carrying out of the purposes of sections

109.71 to 109.77 of the Revised Code;

(4) Report to the attorney general from time to time, and
to the governor and the general assembly at least annually,

concerning the activities of the commission;

(5) Establish fees for the services the commission offers
under sections 109.71 to 109.79 of the Revised Code, including,
but not limited to, fees for training, certification, and

testing;

(6) Perform such other acts as are necessary or
appropriate to carry out the powers and duties of the commission

as set forth in sections 109.71 to 109.77 of the Revised Code.

(D) In establishing the requirements, under division (A)
(12) of this section, the commission may consider any portions
of the curriculum for instruction on the topic of animal
husbandry practices, if any, of the Ohio state university

college of veterinary medicine. No person or entity that fails
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to provide instruction on traditional animal husbandry methods
and training techniques, including customary owner-performed
practices, shall qualify to train a humane society agent for

appointment under section 1717.06 of the Revised Code.

(E) (1) As used in this division, "license" has the same
meaning as in section 4796.01 of the Revised Code, except that
it includes a certificate of completion of a training program
required under sections 109.71 to 109.804 of the Revised Code.
"License" does not include a certificate of completion of a
firearm basic training program under division (B) (1) of section
109.78 of the Revised Code or a certificate of completion of any

firearm requalification training program.

(2) Notwithstanding any requirement for a license issued
by the commission, the commission shall issue a license in
accordance with Chapter 4796. of the Revised Code to an

individual if either of the following applies:
(a) The individual holds a license in another state.

(b) The individual has satisfactory work experience, a
government certification, or a private certification as
described in that chapter in the same profession, occupation, or
occupational activity as the profession, occupation, or
occupational activity for which the license is required in this

state in a state that does not require such a license.
Sec. 109.77. (A) As used in this section:

(1) "Felony" has the same meaning as in section 109.511 of

the Revised Code.

(2) "Companion animal" has the same meaning as in section

959.131 of the Revised Code.
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(B) (1) Notwithstanding any general, special, or local law
or charter to the contrary, and except as otherwise provided in
this section, no person shall receive an original appointment on
a permanent basis as any of the following unless the person
previously has been awarded a certificate by the executive
director of the Ohio peace officer training commission attesting
to the person's satisfactory completion of an approved state,
county, municipal, or department of natural resources peace

officer basic training program:

(a) A peace officer of any county, township, municipal
corporation, regional transit authority, or metropolitan housing

authority;

(b) A natural resources law enforcement staff officer,
forest-fire investigator, wildlife officer, or natural resources

officer of the department of natural resources;

(c) An employee of a park district under section 511.232

or 1545.13 of the Revised Code;

(d) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;
(e) A state university law enforcement officer;

(f) A special police officer employed by the department of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(g) An enforcement agent of the department of public
safety whom the director of public safety designates under

section 5502.14 of the Revised Code;

(h) A special police officer employed by a port authority
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under section 4582.04 or 4582.28 of the Revised Code;

(1) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,
14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended;

(j) A gaming agent employed under section 3772.03 of the

Revised Code.

(2) Every person who is appointed on a temporary basis or
for a probationary term or on other than a permanent basis as
any of the following shall forfeit the appointed position unless
the person previously has completed satisfactorily or, within
the time prescribed by rules adopted by the attorney general
pursuant to section 109.74 of the Revised Code, satisfactorily
completes a state, county, municipal, or department of natural
resources peace officer basic training program for temporary or
probationary officers and is awarded a certificate by the
director attesting to the satisfactory completion of the

program:

(a) A peace officer of any county, township, municipal
corporation, regional transit authority, or metropolitan housing

authority;

(b) A natural resources law enforcement staff officer,

park officer, forest officer, preserve officer, wildlife
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officer, or state watercraft officer of the department of

natural resources;

(c) An employee of a park district under section 511.232

or 1545.13 of the Revised Code;

(d) An employee of a conservancy district who is

designated pursuant to section 6101.75 of the Revised Code;

(e) A special police officer employed by the department of
mental health and addiction services pursuant to section 5119.08
of the Revised Code or the department of developmental

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcement agent of the department of public
safety whom the director of public safety designates under

section 5502.14 of the Revised Code;

(g) A special police officer employed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(h) A special police officer employed by a municipal
corporation at a municipal airport, or other municipal air
navigation facility, that has scheduled operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regulations,
14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of
the transportation security administration of the United States
department of transportation as provided in Parts 1542. and
1544. of Title 49 of the Code of Federal Regulations, as

amended.

(3) For purposes of division (B) of this section, a state,
county, municipal, or department of natural resources peace
officer basic training program, regardless of whether the

program is to be completed by peace officers appointed on a
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permanent or temporary, probationary, or other nonpermanent
basis, shall include training in the handling of the offense of
domestic violence, other types of domestic violence-related
offenses and incidents, protection orders and consent agreements
issued or approved under section 2919.26 or 3113.31 of the
Revised Code, crisis intervention training, and training on
companion animal encounters and companion animal behavior. The
requirement to complete training in the handling of the offense
of domestic violence, other types of domestic violence-related
offenses and incidents, and protection orders and consent
agreements issued or approved under section 2919.26 or 3113.31
of the Revised Code does not apply to any person serving as a
peace officer on March 27, 1979, and the requirement to complete
training in crisis intervention does not apply to any person
serving as a peace officer on April 4, 1985. Any person who is
serving as a peace officer on April 4, 1985, who terminates that
employment after that date, and who subsequently is hired as a
peace officer by the same or another law enforcement agency
shall complete training in crisis intervention as prescribed by
rules adopted by the attorney general pursuant to section
109.742 of the Revised Code. No peace officer shall have
employment as a peace officer terminated and then be reinstated

with intent to circumvent this section.

(4) Division (B) of this section does not apply to any
person serving on a permanent basis on March 28, 1985, as a park
officer, forest officer, preserve officer, wildlife officer, or
state watercraft officer of the department of natural resources
or as an employee of a park district under section 511.232 or
1545.13 of the Revised Code, to any person serving on a
permanent basis on March 6, 1986, as an employee of a

conservancy district designated pursuant to section 6101.75 of
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the Revised Code, to any person serving on a permanent basis on
January 10, 1991, as a preserve officer of the department of
natural resources, to any person employed on a permanent basis
on July 2, 1992, as a special police officer by the department
of mental health and addiction services pursuant to section
5119.08 of the Revised Code or by the department of
developmental disabilities pursuant to section 5123.13 of the
Revised Code, to any person serving on a permanent basis on May
17, 2000, as a special police officer employed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
to any person serving on a permanent basis on March 19, 2003, as
a special police officer employed by a municipal corporation at
a municipal airport or other municipal air navigation facility
described in division (A) (19) of section 109.71 of the Revised
Code, to any person serving on a permanent basis on June 19,
1978, as a state university law enforcement officer pursuant to
section 3345.04 of the Revised Code and who, immediately prior
to June 19, 1978, was serving as a special police officer
designated under authority of that section, or to any person
serving on a permanent basis on September 20, 1984, as a liquor
control investigator, known after June 30, 1999, as an
enforcement agent of the department of public safety, engaged in

the enforcement of Chapters 4301. and 4303. of the Revised Code.

(5) Division (B) of this section does not apply to any
person who is appointed as a regional transit authority police
officer pursuant to division (Y) of section 306.35 of the
Revised Code if, on or before July 1, 1996, the person has
completed satisfactorily an approved state, county, municipal,
or department of natural resources peace officer basic training
program and has been awarded a certificate by the executive

director of the Ohio peace officer training commission attesting

Page 145

4233
4234
4235
4236
4237
4238
4239
4240
4241
4242
4243
4244
4245
4246
4247
4248
4249
4250
4251
4252
4253
4254
4255

4256
4257
4258
4259
4260
4261
4262
4263



Sub. H. B. No. 96
As Passed by the Senate

to the person's satisfactory completion of such an approved
program and if, on July 1, 1996, the person is performing peace

officer functions for a regional transit authority.

(C) No person, after September 20, 1984, shall receive an
original appointment on a permanent basis as a veterans' home
police officer designated under section 5907.02 of the Revised
Code unless the person previously has been awarded a certificate
by the executive director of the Ohio peace officer training
commission attesting to the person's satisfactory completion of
an approved police officer basic training program. Every person
who is appointed on a temporary basis or for a probationary term
or on other than a permanent basis as a veterans' home police
officer designated under section 5907.02 of the Revised Code
shall forfeit that position unless the person previously has
completed satisfactorily or, within one year from the time of
appointment, satisfactorily completes an approved police officer

basic training program.

(D) No bailiff or deputy bailiff of a court of record of
this state and no criminal investigator who is employed by the
state public defender shall carry a firearm, as defined in
section 2923.11 of the Revised Code, while on duty unless the
bailiff, deputy bailiff, or criminal investigator has done or

received one of the following:

(1) Has been awarded a certificate by the executive
director of the Ohio peace officer training commission, which
certificate attests to satisfactory completion of an approved
state, county, or municipal basic training program for bailiffs
and deputy bailiffs of courts of record and for criminal
investigators employed by the state public defender that has

been recommended by the Ohio peace officer training commission;
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(2) Has successfully completed a firearms training program 4294
approved by the Ohio peace officer training commission prior to 4295
employment as a bailiff, deputy bailiff, or criminal 4296
investigator; 4297

(3) Prior to June 6, 1986, was authorized to carry a 4298
firearm by the court that employed the bailiff or deputy bailiff 4299
or, in the case of a criminal investigator, by the state public 4300
defender and has received training in the use of firearms that 4301
the Ohio peace officer training commission determines is 4302
equivalent to the training that otherwise is required by 4303
division (D) of this section. 4304

(E) (1) Before a person seeking a certificate completes an 4305
approved peace officer basic training program, the executive 4306
director of the Ohio peace officer training commission shall 4307
request the person to disclose, and the person shall disclose, 4308
any previous criminal conviction of or plea of guilty of that 4309
person to a felony. 4310

(2) Before a person seeking a certificate completes an 4311
approved peace officer basic training program, the executive 4312
director shall request a criminal history records check on the 4313
person. The executive director shall submit the person's 4314
fingerprints to the bureau of criminal identification and 4315
investigation, which shall submit the fingerprints to the 4316
federal bureau of investigation for a national criminal history 4317
records check. 4318

Upon receipt of the executive director's request, the 4319
bureau of criminal identification and investigation and the 4320
federal bureau of investigation shall conduct a criminal history 4321
records check on the person and, upon completion of the check, 4322

shall provide a copy of the criminal history records check to 4323
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the executive director. The executive director shall not award
any certificate prescribed in this section unless the executive
director has received a copy of the criminal history records

check on the person to whom the certificate is to be awarded.

(3) The executive director of the commission shall not
award a certificate prescribed in this section to a person who
has been convicted of or has pleaded guilty to a felony or who
fails to disclose any previous criminal conviction of or plea of
guilty to a felony as required under division (E) (1) of this

section.

(4) The executive director of the commission shall revoke
the certificate awarded to a person as prescribed in this
section, and that person shall forfeit all of the benefits
derived from being certified as a peace officer under this
section, if the person, before completion of an approved peace
officer basic training program, failed to disclose any previous
criminal conviction of or plea of guilty to a felony as required

under division (E) (1) of this section.

(F) (1) Regardless of whether the person has been awarded
the certificate or has been classified as a peace officer prior
to, on, or after October 16, 1996, the executive director of the
Ohio peace officer training commission shall revoke any
certificate that has been awarded to a person as prescribed in

this section if the person does either of the following:

(a) Pleads guilty to a felony committed on or after

January 1, 1997;

(b) Pleads guilty to a misdemeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreement as

provided in division (D) of section 2929.43 of the Revised Code
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in which the person agrees to surrender the certificate awarded

to the person under this section.

(2) The executive director of the commission shall suspend
any certificate that has been awarded to a person as prescribed
in this section if the person is convicted, after trial, of a
felony committed on or after January 1, 1997. The executive
director shall suspend the certificate pursuant to division (F)
(2) of this section pending the outcome of an appeal by the
person from that conviction to the highest court to which the
appeal is taken or until the expiration of the period in which
an appeal 1s required to be filed. If the person files an appeal
that results in that person's acquittal of the felony or
conviction of a misdemeanor, or in the dismissal of the felony
charge against that person, the executive director shall
reinstate the certificate awarded to the person under this
section. If the person files an appeal from that person's
conviction of the felony and the conviction is upheld by the
highest court to which the appeal is taken or if the person does
not file a timely appeal, the executive director shall revoke

the certificate awarded to the person under this section.

(G) (1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)
(4) or (F) of this section, the person shall not be eligible to
receive, at any time, a certificate attesting to the person's
satisfactory completion of a peace officer basic training

program.

(2) The revocation or suspension of a certificate under
division (E) (4) or (F) of this section shall be in accordance

with Chapter 119. of the Revised Code.

(H) (1) A person who was employed as a peace officer of a
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county, township, or municipal corporation of the state on
January 1, 1966, and who has completed at least sixteen years of
full-time active service as such a peace officer, or equivalent
service as determined by the executive director of the Ohio
peace officer training commission, may receive an original
appointment on a permanent basis and serve as a peace officer of
a county, township, or municipal corporation, or as a state
university law enforcement officer, without complying with the

requirements of division (B) of this section.

(2) Any person who held an appointment as a state highway
trooper on January 1, 1966, may receive an original appointment
on a permanent basis and serve as a peace officer of a county,
township, or municipal corporation, or as a state university law
enforcement officer, without complying with the requirements of

division (B) of this section.

(I) No person who is appointed as a peace officer of a
county, township, or municipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township,
or municipal corporation unless the person has received training
in the handling of missing children and child abuse and neglect
cases from an approved state, county, township, or municipal
police officer basic training program or receives the training
within the time prescribed by rules adopted by the attorney

general pursuant to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or municipal
basic training program for bailiffs and deputy bailiffs of
courts of record and no part of any approved state, county, or
municipal basic training program for criminal investigators
employed by the state public defender shall be used as credit

toward the completion by a peace officer of any part of the
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approved state, county, or municipal peace officer basic
training program that the peace officer is required by this

section to complete satisfactorily.

(K) This section does not apply to any member of the
police department of a municipal corporation in an adjoining
state serving in this state under a contract pursuant to section

737.04 of the Revised Code.

(L) The executive director of the commission shall issue a
certificate of completion of a training program required under
this section in accordance with Chapter 4796. of the Revised

Code to an individual if either of the following applies:

(1) The individual holds a certificate of completion of

such a program in another state.

(2) The individual has satisfactory work experience, a
government certification, or a private certification as
described in that chapter in the same profession, occupation, or
occupational activity as the profession, occupation, or
occupational activity for which the certificate is required in
this state in a state that does not require completion of such a

training program.

(M) (1) Except as provided in division (M) (2) of this

section, no certificate awarded by the executive director of the

Ohio peace officer training commission attesting to a person's

satisfactory completion of an approved state, county, municipal,

or department of natural resources peace officer basic training

program shall be deemed insufficient for an appointment to a

position listed in division (B) (1) of this section because of a

lapse in the person's service as a peace officer.

(2) The Ohio peace officer training commission shall
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require a re-appointed peace officer to complete refresher

training of the following duration prior to performing the

functions of a peace officer, if the peace officer, having

previously been awarded a certificate by the executive director

of the commission attesting to the person's satisfactory

completion of an approved state, county, municipal, or

department of natural resources peace officer basic training

program or pursuant to Chapter 4796. of the Revised Code, for at

least one year prior to an appointment, was not employed as a

peace officer:

(a) If the period of lapse was at least one year, but less

than four years, up to forty hours;

(b) If the period of lapse was four years or longer,

eighty hours.

Sec. 109.803. (A) (1) Subject to divisions (A) (2) and (B)
of this section, every appointing authority shall require each
of its appointed peace officers and troopers to complete twenty-
four hours of continuing professional training each calendar
year. Twenty-four hours is intended to be a minimum requirement,
and appointing authorities are encouraged to exceed the twenty-
four hour minimum. A minimum of twenty-four hours of continuing
professional training shall be reimbursed each calendar year and
a maximum of forty hours of continuing professional training may

be reimbursed each calendar year. No reimbursement shall be

available under this section for continuing professional

training provided for a peace officer or trooper appointed by a

state agency.

(2) An appointing authority may submit a written request
to the peace officer training commission that requests for a

calendar year because of emergency circumstances an extension of
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the time within which one or more of its appointed peace 4472
officers or troopers must complete the required minimum number 4473
of hours of continuing professional training set by the 4474
commission, as described in division (A) (1) of this section. A 4475
request made under this division shall set forth the name of 4476
each of the appointing authority's peace officers or troopers 4477
for whom an extension is requested, identify the emergency 4478
circumstances related to that peace officer or trooper, include 4479
documentation of those emergency circumstances, and set forth 4480
the date on which the request is submitted to the commission. A 4481
request shall be made under this division not later than the 4482
fifteenth day of December in the calendar year for which the 4483
extension is requested. 4484

Upon receipt of a written request made under this 4485
division, the executive director of the commission shall review 4486
the request and the submitted documentation. If the executive 4487
director of the commission is satisfied that emergency 4488
circumstances exist for any peace officer or trooper for whom a 4489
request was made under this division, the executive director may 4490
approve the request for that peace officer or trooper and grant 4491
an extension of the time within which that peace officer or 4492
trooper must complete the required minimum number of hours of 4493
continuing professional training set by the commission. An 4494
extension granted under this division may be for any period of 4495
time the executive director believes to be appropriate, and the 4496
executive director shall specify in the notice granting the 4497
extension the date on which the extension ends. Not later than 4498
thirty days after the date on which a request is submitted to 4499
the commission, for each peace officer and trooper for whom an 4500
extension is requested, the executive director either shall 4501

approve the request and grant an extension or deny the request 4502
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and deny an extension and shall send to the appointing authority
that submitted the request written notice of the executive

director's decision.

If the executive director grants an extension of the time
within which a particular appointed peace officer or trooper of
an appointing authority must complete the required minimum
number of hours of continuing professional training set by the
commission, the appointing authority shall require that peace
officer or trooper to complete the required minimum number of
hours of training not later than the date on which the extension

ends.

(B) With the advice of the Ohio peace officer training
commission, the attorney general shall adopt in accordance with
Chapter 119. of the Revised Code rules setting forth minimum
standards for continuing professional training for peace
officers and troopers and governing the administration of
continuing professional training programs for peace officers and
troopers. The rules adopted by the attorney general under

division (B) of this section shall do all of the following:

(1) Allow peace officers and troopers to earn credit for
up to four hours of continuing professional training for time
spent while on duty providing drug use prevention education
training that utilizes evidence-based curricula to students in
school districts, community schools established under Chapter
3314., STEM schools established under Chapter 3326., and
college-preparatory boarding schools established under Chapter

3328. of the Revised Code.

(2) Allow a peace officer or trooper appointed by a law
enforcement agency to earn hours of continuing professional

training for other peace officers or troopers appointed by the
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law enforcement agency by providing drug use prevention
education training under division (B) (1) of this section so that
hours earned by the peace officer or trooper providing the
training in excess of four hours may be applied to offset the
number of continuing professional training hours required of
another peace officer or trooper appointed by that law

enforcement agency.

(3) Prohibit the use of continuing professional training
hours earned under division (B) (1) or (2) of this section from
being used to offset any mandatory hands-on training

requirement.

(4) Require a peace officer to complete training on proper
interactions with civilians during traffic stops and other in-
person encounters, which training shall have an online offering

and shall include all of the following topics:

(a) A person's rights during an interaction with a peace

officer, including all of the following:

(1) When a peace officer may require a person to exit a

vehicle;

(ii) Constitutional protections from illegal search and

seizure;

(1iii) The rights of a passenger in a vehicle who has been

pulled over for a traffic stop;

(iv) The right for a citizen to record an encounter with a

peace officer.

(b) Proper actions for interacting with a civilian and

methods for diffusing a stressful encounter with a civilian;

(c) Laws regarding questioning and detention by peace

Page 155

4533
4534
4535
4536
4537
4538
4539

4540
4541
4542
4543

4544
4545
4546
4547

4548
4549

4550
4551

4552
4553

4554
4555

4556
4557

4558
4559

4560



Sub. H. B. No. 96
As Passed by the Senate

officers, including any law requiring a person to present proof
of identity to a peace officer, and the consequences for a

person's or officer's failure to comply with those laws;

(d) Any other requirements and procedures necessary for

the proper implementation of this section.

(C) The attorney general shall transmit a certified copy
of any rule adopted under this section to the secretary of

state.
(D) As used in this section:

(1) "Peace officer" has the same meaning as in section

109.71 of the Revised Code.

(2) "Trooper" means an individual appointed as a state
highway patrol trooper under section 5503.01 of the Revised
Code.

(3) "Appointing authority" means any agency or entity that

appoints a peace officer or trooper.
Sec. 111.15. (A) As used 1in this section:

(1) "Rule" includes any rule, regulation, bylaw, or
standard having a general and uniform operation adopted by an
agency under the authority of the laws governing the agency; any
appendix to a rule; and any internal management rule. "Rule"
does not include any guideline adopted pursuant to section
3301.0714 of the Revised Code, any order respecting the duties
of employees, any finding, any determination of a question of
law or fact in a matter presented to an agency, or any rule
promulgated pursuant to Chapter 119. or division (C) (1) or (2)
of section 5117.02 of the Revised Code. "Rule" includes any

amendment or rescission of a rule.
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(2) "Agency" means any governmental entity of the state
and includes, but is not limited to, any board, department,
division, commission, bureau, society, council, institution,
state college or university, community college district,
technical college district, or state community college. "Agency"
does not include the general assembly, the controlling board,

the adjutant general's department, or any court.

(3) "Internal management rule" means any rule, regulation,
bylaw, or standard governing the day-to-day staff procedures and

operations within an agency.

(B) (1) Any rule, other than a rule of an emergency nature,
adopted by any agency pursuant to this section shall be
effective on the tenth day after the day on which the rule in
final form and in compliance with division (B) (3) of this

section is filed as follows:

(a) The rule shall be filed in electronic form with both
the secretary of state and the director of the legislative

service commission;

(b) The rule shall be filed in electronic form with the
joint committee on agency rule review. Division (B) (1) (b) of
this section does not apply to any rule to which division (D) of

this section does not apply.

An agency that adopts or amends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.
If a review date assigned to a rule exceeds the five-year
maximum, the review date for the rule is five years after its
effective date. A rule with a review date is subject to review

under section 106.03 of the Revised Code. This paragraph does
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not apply to a rule of a state college or university, community
college district, technical college district, or state community

college.

If an agency in adopting a rule designates an effective
date that is later than the effective date provided for by
division (B) (1) of this section, the rule if filed as required
by such division shall become effective on the later date

designated by the agency.

Any rule that is required to be filed under division (B)
(1) of this section is also subject to division (D) of this

section if not exempted by that division.

If a rule incorporates a text or other material by
reference, the agency shall comply with sections 121.71 to

121.75 of the Revised Code.

(2) A rule of an emergency nature necessary for the
immediate preservation of the public peace, health, or safety
shall state the reasons for the necessity. The emergency rule,
in final form and in compliance with division (B) (3) of this
section, shall be filed in electronic form with the secretary of
state, the director of the legislative service commission, and
the joint committee on agency rule review. The emergency rule is
effective immediately upon completion of the latest filing,
except that if the agency in adopting the emergency rule
designates an effective date, or date and time of day, that is
later than the effective date and time provided for by division
(B) (2) of this section, the emergency rule if filed as required
by such division shall become effective at the later date, or

later date and time of day, designated by the agency.

Except as provided in section 107.43 of the Revised Code,
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an emergency rule becomes invalid at the end of the one hundred
twentieth day it is in effect. Prior to that date, the agency
may file the emergency rule as a nonemergency rule in compliance
with division (B) (1) of this section. The agency may not refile
the emergency rule in compliance with division (B) (2) of this
section so that, upon the emergency rule becoming invalid under
such division, the emergency rule will continue in effect

without interruption for another one hundred twenty-day period.

The adoption of an emergency rule under division (B) (2) of
this section in response to a state of emergency, as defined
under section 107.42 of the Revised Code, may be invalidated by
the general assembly, in whole or in part, by adopting a
concurrent resolution in accordance with section 107.43 of the

Revised Code.

(3) An agency shall file a rule under division (B) (1) or
(2) of this section in compliance with the following standards

and procedures:

(a) The rule shall be numbered in accordance with the
numbering system devised by the director for the Ohio

administrative code.

(b) The rule shall be prepared and submitted in compliance

with he—+ruvles—section 103.05 of the Revised Code and the rule

drafting manual of the legislative service commission.

(c) The rule shall clearly state the date on which it is

to be effective and the date on which it will expire, if known.

(d) Each rule that amends or rescinds another rule shall
clearly refer to the rule that is amended or rescinded. Each

amendment shall fully restate the rule as amended.

If the director of the legislative service commission or
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the director's designee gives an agency notice pursuant to
section 103.05 of the Revised Code that a rule filed by the

agency 1is not in compliance with £he—¥wles—section 103.05 of the

Revised Code and the rule drafting manual of the legislative

service commission, the agency shall within thirty days after
receipt of the notice conform the rule to the rules of the

commission as directed in the notice.

(C) All rules filed pursuant to divisions (B) (1) (a) and

(2) of this section shall be recorded by the secretary of state
and the director under the title of the agency adopting the rule
and shall be numbered according to the numbering system devised
by the director. The secretary of state and the director shall
preserve the rules in an accessible manner. Each such rule shall
be a public record open to public inspection and may be
transmitted to any law publishing company that wishes to

reproduce 1it.

(D) At least sixty-five days before a board, commission,
department, division, or bureau of the government of the state
files a rule under division (B) (1) of this section, it shall
file the full text of the proposed rule in electronic form with
the joint committee on agency rule review, and the proposed rule
is subject to legislative review and invalidation under section
106.021 of the Revised Code. If a state board, commission,
department, division, or bureau makes a revision in a proposed
rule after it is filed with the joint committee, the state
board, commission, department, division, or bureau shall
promptly file the full text of the proposed rule in its revised
form in electronic form with the joint committee. A state board,
commission, department, division, or bureau shall also file the
rule summary and fiscal analysis prepared under section 106.024

of the Revised Code in electronic form along with a proposed
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rule, and along with a proposed rule in revised form, that is
filed under this division. If a proposed rule has an adverse
impact on businesses, the state board, commission, department,
division, or bureau also shall file the business impact
analysis, any recommendations received from the common sense
initiative office, and the associated memorandum of response, if
any, in electronic form along with the proposed rule, or the
proposed rule in revised form, that is filed under this

division.

A proposed rule that is subject to legislative review
under this division may not be adopted and filed in final form
under division (B) (1) of this section unless the proposed rule
has been filed with the joint committee on agency rule review
under this division and the time for the joint committee to
review the proposed rule has expired without recommendation of a

concurrent resolution to invalidate the proposed rule.

If a proposed rule that is subject to legislative review
under this division implements a federal law or rule, the agency
shall provide to the joint committee a citation to the federal
law or rule the proposed rule implements and a statement as to
whether the proposed rule implements the federal law or rule in
a manner that is more or less stringent or burdensome than the

federal law or rule requires.

As used in this division, "commission" includes the public
utilities commission when adopting rules under a federal or

state statute.
This division does not apply to any of the following:
(1) A proposed rule of an emergency nature;

(2) A rule proposed under section 1121.05, 1121.06,
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1349.33, 1707.201, 1733.412, 4123.29, 4123.34, 4123.341,
4123.342, 4123.345, 4123.40, 4123.411, 4123.44, or 4123.442 of

the Revised Code;

(3) A rule proposed by an agency other than a board,
commission, department, division, or bureau of the government of

the state;

(4) A proposed internal management rule of a board,
commission, department, division, or bureau of the government of

the state;

(5) Any proposed rule that must be adopted verbatim by an
agency pursuant to federal law or rule, to become effective
within sixty days of adoption, in order to continue the
operation of a federally reimbursed program in this state, so

long as the proposed rule contains both of the following:

(a) A statement that it is proposed for the purpose of

complying with a federal law or rule;

(b) A citation to the federal law or rule that requires

verbatim compliance.

(6) An initial rule proposed by the director of health to
impose quality standards on a health care facility as defined in

section 3702.30 of the Revised Code;

(7) A rule of the state lottery commission pertaining to

instant game rules.

If a rule is exempt from legislative review under division
(D) (5) of this section, and if the federal law or rule pursuant
to which the rule was adopted expires, is repealed or rescinded,
or otherwise terminates, the rule is thereafter subject to

legislative review under division (D) of this section.

Page 162

4736
4737
4738

4739
4740
4741

4742
4743
4744

4745
4746
4747
4748
4749

4750
4751

4752
4753

4754
4755
4756

4757
4758

4759
4760
4761
4762
4763



Sub. H. B. No. 96
As Passed by the Senate

Whenever a state board, commission, department, division,
or bureau files a proposed rule or a proposed rule in revised
form under division (D) of this section, it shall also file the
full text of the same proposed rule or proposed rule in revised
form in electronic form with the secretary of state and the
director of the legislative service commission. A state board,
commission, department, division, or bureau shall file the rule
summary and fiscal analysis prepared under section 106.024 of
the Revised Code in electronic form along with a proposed rule
or proposed rule in revised form that is filed with the
secretary of state or the director of the legislative service

commission.

Sec. 111.27. There is hereby established in the state
treasury the board of elections reimbursement—andeducation—
fund. The fund shall be used by the secretary of state to_

provide advancements, subject to recoupment, or to reimburse

boards of elections pursuant to sections 3513.301, 3513.312,
3515.071, and 3521.03 of the Revised Code, and to provide
training and educational programs for members and employees of
boards of elections. The fund shall receive transfers of cash

pursuant to controlling board action.

Sec. 111.29. The Ohio election integrity commission fund

is created in the state treasury. The secretary of state shall

use the money in the fund for the sole purpose of paying

expenses related to the operation of the Ohio election integrity

commission established under section 3517.14 of the Revised

Code.

Sec. 113.05. (A) As used in sections 113.05 to 113.40 of

the Revised Code:

(1) "Account," "appropriation," "disbursement,"
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"electronic funds transfer," "fund," and "warrant" have the same

meanings as in section 131.01 of the Revised Code.

(2) "Assets" has the same meaning as in section 131.01 of
the Revised Code, but does not include items held in safekeeping
by the treasurer of state including, but not limited to,

collateral pledged to a state agency.

(3) "Custodial funds" do not include items held in
safekeeping by the treasurer of state including, but not limited

to, collateral pledged to a state agency.

(B) The state treasury consists of the moneys, claims,
bonds, notes, other obligations, stocks, and other securities,
receipts or other evidences of ownership, and other intangible
assets of the state that are required by law to be deposited in
the state treasury or are otherwise a part of the state
treasury. All assets of the state treasury shall be kept in the
rooms assigned the treasurer of state, with the wvaults, safes,

and other appliances therein; provided, that:

(1) Securities required by law to be deposited or kept in
the state treasury may be deposited for safekeeping with the
federal reserve bank of Cleveland, Ohio or secured and insured
depositories in or out of this state as designated by the

treasurer of state.

(2) Public moneys may be kept in constituted state

depositories.

(C) The custodial funds of the treasurer of state consist
of the moneys, claims, bonds, notes, other obligations, stocks,
and other securities, receipts or other evidences of ownership,
and other intangible assets that are required by law to be kept

in the custody of the treasurer of state but are not part of the
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state treasury. All assets of the custodial funds of the
treasurer of state shall be kept in either or both of the

following:

(1) The rooms assigned the treasurer of state, with the

vaults, safes, and other appliances therein;

(2) The federal reserve bank of Cleveland, Ohio or secured
and insured depositories in or out of this state as designated

by the treasurer of state.

(D) Assets of the state treasury shall not be commingled

with assets of the custodial funds of the treasurer of state.
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and, as requested, transmit to the director of budget and

management and to the governor information concerning the amount
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the amount of cash on hand.

Sec. 113.40. (A) As used 1in this section:

(1) "Administrative agent of the board of deposit" means

the treasurer of state.

(2) "Financial transaction device" includes a credit card,

debit card, eharge—-banking card, prepaid or stored value card,
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an electronic payment or transfer of funds denominated in United

States dollars.
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423 (3) "Processor" means an entity conducting the

settlement of an electronic payment or transfer of funds, which

shall be denominated in United States dollars.

(4) "State—expensesRevenue" includes fees, charges, tolls,

costs, taxes, expenses, assessments, fines, penalties, payments,

judgments, restitution ordered by a court, or any other esxpense—

amount a person owes to a state office under the authority of a

state elected official or to a state entity.

423 (5) "State elected official" means the governor,

lieutenant governor, attorney general, secretary of state,

treasurer of state, and auditor of state.

44 (6) "State entity" includes any state department,

agency, board, er—commission, or office under the authority of a

state elected official that deposits funds into the state

treasury or into an account in the custody of the treasurer of

state.

(B) Notwithstanding any other section of the Revised Code
and subject to division (D) of this section, the board of

deposit may—shall adopt a resolution authorizing the aeeeptanece—

£ oozt o Iy £ +
T pPoyitcitco  © E= T

+
Y =

o oy Fo o
3 to—pay—For—=S

expensescollection, receipt, and acceptance by the state of

revenue, gifts, donations, or bequests made by a financial

transaction device. Fhe—xeseolution—shalt—dnelude—alt—of+h
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financial transaction device services related to any and all
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bank accounts comprising the state treasury as well as those in

the custody of the treasurer of state but not part of the state

treasury.

(C) The administrative agent shall follow the procedures

this division whenever it plans to contract with

23
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dewviees,one or more processors effinoneialtransacetion deviees

for the purposes of this section. The administrative agent shall

request proposals frem—at—teast—thr financial—FnastEiEutEiensy
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ssuers—offinancial +transaction Tees;—or—Ppr ssors—of
Hipancrol—transactien—deviecesfor acceptance, processing, and

settlement services, as appropriate in accordance with the

resolution adopted under division (B) of this section. Prior to
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available to the general public. The notice shall state that the

administrative agent intends to request proposals; specify the

purpose of the request; indicate the date, which shall be at

least £#en—fifteen calendar days after the initial publication,
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4972

elected official or state entity is subject to the terms of
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those contracts.
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be provided regardless of the medium used to make the payment
and in a manner appropriate to that medium. Each notice shall

include a33+—-both of the following:

(1) A statement that there is a surcharge or convenience

fee for using a financial transaction device;

(2) The total amount of the charge or fee expressed in

dollars and cents for each transaction, or the rate of the

charge or fee expressed as a percentage of the total amount of

whichever

the transaction, is applicables
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(C—Ff—apersonrmakes—paymenrt—remits revenue to the state

by a financial transaction device and the payment of the revenue

haoanayrad

1o
To oo et

reversed for any reason, or if the

value of the remitted payment in United States dollars at the

time of receipt by the state elected official or state entity is

less than the amount owed, the person is liable to the state

elected official or state entity for the stat DeRs

total

amount of the state revenue and any reimbursable costs for

collection, including banking charges, legal fees, or other

expenses incurred by the state elected official or state entity

in collecting the xreturnredeordishenored-reversed payment. The
remedies and procedures provided in this section are in addition
to any other available civil or criminal remedies provided by

law.
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+H)-(G) No person mekirng—anRy paymert—remitting any revenue

by a financial transaction device to a state effiee—elected

official or state entity shall be relieved from liability for

the underlying obligation, except to the extent that the state

elected official or state entity realizes fimal-payment—of—th
1

wadertying—obligatieon—the revenue to the state elected official

or state entity in cash or its equivalent. If fimal—poyment—

revenue is not made—remitted by the financial transaction device

issuer, or by other means of payment, or by other guarantor of

payment in the transaction, the underlying obligation survives

and the state elected official or state entity shall retain all

remedies for enforcement that would have applied if the

transaction had not occurred.

+F— (H) A state emtity—-elected official or employee of a

state entity or state elected official who accepts a financial

transaction device payment in accordance with this section and

any applicable state or local statutes, laws, policies, or rules

is immune from personal liability for the final collection of

such payments as specified in section 9.87 of the Revised Code.

+F-(I) If the board of deposit determines that it is
necessary and in the state's best interest to contract with an
additional emtity—processor subsequent to the contract award
made under division (C) of this section, the board may meet and
choose to contract with one or more additional entities—
processors for the remainder of the period previously
established by a contract award made under division (C) of this

section.

4 (J) The administrative agent, in cooperation with the
office of budget and management, may adopt, amend, and rescind

rules in accordance with section 111.15 of the Revised Code to
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implement and administer this section.

(K) The treasurer of state shall have the authority to

enter into such contracts necessary to fulfill its obligations

as administrative agent for the board of deposit.

Sec. 113.51. (A) The treasurer of state shall implement
and administer a program under the terms and conditions
established under sections 113.50 to 113.56 of the Revised Code.

For that purpose, the treasurer shall do all of the following:

(1) Develop and implement the program in a manner
consistent with the provisions of sections 113.50 to 113.56 of

the Revised Code;

(2) Engage the services of consultants on a contract basis

for rendering professional and technical assistance and advice;

(3) Seek rulings and other guidance from the secretary and

the internal revenue service relating to the program;

(4) Make modifications to the program as necessary for
participants in the program to qualify for the federal income
tax benefits or treatment provided under section 529A of the

Internal Revenue Code or rules adopted thereunder;

(5) Impose and collect administrative fees and service
charges in connection with any agreement or transaction relating

to the program;

(6) Develop marketing plans and promotional materials to

publicize the program;

(7) Establish the procedures by which funds held in

program accounts shall be disbursed;

(8) Administer the issuance of interests by the Ohio ABLE
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savings program trust fund to designated beneficiaries;

(9) Establish the procedures by which funds held in
program accounts shall be allocated to pay for administrative

costs;

(10) Take any other action necessary to implement and

administer the program;

(11) Adopt rules in accordance with Chapter 119. of the

Revised Code necessary to implement and administer the program;

(12) Notify the secretary when a program account has been
opened for a designated beneficiary and submit other reports
concerning the program as required by the secretary or under

section 529A of the Internal Revenue Code.

(B) The treasurer of state may enter into agreements with
other states or agencies of, subdivisions of, or residents of
those states related to the program or a similar ABLE account
program established by another state in accordance with section

529A of the Internal Revenue Code.

(C) Any record of the treasurer of state indicating the

identity of account beneficiaries and the balances and activity

in ABLE accounts is not a public record under section 149.43 of

the Revised Code.

(D) The treasurer of state shall pay account fees

associated with an ABLE account on behalf of an Ohio account

owner or beneficiary.

Sec. 113.53. (A) A designated beneficiary, or a trustee or
guardian of a designated beneficiary who lacks capacity to enter
into an agreement, may apply, on forms prescribed by the

treasurer of state, to open a program account. A beneficiary may
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have only one ABLE account. The treasurer of state may impose a
nonrefundable application fee. The application shall require the

applicant to provide the following information:

(1) The name, address, social security number, and birth

date of the designated beneficiary;

(2) The name, address, and social security number of the

designated beneficiary's trustee or guardian, if applicable;

(3) Certification by the applicant that the applicant
understands the maximum account value and the consequences under
division (C) of this section for excess contributions and
understands how program account values exceeding the amount
designated under section 103 of the "Stephen Beck, Jr., ABLE Act
of 2014,™ 26 U.S.C. 529A note, may affect the applicant's
resources for determining the applicant's eligibility for the

supplemental security income program;

(4) Any additional information required by the treasurer

of state.

(B) (1) To gqualify for a program account, a designated
beneficiary must be an eligible individual at the time the
program account is opened. Before opening a program account, the
treasurer of state or program manager shall enter into an
agreement with the account owner that discloses the requirements
and restrictions on contributions and withdrawals from the

program account.

(2) Any person may make contributions to a program account
after the account is opened, subject to the limitations imposed
by section 529A of the Internal Revenue Code and any rules

adopted by the secretary.

(C) Contributions to a program account shall be made in
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cash. The treasurer of state or program manager shall reject or 5145
promptly withdraw a contribution to a program account if that 5146
contribution would exceed the annual limits prescribed in 5147
subsection (b) (2) (B) of section 529A of the Internal Revenue 5148
Code. The treasurer or program manager shall reject or promptly 5149
withdraw a contribution if the value of the program account 5150
equals or exceeds the maximum account value or the designated 5151
beneficiary is not an eligible individual in the current 5152
calendar year. 5153

(D) (1) To the extent authorized by federal law, and in 5154
accordance with rules adopted by the treasurer of state, an 5155
account owner may change the designated beneficiary of a program 5156
account to another individual. 5157

(2) No account owner may use an interest in an ABLE 5158
account as security for a loan. Any pledge of an interest in an 5159
account shall be void and of no force and effect. 5160

(E) (1) A distribution from a program account to any 5161
individual or for the benefit of any individual during a 5162
calendar year shall be reported to the internal revenue service 5163
and the designated beneficiary or the distributee to the extent 5164
required under state or federal law. 5165

(2) Statements shall be provided to each account owner of 5166
a program account at least four times each year within thirty 5167
days after the end of the quarterly period to which a statement 5168
relates. The statement shall identify the contributions made 5169
during the preceding quarter, the total contributions made to 5170
the account through the last day of that quarter, the value of 5171
the account on the last day of that quarter, distributions made 5172
during that quarter, and any other information that the 5173

treasurer of state requires to be reported to the account owner. 5174
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(3) Statements and information relating to program
accounts shall be prepared and filed to the extent required
under sections 113.50 to 113.56 of the Revised Code and any

other state or federal law.

(F) The program shall provide separate accounting for each
designated beneficiary. An annual fee may be imposed upon the

account owner for the maintenance of a program account.

45— (G) (1) Money in an ABLE account shall be exempt from
attachment, execution, or garnishment as provided in section

2329.66 of the Revised Code——amd—3s5—.

(2) Unless required by federal law, money in an ABLE

account is not subject to claims made under the medicaid estate

recovery program instituted pursuant to section 5162.21 of the

Revised Code—n——aececordance—withsubseetion{Fr—of seetion520A
£ + 1 Tt rr ul Raosxzanis o = na aaal ot + 1 3o + + 1 n
of—+the Fnternat—T it de—arnd—subreesr—teoany Iritasiens

(H) (1) Notwithstanding any other provision of state law,
all of the following shall be disregarded for the purposes of
determining an individual's eligibility for a means-tested
public assistance program funded only with state, local, or
state and local funds and the amount of assistance or benefits

the individual is eligible to receive under the program:

(a) Any amount in an ABLE account, including earnings on

the account;
(b) Any contributions to an ABLE account;

(c) Any distribution from an ABLE account for qualified

disability expenses.

(2) Division (H) (1) of this section applies only to an
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individual who is either of the following:
(a) The designated beneficiary of the ABLE account;

(b) An individual whose eligibility for the means-tested
program is conditioned on the ABLE account's designated
beneficiary disclosing the designated beneficiary's income,
resources, or both to the entity administering the means-tested

public assistance program.

Sec. 113.78. The medical quality assurance fund is
created, which shall be in the custody of the treasurer of state
but shall not be part of the state treasury. The fund shall
consist of all money transferred to it as a result of the repeal
of section 3701.89 of the Revised Code on January 1, 2026, by

H.B. 238 of the 135th Generatl-Assembly—general assembly and its

requirements related to the repeal of that section. All

investment earnings of the fund shall be credited to the fund.

All money in the fund shall be used as directed by the
general assembly—which may—ineluvde—funding anyof +the following

Brocramea +ho+ 1 o AL meadieal epamlddaz Lo Jod g oo o
prograoms—tnRat—th Fo¥rmer AFo—meatTear o ey rothRaatroh—wWaS
L NP A+ PN R I R I, IPIV O U NU s, PR [y RPN ST k) £
FERo¥rIEea—t HoRe—H oSt rarRaRher—uBhRaer— a3V IESTHon—() +
cemtdioar 2707 QQ £ 4 Resziand Onde bhafo N -1 £ oo
S Eron—+0+—3 F—Efre—+ +Sear PeFroF = repea: F—Efaat

[6)]
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+—Other erogramsT—RectE i RgS—and—edueattiorat——Seminars— 5232
that are—desigred o Irpreove theecualtizsvyeof mediecal care 3nEthis 5233
SEate. 5234

Sec. 117.11. (A) Except as otherwise provided in this 5235
division and in seetiems—section 117.112 amd—33+7-313—0f the 5236
Revised Code, the auditor of state shall audit each public 5237
office at least once every two fiscal years. The auditor of 5238
state shall audit a public office each fiscal year if that 5239
public office is required to be audited on an annual basis 5240
pursuant to "The Single Audit Act of 1984," 98 Stat. 2327, 31 5241
U.S.C.A. 7501 et seqg., as amended. In the annual or biennial 5242
audit, inquiry shall be made into the methods, accuracy, and 5243
legality of the accounts, financial reports, records, files, and 5244
reports of the office, whether the laws, rules, ordinances, and 5245
orders pertaining to the office have been observed, and whether 5246
the requirements and rules of the auditor of state have been 5247
complied with. Except as otherwise provided in this division or 5248
where auditing standards or procedures dictate otherwise, each 5249
audit shall cover at least one fiscal year. If a public office 5250
is audited only once every two fiscal years, the audit shall 5251
cover both fiscal years. 5252

(B) In addition to the annual or biennial audit provided 5253
for in division (A) of this section, the auditor of state may 5254
conduct an audit of a public office at any time when so 5255
requested by the public office or upon the auditor of state's 5256
own initiative if the auditor of state has reasonable cause to 5257
believe that an additional audit is in the public interest. 5258

(C) (1) The auditor of state shall identify any public 5259
office in which the auditor of state will be unable to conduct 5260

an audit at least once every two fiscal years as required by 5261
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division (A) of this section and shall provide immediate written
notice to the clerk of the legislative authority or governing
board of the public office so identified. Within six months of
the receipt of such notice, the legislative authority or
governing board may engage an independent certified public
accountant to conduct an audit pursuant to section 117.12 of the

Revised Code.

(2) When the chief fiscal officer of a public office
notifies the auditor of state that an audit is required at a
time prior to the next regularly scheduled audit by the auditor
of state, the auditor of state shall either cause an earlier
audit to be made by the auditor of state or authorize the
legislative authority or governing board of the public office to
engage an independent certified public accountant to conduct the
required audit. The scope of the audit shall be as authorized by

the auditor of state.

(3) The auditor of state shall approve the scope of an
audit under division (C) (1) or (2) of this section as set forth
in the contract for the proposed audit before the contract is
executed on behalf of the public office that is to be audited.
The independent accountant conducting an audit under division
(C) (1) or (2) of this section shall be paid by the public

office.

(4) The contract for attest services with an independent
accountant employed pursuant to this section or section 117.115
of the Revised Code may include binding arbitration provisions,
provisions of Chapter 2711. of the Revised Code, or any other
alternative dispute resolution procedures to be followed in the
event a dispute remains between the state or public office and

the independent accountant concerning the terms of or services
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under the contract, or a breach of the contract, after the

administrative provisions of the contract have been exhausted.

(D) If a uniform accounting network is established under
section 117.101 of the Revised Code, the auditor of state or a
certified public accountant employed pursuant to this section or
section 117.112 or 117.115 of the Revised Code shall, to the
extent practicable, utilize services offered by the network in
order to conduct efficient and economical audits of public

offices.

(E) The auditor of state, in accordance with division (A)
(3) of section 9.65 of the Revised Code and this section, may
audit an annuity program for volunteer fire fighters established
by a political subdivision under section 9.65 of the Revised
Code. As used in this section, "volunteer fire fighters" and
"political subdivision" have the same meanings as in division

(C) of section 9.65 of the Revised Code.

(F) The auditor of state may establish by rule an agreed-
upon procedure by which political subdivisions may be audited.
The rules shall set forth the standards, procedures, guidelines,

and reporting requirements for an agreed-upon procedure audit.

Sec. 117.38. (A) Each public office, other than a state
agency, shall file a financial report for each fiscal year. The
auditor of state may prescribe forms by rule or may issue
guidelines, or both, for such reports. If the auditor of state
has not prescribed a rule regarding the form for the report, the
public office shall submit its report on the form utilized by

the public office.

(B) The report shall be certified by the proper officer or

board and filed with the auditor of state within sixty days
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after the close of the fiscal year, except that public offices
reporting pursuant to generally accepted accounting principles
shall file their reports within one hundred fifty days after the
close of the fiscal year. The auditor of state may extend the
deadline for filing a financial report and establish terms and
conditions for any such extension. At the time the report is
filed with the auditor of state, the chief fiscal officer,
except as otherwise provided in section 319.11 of the Revised
Code, shall publish notice in a newspaper published in the
political subdivision or taxing district, and if there is no
such newspaper, then in a newspaper of general circulation in
the political subdivision or taxing district. The notice shall
state that the financial report has been completed by the public
office and is available for public inspection at the office of

the chief fiscal officer.
(C) The report shall contain the following:

(1) Amount of collections and receipts, and accounts due

from each source;
(2) Amount of expenditures for each purpose;

(3) Income of each public service industry owned or
operated by a municipal corporation, and the cost of such

ownership or operation;

(4) Amount of public debt of each taxing district, the
purpose for which each item of such debt was created, and the

provision made for the payment thereof;

(5) Budgetary comparison information as required by the

applicable reporting framework or as prescribed by the auditor

of state.

(D) Any public office, other than a state agency, that
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does not file its financial report at the time required by this
section shall pay to the auditor of state twenty-five dollars
for each day the report remains unfiled after the filing date;
provided, that the penalty payments shall not exceed the sum of
seven hundred fifty dollars. The auditor of state may waive all
or any part of the penalty assessed under this section upon the
filing of the past due financial report. All sums collected from
such penalties shall be placed in the public audit expense
fund--local government. If the auditor of state fails to receive
payment for penalties not paid within one year from the required
filing date, the auditor may recover the penalties through the

process in division (D) of section 117.13 of the Revised Code.

(E) Every county agency, board, or commission shall
provide to the county auditor, not later than the first day of
March each year unless a later date is authorized by the county
auditor, all information determined by the county auditor to be
necessary for the preparation of the report required by this

section.

(F) The auditor of state shall publish the substance of
the report submitted under this section in an electronic format

that is available to the public.

Sec. 117.44. To enhance local officials' background and
working knowledge of government accounting, budgeting and
financing, financial report preparation, and the rules adopted
by the auditor of state, the auditor of state shall hold
training programs for persons elected for the first time as
township fiscal officers, city auditors, and village clerks,
between the first day of December and the first day of April
immediately following a general election for any of these

offices. Similar training may also be provided to any township
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fiscal officer, city auditor, or village clerk who is appointed

to fill a vacancy or who is elected in a special election.

The auditor of state also shall develop and provide an
annual training program of continuing education for village

clerks.

The auditor of state shall determine the manner, content,
and length of the training programs after consultation with
appropriate statewide organizations of local governmental
officials. The auditor of state shall charge the political
subdivisions that the trainees represent a registration fee that
will meet actual and necessary expenses of the training,
including instructor fees, site acquisition costs, and the cost
of course materials. The necessary personal expenses incurred by
the officials as a result of attending the training program

shall be borne by the political subdivisions they represent.

The auditor of state shall allow any other interested
person to attend any of the training programs that the auditor
of state holds pursuant to this section; provided, that before
attending any such training program, the interested person shall
pay to the auditor of state the full registration fee that the

auditor of state has set for the training program.

The auditor of state may provide any other appropriate
training or educational programs that may be developed and
offered by the auditor of state or in collaboration with one or
more other state agencies, political subdivisions, or other

public or private entities.

There is hereby established in the state treasury the
auditor of state training program fund, to be used by the

auditor of state for the actual and necessary expenses of any
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training programs held pursuant to this sectiony——seetiorn— 5409
137441+ or section 321.46 of the Revised Code. All registration 5410
fees collected under this section shall be paid into the fund. 5411

Sec. 118.29. (A) The financial supervisor, or the 5412
legislative authority of a municipal corporation, board of 5413
county commissioners, or board of township trustees of a 5414
municipal corporation, county, or township in fiscal emergency, 5415
may make a referral to the attorney general for the creation of 5416
a receivership over the municipal corporation, county, or 5417
township in fiscal emergency if both the following conditions 5418
are met: 5419

(1) The municipal corporation, county, or township 5420
satisfies either of the following: 5421

(a) It has been in a state of fiscal emergency for a 5422
continuous period of ten years. 5423

(b) It has been in a state of fiscal emergency at least 5424
twice in a period of ten years, and the combined period of 5425
fiscal emergency is at least five years. 5426

(2) The municipal corporation, county, or township has 5427
demonstrated one or more of the following, as determined by the 5428
financial supervisor: 5429

(a) Failure to comply with the applicable budgetary and 5430
spending processes in Chapter 5705. of the Revised Code; 5431

(b) Failure to ensure that appropriations comply with the 5432
financial plan in accordance with section 118.13 of the Revised 5433
Code; 5434

(c) Assuming debt without the approval of the financial 5435

planning and supervision commission in violation of section 5436
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118.15 of the Revised Code;

(d) Undertaking administrative or legislative action that

is not in accordance with the terms of the financial plan or,

when applicable, without permission of the commission.

(B) Upon receipt of a referral, the attorney general shall

promptly file a petition for a receivership with the court of

claims. The judge that has served the longest on the court as of

the date the petition is filed promptly shall appoint a

receiver. The appointed receiver shall satisfy the requirements

of section 2735.02 of the Revised Code and shall comply with

section 2735.03 of the Revised Code. With the approval of the

court, the receiver may request reasonable fees for work

performed including, but not limited to, costs associated with

retaining legal counsel, accountants, or other similar advisors

that the receiver considers necessary in the performance of the

receiver's duties. The fees shall be paid from funds

appropriated to the office of budget and management during the

period of fiscal emergency.

(C) A receiver appointed under this section has all of the

following powers and duties in addition to the powers stated in

section 2735.04 of the Revised Code:

(1) Consult with the legislative authority of the

municipal corporation, board of county commissioners, or board

of township trustees to make recommendations or, if necessary,

to assume responsibility for implementing cost reductions and

revenue increases to achieve a balanced budget and carry out the

financial plan, and to make reductions in force or spending to

resolve the fiscal emergency conditions;

(2) Ensure the municipal corporation, county, or township
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in fiscal emergency complies with all aspects of the financial

plan approved by the commission in accordance with section

118.06 of the Revised Code, or as amended in accordance with

this chapter. If no financial plan has been approved by the

commission in accordance with section 118.06 of the Revised

Code, the receiver, after consulting with the legislative

authority of the municipal corporation, board of county

commissioners, or board of township trustees, shall make

recommendations, or assume, if necessary, the responsibility for

crafting and submitting the financial plan to the financial

planning and supervision commission.

(3) Ensure the municipal corporation, county, or township

in fiscal emergency complies with any other relevant aspects of

this chapter;

(4) Provide monthly, written reports about the progress

toward resolving the conditions of fiscal emergency to the

financial planning and supervision commission, to the

legislative authority of the municipal corporation, board of

county commissioners, or board of township trustees, and to the

mayor or city manager in the case of a municipal corporation;

(5) Appear at least quarterly to present information about

progress toward resolving the conditions of fiscal emergency at

an open meeting and, if allowable under section 121.22 of the

Revised Code, in executive session, of the legislative authority

of municipal corporation, board of county commissioners, or

board of township trustees;

(6) Appear at least quarterly to present information about

progress toward resolving the conditions of fiscal emergency at

an open meeting and, if allowable under section 121.22 of the

Revised Code, in executive session, of the financial planning
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and supervision commission of the municipal corporation, county,

or township in fiscal emergency;

(7) At the receiver's initiative or upon invitation,

attend executive sessions of the legislative authority of the

municipal corporation, board of county commissioners, or board

of township trustees;

(8) Exercise any other powers granted to the receiver by

the court necessary to perform the duties stated in this

section.

(D) (1) If, in the judgment of the receiver, the criteria

required to file for bankruptcy under the "Federal Bankruptcy

Act," 11 U.S.C. 101, et seq., are satisfied and no reasonable

alternative exists to eliminate the fiscal emergency condition

within three years, the receiver may present findings and submit

a written recommendation on filing for bankruptcy to the

financial planning and supervision commission and the

legislative authority of the municipal corporation, board of

county commissioners, or board of township trustees. Beginning

sixty days after submitting the recommendation, the receiver may

initiate bankruptcy proceedings unless both of the following

occur:

(a) The legislative authority or board adopts an ordinance

or resolution, effective within sixty days of receipt of the

recommendation, opposing the recommendation. The ordinance or

resolution shall specify the legislative authority's or board's

plan to satisfy and discharge the debts and liabilities included

in the receiver's recommendation for bankruptcy within seven

years of the adoption of the ordinance or resolution and

promptly alleviate the fiscal emergency conditions using

expenditure reductions or available and future tax revenue,
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including necessary tax rate increases, of the municipal 5526
corporation, county, or township. 5527

(b) After reviewing the ordinance or resolution under 5528
division (D) (1) (a) of this section, the financial planning and 5529
supervision commission determines the plan is sufficient to 5530
satisfy and discharge the debts and liabilities included in the 5531
receiver's recommendation for bankruptcy within seven years of 5532
the adoption of the resolution and promptly alleviate the fiscal 5533
emergency conditions. 5534

If the financial planning and supervision commission 5535
determines that the plan is not sufficient, the receiver may 5536
initiate bankruptcy proceedings notwithstanding the ordinance or 5537
resolution opposing the recommendation. 5538

(2) If the financial planning and supervision commission 5539
determines under division (D) (1) of this section that the plan 5540
is sufficient and the plan requires voted taxes authorized under 5541
another Revised Code section, the legislative authority of the 5542
municipal corporation, board of county commissioners, or board 5543
of trustees shall direct the board of elections to submit the 5544
tax question to the electors at the next general election or at 5545
a special election conducted on the day of the next primary 5546
election in the municipal corporation, township, or county 5547
occurring not less than ninety days after the resolution is 5548
certified to the board, as applicable under the provision 5549
authorizing the tax question. If the taxes are not approved by 5550
the electors, the receiver may initiate bankruptcy proceedings, 5551
notwithstanding the resolution or ordinance opposing bankruptcy. 5552
If the taxes are approved by the electors, the legislative 5553
authority of the municipal corporation, board of county 5554

commissioners, or board of trustees shall implement the plan to 5555
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satisfy and discharge the debts and liabilities included in the

receiver's recommendation for bankruptcy within seven years of

the adoption of the ordinance or resolution and promptly

alleviate the fiscal emergency conditions.

(E) The court shall terminate the receivership when the

municipal corporation, county, or township has corrected and

eliminated all of the fiscal emergency conditions determined

pursuant to section 118.04 of the Revised Code, and no new

fiscal emergency conditions have occurred.

(F) Conditions in division (A) of this section may be

applied retroactively in a remedial nature.

Sec. 119.04. (2) (1) Any rule adopted by any agency shall
be effective on the tenth day after the day on which the rule in
final form and in compliance with division (A) (2) of this

section is filed as follows:

(a) The rule shall be filed in electronic form with both
the secretary of state and the director of the legislative

service commission;

(b) The rule shall be filed in electronic form with the
joint committee on agency rule review. Division (A) (1) (b) of
this section does not apply to any rule to which division (C) of

section 119.03 of the Revised Code does not apply.

If an agency in adopting a rule designates an effective
date that is later than the effective date provided for by this
division, the rule if filed as required by this division shall

become effective on the later date designated by the agency.

An agency that adopts or amends a rule that is subject to
section 106.03 of the Revised Code shall assign a review date to

the rule that is not later than five years after its effective
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date. If a review date assigned to a rule exceeds the five-year
maximum, the review date for the rule is five years after its
effective date. A rule with a review date is subject to review

under section 106.03 of the Revised Code.

(2) The agency shall file the rule in compliance with the

following standards and procedures:

(a) The rule shall be numbered in accordance with the
numbering system devised by the director for the Ohio

administrative code.

(b) The rule shall be prepared and submitted in compliance

with he—+ruvles—section 103.05 of the Revised Code and the rule

drafting manual of the legislative service commission.

(c) The rule shall clearly state the date on which it is

to be effective and the date on which it will expire, if known.

(d) Each rule that amends or rescinds another rule shall
clearly refer to the rule that is amended or rescinded. Each

amendment shall fully restate the rule as amended.

If the director of the legislative service commission or
the director's designee gives an agency notice pursuant to
section 103.05 of the Revised Code that a rule filed by the

agency 1is not in compliance with £he—¥wles—section 103.05 of the

Revised Code and the rule drafting manual of the commission, the

agency shall within thirty days after receipt of the notice

conform the rule +e—the—ruleseof the ecommission—as directed in

the notice.

(3) As used in this section, "rule" includes an amendment

or rescission of a rule.

(B) The secretary of state and the director shall preserve
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the rules filed under division (A) (1) (a) of this section in an
accessible manner. Each such rule shall be a public record open
to public inspection and may be transmitted to any law

publishing company that wishes to reproduce it.

Sec. 120.06. (A) (1) The state public defender, when
designated by the court or requested by a county public defender
or joint county public defender, may provide legal
representation in all courts throughout the state to indigent
adults and juveniles who are charged with the commission of an
offense or act for which the penalty or any possible

adjudication includes the potential loss of liberty.

(2) The state public defender may provide legal
representation to any indigent person who, while incarcerated in
any state correctional institution, is charged with a felony
offense, for which the penalty or any possible adjudication that
may be imposed by a court upon conviction includes the potential

loss of liberty.

(3) The state public defender may provide legal
representation to any person incarcerated in any correctional
institution of the state, in any matter in which the person

asserts the person is unlawfully imprisoned or detained.

(4) The state public defender, in any case in which the
state public defender has provided legal representation or is
requested to do so by a county public defender or Jjoint county

public defender, may provide legal representation on appeal.

+53—Fhe—(5) (a) Except as provided in division (A) (5) (b) of

this section, the state public defender, when designated by the

court or requested by a county public defender, joint county

public defender, or the director of rehabilitation and
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correction, shall provide legal representation in parole and
probation revocation matters or matters relating to the
revocation of community control or post-release control under a
community control sanction or post-release control sanction,
unless the state public defender finds that the alleged parole
or probation violator or alleged violator of a community control
sanction or post-release control sanction has the financial

capacity to retain the alleged violator's own counsel.

(b) If the state public defender determines that the state

public defender does not have the capacity to provide the legal

representation described in division (A) (5) (a) of this section,

the state public defender may contract with private legal

counsel to provide the legal representation described in that

division.

(6) If the state public defender contracts with a county
public defender commission, a joint county public defender
commission, or a board of county commissioners for the provision
of services, under authority of division (C) (7) of section
120.04 of the Revised Code, the state public defender shall

provide legal representation in accordance with the contract.

(B) The state public defender shall not be required to
prosecute any appeal, postconviction remedy, or other proceeding
pursuant to division (A) (3), (4), or (5) of this section, unless
the state public defender first is satisfied that there is

arguable merit to the proceeding.

(C) A court may appoint counsel or allow an indigent
person to select the indigent's own personal counsel to assist
the state public defender as co-counsel when the interests of
justice so require. When co-counsel is appointed to assist the

state public defender, the co-counsel shall receive any
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compensation that the court may approve, not to exceed the

amounts provided for in section 2941.51 of the Revised Code.

(D) (1) When the state public defender is designated by the
court or requested by a county public defender or Jjoint county
public defender to provide legal representation for an indigent
person in any case, other than pursuant to a contract entered
into under authority of division (C) (7) of section 120.04 of the
Revised Code, the state public defender shall send to the county
in which the case is filed a bill detailing the actual cost of
the representation that separately itemizes legal fees and
expenses. The county, upon receipt of an itemized bill from the
state public defender pursuant to this division, shall pay the
state public defender one hundred per cent of the amount

identified as legal fees and expenses in the itemized bill.

(2) Upon payment of the itemized bill under division (D)
(1) of this section, the county may submit the cost of the legal
fees and expenses to the state public defender for reimbursement

pursuant to section 120.33 of the Revised Code.

(3) When the state public defender provides investigation
or mitigation services to private appointed counsel or to a
county or joint county public defender as approved by the
appointing court, other than pursuant to a contract entered into
under authority of division (C) (7) of section 120.04 of the
Revised Code, the state public defender shall send to the county
in which the case is filed a bill itemizing the actual cost of
the services provided. The county, upon receipt of an itemized
bill from the state public defender pursuant to this division,
shall pay one hundred per cent of the amount as set forth in the
itemized bill. Upon payment of the itemized bill received

pursuant to this division, the county may submit the cost of the
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investigation and mitigation services to the state public
defender for reimbursement pursuant to section 120.33 of the

Revised Code.

(4) There is hereby created in the state treasury the
county representation fund for the deposit of moneys received
from counties under this division. All moneys credited to the
fund shall be used by the state public defender to provide legal
representation for indigent persons when designated by the court
or requested by a county or joint county public defender or to
provide investigation or mitigation services, including
investigation or mitigation services to private appointed
counsel or a county or joint county public defender, as approved

by the court.

(5) If the state public defender determines that the state

public defender does not have the capacity to provide the legal

representation described in division (A) (5) (a) of this section

and the state public defender contracts with private legal

counsel to provide the legal representation, the state public

defender shall directly pay private legal counsel's fees and

expenses from the indigent defense support fund pursuant to

section 120.08 of the Revised Code.

(E) (1) Notwithstanding any contrary provision of sections
109.02, 109.07, 109.361 to 109.366, and 120.03 of the Revised
Code that pertains to representation by the attorney general, an
assistant attorney general, or special counsel of an officer or
employee, as defined in section 109.36 of the Revised Code, or
of an entity of state government, the state public defender may
elect to contract with, and to have the state pay pursuant to
division (E) (2) of this section for the services of, private

legal counsel to represent the Ohio public defender commission,
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the state public defender, assistant state public defenders,
other employees of the commission or the state public defender,
and attorneys described in division (C) of section 120.41 of the
Revised Code in a malpractice or other civil action or
proceeding that arises from alleged actions or omissions related
to responsibilities derived pursuant to this chapter, or in a
civil action that is based upon alleged violations of the
constitution or statutes of the United States, including section
1983 of Title 42 of the United States Code, 93 Stat. 1284

(1979), 42 U.S.C.A. 1983, as amended, and that arises from
alleged actions or omissions related to responsibilities derived
pursuant to this chapter, if the state public defender
determines, in good faith, that the defendant in the civil
action or proceeding did not act manifestly outside the scope of
the defendant's employment or official responsibilities, with
malicious purpose, in bad faith, or in a wanton or reckless
manner. If the state public defender elects not to contract
pursuant to this division for private legal counsel in a civil
action or proceeding, then, in accordance with sections 109.02,
109.07, 109.361 to 109.366, and 120.03 of the Revised Code, the
attorney general shall represent or provide for the
representation of the Ohio public defender commission, the state
public defender, assistant state public defenders, other
employees of the commission or the state public defender, or
attorneys described in division (C) of section 120.41 of the

Revised Code in the civil action or proceeding.

(2) (a) Subject to division (E) (2) (b) of this section,
payment from the state treasury for the services of private
legal counsel with whom the state public defender has contracted
pursuant to division (E) (1) of this section shall be

accomplished only through the following procedure:
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(1) The private legal counsel shall file with the attorney
general a copy of the contract; a request for an award of legal
fees, court costs, and expenses earned or incurred in connection
with the defense of the Ohio public defender commission, the
state public defender, an assistant state public defender, an
employee, or an attorney in a specified civil action or
proceeding; a written itemization of those fees, costs, and
expenses, including the signature of the state public defender
and the state public defender's attestation that the fees,
costs, and expenses were earned or incurred pursuant to division
(E) (1) of this section to the best of the state public
defender's knowledge and information; a written statement
whether the fees, costs, and expenses are for all legal services
to be rendered in connection with that defense, are only for
legal services rendered to the date of the request and
additional legal services likely will have to be provided in
connection with that defense, or are for the final legal
services rendered in connection with that defense; a written
statement indicating whether the private legal counsel
previously submitted a request for an award under division (E)
(2) of this section in connection with that defense and, if so,
the date and the amount of each award granted; and, if the fees,
costs, and expenses are for all legal services to be rendered in
connection with that defense or are for the final legal services
rendered in connection with that defense, a certified copy of
any judgment entry in the civil action or proceeding or a signed
copy of any settlement agreement entered into between the

parties to the civil action or proceeding.

(ii) Upon receipt of a request for an award of legal fees,
court costs, and expenses and the requisite supportive

documentation described in division (E) (2) (a) (1) of this
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section, the attorney general shall review the request and
documentation; determine whether any of the limitations
specified in division (E) (2) (b) of this section apply to the
request; and, if an award of legal fees, court costs, or
expenses 1is permissible after applying the limitations, prepare
a document awarding legal fees, court costs, or expenses to the
private legal counsel. The document shall name the private legal
counsel as the recipient of the award; specify the total amount
of the award as determined by the attorney general; itemize the
portions of the award that represent legal fees, court costs,
and expenses; specify any limitation applied pursuant to
division (E) (2) (b) of this section to reduce the amount of the
award sought by the private legal counsel; state that the award
is payable from the state treasury pursuant to division (E) (2)
(a) (1iii) of this section; and be approved by the inclusion of
the signatures of the attorney general, the state public

defender, and the private legal counsel.

(iii) The attorney general shall forward a copy of the
document prepared pursuant to division (E) (2) (a) (ii) of this
section to the director of budget and management. The award of
legal fees, court costs, or expenses shall be paid out of the
state public defender's appropriations, to the extent there is a
sufficient available balance in those appropriations. If the
state public defender does not have a sufficient available
balance in the state public defender's appropriations to pay the
entire award of legal fees, court costs, or expenses, the
director shall make application for a transfer of appropriations
out of the emergency purposes account or any other appropriation
for emergencies or contingencies in an amount equal to the
portion of the award that exceeds the sufficient available

balance in the state public defender's appropriations. A
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transfer of appropriations out of the emergency purposes account
or any other appropriation for emergencies or contingencies
shall be authorized if there are sufficient moneys greater than
the sum total of then pending emergency purposes account
requests, or requests for releases from the other appropriation.
If a transfer of appropriations out of the emergency purposes
account or other appropriation for emergencies or contingencies
is made to pay an amount equal to the portion of the award that
exceeds the sufficient available balance in the state public
defender's appropriations, the director shall cause the payment
to be made to the private legal counsel. If sufficient moneys do
not exist in the emergency purposes account or other
appropriation for emergencies or contingencies to pay an amount
equal to the portion of the award that exceeds the sufficient
available balance in the state public defender's appropriations,
the private legal counsel shall request the general assembly to
make an appropriation sufficient to pay an amount equal to the
portion of the award that exceeds the sufficient available
balance in the state public defender's appropriations, and no
payment in that amount shall be made until the appropriation has
been made. The private legal counsel shall make the request
during the current biennium and during each succeeding biennium

until a sufficient appropriation is made.

(b) An award of legal fees, court costs, and expenses
pursuant to division (E) of this section is subject to the

following limitations:

(1) The maximum award or maximum aggregate of a series of
awards of legal fees, court costs, and expenses to the private
legal counsel in connection with the defense of the Ohio public
defender commission, the state public defender, an assistant

state public defender, an employee, or an attorney in a
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specified civil action or proceeding shall not exceed fifty

thousand dollars.

(1ii) The private legal counsel shall not be awarded legal
fees, court costs, or expenses to the extent the fees, costs, or
expenses are covered by a policy of malpractice or other

insurance.

(iii) The private legal counsel shall be awarded legal
fees and expenses only to the extent that the fees and expenses
are reasonable in light of the legal services rendered by the
private legal counsel in connection with the defense of the Ohio
public defender commission, the state public defender, an
assistant state public defender, an employee, or an attorney in

a specified civil action or proceeding.

(c) If, pursuant to division (E) (2) (a) of this section,
the attorney general denies a request for an award of legal
fees, court costs, or expenses to private legal counsel because
of the application of a limitation specified in division (E) (2)
(b) of this section, the attorney general shall notify the
private legal counsel in writing of the denial and of the

limitation applied.

(d) If, pursuant to division (E) (2) (c) of this section, a
private legal counsel receives a denial of an award notification
or 1if a private legal counsel refuses to approve a document
under division (E) (2) (a) (1ii) of this section because of the
proposed application of a limitation specified in division (E)
(2) (b) of this section, the private legal counsel may commence a
civil action against the attorney general in the court of claims
to prove the private legal counsel's entitlement to the award
sought, to prove that division (E) (2) (b) of this section does

not prohibit or otherwise limit the award sought, and to recover
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a judgment for the amount of the award sought. A civil action
under division (E) (2) (d) of this section shall be commenced no
later than two years after receipt of a denial of award
notification or, if the private legal counsel refused to approve
a document under division (E) (2) (a) (ii) of this section because
of the proposed application of a limitation specified in
division (E) (2) (b) of this section, no later than two years
after the refusal. Any judgment of the court of claims in favor
of the private legal counsel shall be paid from the state

treasury in accordance with division (E) (2) (a) of this section.

(F) If a court appoints the office of the state public
defender to represent a petitioner in a postconviction relief
proceeding under section 2953.21 of the Revised Code, the
petitioner has received a sentence of death, and the proceeding
relates to that sentence, all of the attorneys who represent the
petitioner in the proceeding pursuant to the appointment,
whether an assistant state public defender, the state public
defender, or another attorney, shall be certified under Rule 20
of the Rules of Superintendence for the Courts of Ohio to
represent indigent defendants charged with or convicted of an

offense for which the death penalty can be or has been imposed.

(G) (1) The state public defender may conduct a legal
assistance referral service for children committed to the
department of youth services relative to conditions of
confinement claims. If the legal assistance referral service
receives a request for assistance from a child confined in a
facility operated, or contracted for, by the department of youth
services and the state public defender determines that the child
has a conditions of confinement claim that has merit, the state
public defender may refer the child to a private attorney. If no

private attorney who the child has been referred to by the state
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public defender accepts the case within a reasonable time, the
state public defender may prepare, as appropriate, pro se
pleadings in the form of a complaint regarding the conditions of
confinement at the facility where the child is confined with a
motion for appointment of counsel and other applicable pleadings

necessary for sufficient pro se representation.

(2) Division (G) (1) of this section does not authorize the
state public defender to represent a child committed to the
department of youth services in general civil matters arising

solely out of state law.

(3) The state public defender shall not undertake the
representation of a child in court based on a conditions of

confinement claim arising under this division.

(H) A child's right to representation or services under
this section is not affected by the child, or another person on
behalf of the child, previously having paid for similar
representation or services or having waived legal

representation.

(I) The state public defender shall have reasonable access
to any child committed to the department of youth services,
department of youth services institution, and department of

youth services record as needed to implement this section.
(J) As used in this section:

(1) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

(2) "Conditions of confinement" means any issue involving
a constitutional right or other civil right related to a child's
incarceration, including, but not limited to, actions cognizable

under 42 U.S.C. 1983.
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(3) "Post-release control sanction" has the same meaning

as 1in section 2967.01 of the Revised Code.

Sec. 120.08. There is hereby created in the state treasury
the indigent defense support fund, consisting of money paid into
the fund pursuant to sections 4507.45, 4509.101, 4510.22, and
4511.19 of the Revised Code and pursuant to sections 2937.22,
2949.091, and 2949.094 of the Revised Code out of the additional
court costs imposed under those sections. The state public
defender shall use at least eighty-three per cent of the money
in the fund for the purposes of reimbursing county governments
for expenses incurred pursuant to sections 120.18, 120.28, and
120.33 of the Revised Code—ane—, operating its system pursuant
to division (C) (7) of section 120.04 of the Revised Code and

division (B) of section 120.33 of the Revised Code, and directly

paying private legal counsel's fees and expenses incurred

pursuant to division (D) (5) of section 120.06 of the Revised

Code. Disbursements from the fund to county governments shall be
made at least once per year and shall be allocated
proportionately so that each county receives an equal percentage
of its cost for operating its county public defender system, its
joint county public defender system, its county appointed
counsel system, or its system operated under division (C) (7) of
section 120.04 of the Revised Code and division (B) of section
120.33 of the Revised Code. The state public defender may use
not more than seventeen per cent of the money in the fund for
the purposes of appointing assistant state public defenders,
providing other personnel, equipment, and facilities necessary
for the operation of the state public defender office, and
providing training, developing and implementing electronic
forms, or establishing and maintaining an information technology

system used for the uniform operation of this chapter.
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Sec. 121.02. The following administrative departments and

their respective directors are hereby created:

(A) The office of budget and management, which shall be

administered by the director of budget and management;

(B) The department of commerce, which shall be

administered by the director of commerce;

(C) The department of administrative services, which shall

be administered by the director of administrative services;

(D) The department of transportation, which shall be

administered by the director of transportation;

(E) The department of agriculture, which shall be

administered by the director of agriculture;

(F) The department of natural resources, which shall be

administered by the director of natural resources;

(G) The department of health, which shall be administered

by the director of health;

(H) The department of job and family services, which shall

be administered by the director of job and family services;

(I) The department of children and youth, which shall be

administered by the director of children and youth;

(J) The department of public safety, which shall be

administered by the director of public safety;

(K) The department of memtat—-Dbehavioral health-—sand—

addietion—serviees, which shall be administered by the director

of mentat-behavioral health—and addietion services;

(L) The department of developmental disabilities, which

shall be administered by the director of developmental
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disabilities;

(M) The department of insurance, which shall be
administered by the superintendent of insurance as director

thereof;

(N) The department of development, which shall be

administered by the director of development;

(O) The department of youth services, which shall be

administered by the director of youth services;

(P) The department of rehabilitation and correction, which
shall be administered by the director of rehabilitation and

correction;

(Q) The environmental protection agency, which shall be

administered by the director of environmental protection;

(R) The department of aging, which shall be administered

by the director of aging;

(S) The department of veterans services, which shall be

administered by the director of veterans services;

(T) The department of medicaid, which shall be

administered by the medicaid director;

(U) The department of education and workforce, which shall

be administered by the director of education and workforce.

The director of each department shall exercise the powers

and perform the duties vested by law in such department.

Sec. 121.03. The following administrative department heads
shall be appointed by the governor, with the advice and consent
of the senate, and shall hold their offices during the term of

the appointing governor, and are subject to removal at the
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pleasure of the governor.

(A)

(B)

(C)

(D)

(E)

(F)

(I)

(J)

(K)

(L)

(N)

(0)

(P)
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(T)

the qualifications required under division

The
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budget and management;

commercey;

transportation;
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job and family services;

children and youth;
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director of development;

tax commissioner;

director

director

director

director

director

director

director

director

director
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administrative services;
natural resources;

mentat—behavioral health—eand—addietion

developmental disabilities;
health;

youth services;

rehabilitation and correction;
environmental protection;
aging;

compensation who meets

(A) of section
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4121.121 of the Revised Code;

(U) The director of veterans services who meets the
qualifications required under section 5902.01 of the Revised

Code;
(V) The chancellor of higher education;
(W) The medicaid director;
(X) The director of education and workforce.

Sec. 121.085. The financial literacy education fund is

hereby created in the state treasury. The fund shall consist of
funds transferred to it from the consumer finance fund pursuant
to section 1321.21 of the Revised Code. The fund shall be used
to support various adutt—financial literacy education programs
developed or implemented by the director of commerce. The fund

shall be administered by the director of commerce who shall

qr
Hh

adopt rules for the distribution of fund moneys.—TFhe—dixr

()]

aommaica P PN B P VA | + PR N i I £ 7 ot halsf £
freree——Sshe—t—adeopt—a—ruleteo—reguirethat atteastone—heltf—of
LN P IO R I B I SN Az o Arocrama dasz aad -
the—Finanreiat—T-terosevy edbecation orograms—¢ Feoped—or
dmel oamandt e it + N P S L ol £ d + LN bl o
“otementedpursuant o this seetion——ard offered o the pub—es
rocaoant~A Iy g PN TN | | N NN N B I oN O s C R RN B S PN B | oo r
be—presertedpyoravailabie ot pubidt e eges——o¥
state—irstitutionsthrougheut—+the state—The director of
commerce shall deliver to the president of the senate, the

speaker of the house of representatives, the minority leader of

the senate, the minority leader of the house of representatives,

and the governor an annual report that includes an outline of
each adult financial literacy education program developed or
implemented, the number of individuals who were educated by each

program, and an accounting for all funds distributed.

Sec. 121.16. Not later than ten days after receiving

notice from the federal government about a reduction or other
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modification to federal funding a state agency receives, the

state agency that received the notice shall submit a copy to the

president of the senate, or the president's designee, and to the

speaker of the house of representatives, or the speaker's

designee.

Not later than ten days after receiving notice from the

federal government that a state program is or may be out of

compliance with federal requirements, the state agency that

received the notice shall submit a copy to the president of the

senate, or the president's designee, and to the speaker of the

house of representatives, or the speaker's designee.

Sec. 121.22. (A) This section shall be liberally construed
to require public officials to take official action and to
conduct all deliberations upon official business only in open
meetings unless the subject matter is specifically excepted by

law.
(B) As used in this section:
(1) "Public body" means any of the following:

(a) Any board, commission, committee, council, or similar
decision-making body of a state agency, institution, or
authority, and any legislative authority or board, commission,
committee, council, agency, authority, or similar decision-
making body of any county, township, municipal corporation,
school district, or other political subdivision or local public

institution;

(b) Any committee or subcommittee of a body described in

division (B) (1) (a) of this section;

(c) A court of jurisdiction of a sanitary district

organized wholly for the purpose of providing a water supply for
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domestic, municipal, and public use when meeting for the purpose
of the appointment, removal, or reappointment of a member of the
board of directors of such a district pursuant to section
6115.10 of the Revised Code, if applicable, or for any other
matter related to such a district other than litigation
involving the district. As used in division (B) (1) (c¢) of this
section, "court of jurisdiction" has the same meaning as "court"

in section 6115.01 of the Revised Code.

(2) "Meeting" means any prearranged discussion of the

public business of the public body by a majority of its members.
(3) "Regulated individual" means either of the following:

(a) A student in a state or local public educational

institution;

(b) A person who is, voluntarily or involuntarily, an
inmate, patient, or resident of a state or local institution
because of criminal behavior, mental illness, an intellectual
disability, disease, disability, age, or other condition

requiring custodial care.

(4) "Public office" has the same meaning as in section

149.011 of the Revised Code.

(C) All meetings of any public body are declared to be
public meetings open to the public at all times. A member of a
public body shall be present in person at a meeting open to the
public to be considered present or to vote at the meeting and
for purposes of determining whether a quorum is present at the

meeting.

The minutes of a regular or special meeting of any public
body shall be promptly prepared, filed, and maintained and shall

be open to public inspection. The minutes need only reflect the
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general subject matter of discussions in executive sessions

authorized under division (G) or (J) of this section.
(D) This section does not apply to any of the following:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state
or independent certified public accountants with officials of

the public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of
interviewing inmates to determine parole or pardon and the
department of rehabilitation and correction when its hearings
are conducted at a correctional institution for the sole purpose
of making determinations under section 2967.271 of the Revised
Code regarding the release or maintained incarceration of an

offender to whom that section applies;

(4) The organized crime investigations commission

established under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code, meetings related to a
review conducted pursuant to guidelines established by the
director of health under section 3701.70 of the Revised Code,
and meetings conducted pursuant to sections 5153.171 to 5153.173

of the Revised Code;

(6) The state medical board when determining whether to
suspend a license or certificate without a prior hearing
pursuant to division (G) of either section 4730.25 or 4731.22 of

the Revised Code;

(7) The board of nursing when determining whether to
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suspend a license or certificate without a prior hearing
pursuant to division (B) of section 4723.281 of the Revised

Code;

(8) The state board of pharmacy when determining whether

to do either of the following:

(a) Suspend a license, certification, or registration
without a prior hearing, including during meetings conducted by
telephone conference, pursuant to Chapters 3719., 3796., 4729.,

and 4752. of the Revised Code and rules adopted thereunder; or

(b) Restrict a person from obtaining further information
from the drug database established in section 4729.75 of the
Revised Code without a prior hearing pursuant to division (C) of

section 4729.86 of the Revised Code.

(9) The state chiropractic board when determining whether
to suspend a license without a hearing pursuant to section

4734 .37 of the Revised Code;

(10) The executive committee of the emergency response
commission when determining whether to issue an enforcement
order or request that a civil action, civil penalty action, or
criminal action be brought to enforce Chapter 3750. of the

Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any committee
thereof, and the board of directors of any subsidiary of that

corporation or a committee thereof;

(12) An audit conference conducted by the audit staff of
the department of job and family services with officials of the
public office that is the subject of that audit under section

5101.37 of the Revised Code;
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(13) The occupational therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (E) of section 4755.11 of the Revised Code;

(14) The physical therapy section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (F) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupational
therapy, physical therapy, and athletic trainers board when
determining whether to suspend a license without a hearing

pursuant to division (E) of section 4755.64 of the Revised Code;

(16) Meetings of the pregnancy-associated mortality review
board established under section 3#38-64+-5180.27 of the Revised
Code;

(17) Meetings of a fetal-infant mortality review board

established under section 3707.71 of the Revised Code;

(18) Meetings of a drug overdose fatality review committee

described in section 307.631 of the Revised Code;

(19) Meetings of a suicide fatality review committee

described in section 307.641 of the Revised Code;

(20) Meetings of the officers, members, or directors of an
existing qualified nonprofit corporation that creates a special
improvement district under Chapter 1710. of the Revised Code, at
which the public business of the corporation pertaining to a

purpose for which the district is created is not discussed;

(21) Meetings of a domestic violence fatality review board

established under section 307.651 of the Revised Code;

Page 212

6198
6199
6200
6201

6202
6203
6204
6205

6206
6207
6208
6209

6210
6211
6212

6213
6214

6215
6216

6217
6218

6219
6220
6221
6222
6223

6224
6225



Sub. H. B. No. 96
As Passed by the Senate

(22) Any nonprofit agency that has received an endorsement

under section +22-69-5101.315 of the Revised Code.

(E) The controlling board, the tax credit authority, or
the minority development financing advisory board, when meeting
to consider granting assistance pursuant to Chapter 122. or 166.
of the Revised Code, in order to protect the interest of the
applicant or the possible investment of public funds, by
unanimous vote of all board or authority members present, may
close the meeting during consideration of the following
information confidentially received by the authority or board

from the applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statements of the applicant or
members of the applicant's immediate family, including, but not
limited to, tax records or other similar information not open to

public inspection.

The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or
board not subject to this division, shall be open to the public

and governed by this section.

(F) Every public body, by rule, shall establish a
reasonable method —whereby any person may determine the time and
place of all regularly scheduled meetings and the time, place,
and purpose of all special meetings. A public body shall not

hold a special meeting unless it gives at least twenty-four
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hours' advance notice to the news media that have requested
notification, except in the event of an emergency requiring
immediate official action. In the event of an emergency, the
member or members calling the meeting shall notify the news
media that have requested notification immediately of the time,

place, and purpose of the meeting.

The rule shall provide that any person, upon request and
payment of a reasonable fee, may obtain reasonable advance
notification of all meetings at which any specific type of
public business is to be discussed. Provisions for advance
notification may include, but are not limited to, mailing the
agenda of meetings to all subscribers on a mailing list or
mailing notices in self-addressed, stamped envelopes provided by

the person.

(G) Except as provided in divisions (G) (8) and (J) of this
section, the members of a public body may hold an executive
session only after a majority of a quorum of the public body
determines, by a roll call vote, to hold an executive session
and only at a regular or special meeting for the sole purpose of

the consideration of any of the following matters:

(1) To consider the appointment, employment, dismissal,
discipline, promotion, demotion, or compensation of a public
employee or official, or the investigation of charges or
complaints against a public employee, official, licensee, or
regulated individual, unless the public employee, official,
licensee, or regulated individual requests a public hearing.
Except as otherwise provided by law, no public body shall hold
an executive session for the discipline of an elected official
for conduct related to the performance of the elected official's

official duties or for the elected official's removal from
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office. If a public body holds an executive session pursuant to
division (G) (1) of this section, the motion and vote to hold
that executive session shall state which one or more of the
approved purposes listed in division (G) (1) of this section are
the purposes for which the executive session is to be held, but
need not include the name of any person to be considered at the

meeting.

(2) To consider the purchase of property for public
purposes, the sale of property at competitive bidding, or the
sale or other disposition of unneeded, obsolete, or unfit-for-
use property in accordance with section 505.10 of the Revised
Code, if premature disclosure of information would give an
unfair competitive or bargaining advantage to a person whose
personal, private interest is adverse to the general public
interest. No member of a public body shall use division (G) (2)
of this section as a subterfuge for providing covert information
to prospective buyers or sellers. A purchase or sale of public
property is void if the seller or buyer of the public property
has received covert information from a member of a public body
that has not been disclosed to the general public in sufficient
time for other prospective buyers and sellers to prepare and

submit offers.

If the minutes of the public body show that all meetings
and deliberations of the public body have been conducted in
compliance with this section, any instrument executed by the
public body purporting to convey, lease, or otherwise dispose of
any right, title, or interest in any public property shall be
conclusively presumed to have been executed in compliance with
this section insofar as title or other interest of any bona fide
purchasers, lessees, or transferees of the property is

concerned.
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(3) Conferences with an attorney for the public body
concerning disputes involving the public body that are the

subject of pending or imminent court action;

(4) Preparing for, conducting, or reviewing negotiations
or bargaining sessions with public employees concerning their

compensation or other terms and conditions of their employment;

(5) Matters required to be kept confidential by federal

law or regulations or state statutes;

(6) Details relative to the security arrangements and
emergency response protocols for a public body or a public
office, if disclosure of the matters discussed could reasonably
be expected to jeopardize the security of the public body or

public office;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
municipal hospital operated pursuant to Chapter 749. of the
Revised Code, to consider trade secrets, as defined in section

1333.61 of the Revised Code;

(8) To consider confidential information related to the
marketing plans, specific business strategy, production
techniques, trade secrets, or personal financial statements of
an applicant for economic development assistance, or to
negotiations with other political subdivisions respecting
requests for economic development assistance, provided that both

of the following conditions apply:

(a) The information is directly related to a request for
economic development assistance that is to be provided or

administered under any provision of Chapter 715., 725., 1724.,
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or 1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to
5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to
5709.81 of the Revised Code, or that involves public
infrastructure improvements or the extension of utility services

that are directly related to an economic development project.

(b) A unanimous quorum of the public body determines, by a
roll call vote, that the executive session is necessary to
protect the interests of the applicant or the possible
investment or expenditure of public funds to be made in

connection with the economic development project.

If a public body holds an executive session to consider
any of the matters listed in divisions (G) (2) to (8) of this
section, the motion and vote to hold that executive session
shall state which one or more of the approved matters listed in

those divisions are to be considered at the executive session.

A public body specified in division (B) (1) (¢) of this
section shall not hold an executive session when meeting for the

purposes specified in that division.

(H) A resolution, rule, or formal action of any kind is
invalid unless adopted in an open meeting of the public body. A
resolution, rule, or formal action adopted in an open meeting
that results from deliberations in a meeting not open to the
public is invalid unless the deliberations were for a purpose
specifically authorized in division (G) or (J) of this section
and conducted at an executive session held in compliance with
this section. A resolution, rule, or formal action adopted in an
open meeting is invalid if the public body that adopted the
resolution, rule, or formal action violated division (F) of this

section.
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(I) (1) Any person may bring an action to enforce this 6373
section. An action under division (I) (1) of this section shall 6374
be brought within two years after the date of the alleged 6375
violation or threatened violation. Upon proof of a violation or 6376
threatened violation of this section in an action brought by any 6377
person, the court of common pleas shall issue an injunction to 6378
compel the members of the public body to comply with its 6379
provisions. 6380

(2) (a) If the court of common pleas issues an injunction 6381
pursuant to division (I) (1) of this section, the court shall 6382
order the public body that it enjoins to pay a civil forfeiture 6383
of five hundred dollars to the party that sought the injunction 6384
and shall award to that party all court costs and, subject to 6385
reduction as described in division (I) (2) of this section, 6386
reasonable attorney's fees. The court, in its discretion, may 6387
reduce an award of attorney's fees to the party that sought the 6388
injunction or not award attorney's fees to that party if the 6389
court determines both of the following: 6390

(1) That, based on the ordinary application of statutory 6391
law and case law as it existed at the time of violation or 6392
threatened violation that was the basis of the injunction, a 6393
well-informed public body reasonably would believe that the 6394
public body was not violating or threatening to violate this 6395
section; 6396

(ii) That a well-informed public body reasonably would 6397
believe that the conduct or threatened conduct that was the 6398
basis of the injunction would serve the public policy that 6399
underlies the authority that is asserted as permitting that 6400
conduct or threatened conduct. 6401

(b) If the court of common pleas does not issue an 6402
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injunction pursuant to division (I) (1) of this section and the
court determines at that time that the bringing of the action
was frivolous conduct, as defined in division (A) of section
2323.51 of the Revised Code, the court shall award to the public
body all court costs and reasonable attorney's fees, as

determined by the court.

(3) Irreparable harm and prejudice to the party that
sought the injunction shall be conclusively and irrebuttably
presumed upon proof of a violation or threatened violation of

this section.

(4) A member of a public body who knowingly violates an
injunction issued pursuant to division (I) (1) of this section
may be removed from office by an action brought in the court of
common pleas for that purpose by the prosecuting attorney or the

attorney general.

(J) (1) Pursuant to division (C) of section 5901.09 of the
Revised Code, a veterans service commission shall hold an
executive session for one or more of the following purposes

unless an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance

under sections 5901.01 to 5901.15 of the Revised Code;

(b) Discussing applications, statements, and other
documents described in division (B) of section 5901.09 of the

Revised Code;

(c) Reviewing matters relating to an applicant's request
for financial assistance under sections 5901.01 to 5901.15 of

the Revised Code.

(2) A veterans service commission shall not exclude an

applicant for, recipient of, or former recipient of financial
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assistance under sections 5901.01 to 5901.15 of the Revised
Code, and shall not exclude representatives selected by the
applicant, recipient, or former recipient, from a meeting that
the commission conducts as an executive session that pertains to
the applicant's, recipient's, or former recipient's application

for financial assistance.

(3) A veterans service commission shall vote on the grant
or denial of financial assistance under sections 5901.01 to
5901.15 of the Revised Code only in an open meeting of the
commission. The minutes of the meeting shall indicate the name,
address, and occupation of the applicant, whether the assistance
was granted or denied, the amount of the assistance if
assistance is granted, and the votes for and against the

granting of assistance.

Sec. 121.35. (A) Subject to division (B) of this section,
the following state agencies shall collaborate to revise and
make more uniform the eligibility standards and eligibility
determination procedures of programs the state agencies

administer:
(1) The department of aging;
(2) The department of development;
(3) The department of developmental disabilities;
(4) The department of education and workforce;
(5) The department of health;
(6) The department of job and family services;
(7) The department of medicaid;

(8) The department of memtat-behavioral health-—sand—
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(9) The opportunities for Ohioans with disabilities

agency;
(10) The department of children and youth.

(B) In revising eligibility standards and eligibility
determination procedures, a state agency shall not make any
program's eligibility standards or eligibility determination
procedures inconsistent with state or federal law. To the extent
authorized by state and federal law, the revisions may provide

for the state agencies to share administrative operations.

Sec. 121.36. (A) As used in this section, "home care
dependent adult" means an individual who resides in a private
home or other noninstitutional and unlicensed living
arrangement, without the presence of a parent or guardian, but
has health and safety needs that require the provision of
regularly scheduled home care services to remain in the home or
other living arrangement because one of the following is the

case:

(1) The individual is at least twenty-one years of age but
less than sixty years of age and has a physical disability or

mental impairment.

(2) The individual is sixty years of age or older,
regardless of whether the individual has a physical disability

or mental impairment.

(B) Except as provided in division (D) of this section,
the departments of developmental disabilities, aging, job and
family services, and health shall each implement this section
with respect to all contracts entered into by the department for

the provision of home care services to home care dependent
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adults that are paid for in whole or in part with federal, 6488
state, or local funds. Except as provided in division (D) of 6489
this section, each department shall also require all public and 6490
private entities that receive money from or through the 6491
department to comply with this section when entering into 6492
contracts for the provision of home care services to home care 6493
dependent adults that are paid for in whole or in part with 6494
federal, state, or local funds. Such entities may include county 6495
boards of developmental disabilities, area agencies on aging, 6496
county departments of job and family services, and boards of 6497
health of city and general health districts. 6498

(C) Begimning—one—year—after—September—26,—20037—eaeh—Each 6499
contract subject to this section shall include terms requiring 6500
that the provider of home care services to home care dependent 6501
adults have a system in place that effectively monitors the 6502
delivery of the services by its employees. To be considered an 6503
effective monitoring system for purposes of the contract, the 6504
system established by a provider must include at least the 6505
following components: 6506

(1) When providing home care services to home care 6507
dependent adults who have a mental impairment or life- 6508
threatening health condition, a mechanism to verify whether the 6509
provider's employees are present at the location where the 6510
services are to be provided and at the time the services are to 6511
be provided; 6512

(2) When providing home care services to all other home 6513
care dependent adults, a system to verify at the end of each 6514
working day whether the provider's employees have provided the 6515
services at the proper location and time; 6516

(3) A protocol to be followed in scheduling a substitute 6517
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employee when the monitoring system identifies that an employee
has failed to provide home care services at the proper location
and time, including standards for determining the length of time
that may elapse without Jjeopardizing the health and safety of

the home care dependent adult;

(4) Procedures for maintaining records of the information

obtained through the monitoring system;

(5) Procedures for compiling annual reports of the
information obtained through the monitoring system, including
statistics on the rate at which home care services were provided

at the proper location and time;

(6) Procedures for conducting random checks of the
accuracy of the monitoring system. For purposes of conducting
these checks, a random check is considered to be a check of not
more than five per cent of the home care visits the provider's
employees make to different home care dependent adults within a

particular work shift.

(D) In implementing this section, the departments shall

exempt preoviders—the following from the section's requirements:

(1) Providers of home care services who are self-employed

providers with no other employees or are otherwise considered by

the departments not to be agency providers—Fhe—departments
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(2) Providers who utilize an electronic visit verification

system as described in section 12006 of the "21st Century Cures

Act of 2016," 42 U.S.C. 1903(1).

(E) The departments of developmental disabilities, aging,
job and family services, and health shall each adopt rules as
necessary to implement this section. The rules shall be adopted

in accordance with Chapter 119. of the Revised Code.

Sec. 121.37. (A) (1) There is hereby created the Ohio
family and children first cabinet council. The council shall be
composed of the director of education and workforce, the
executive director of the opportunities for Ohiocans with
disabilities agency, the medicaid director, and the directors of
youth services, job and family services, mentatl—behavioral
health—and—addietion—serviees, health, developmental
disabilities, aging, rehabilitation and correction, children and
youth, and budget and management. The chairperson of the council
shall be the governor or the governor's designee and shall
establish procedures for the council's internal control and

management.

The purpose of the cabinet council is to help families
seeking government services. This section shall not be
interpreted or applied to usurp the role of parents, but solely
to streamline and coordinate existing government services for

families seeking assistance for their children.

(2) In seeking to fulfill its purpose, the council may do

any of the following:

(a) Advise and make recommendations to the governor and

general assembly regarding the provision of services to
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children;

(b) Advise and assess local governments on the

coordination of service delivery to children;

(c) Hold meetings at such times and places as may be
prescribed by the council's procedures and maintain records of
the meetings, except that records identifying individual
children are confidential and shall be disclosed only as

provided by law;

(d) Develop programs and projects, including pilot
projects, to encourage coordinated efforts at the state and
local level to improve the state's social service delivery

system;

(e) Enter into contracts with and administer grants to
county family and children first councils, as well as other
county or multicounty organizations to plan and coordinate
service delivery between state agencies and local service

providers for families and children;

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreements to encourage
coordinated efforts at the state and local level to improve the
state's social service delivery system. The agreements may
include provisions regarding the receipt, transfer, and

expenditure of funds;

(h) Identify public and private funding sources for
services provided to alleged or adjudicated unruly children and
children who are at risk of being alleged or adjudicated unruly
children, including regulations governing access to and use of

the services;
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(1) Collect information provided by local communities
regarding successful programs for prevention, intervention, and
treatment of unruly behavior, including evaluations of the

programs;

(7) Identify and disseminate publications regarding
alleged or adjudicated unruly children and children who are at
risk of being alleged or adjudicated unruly children and

regarding programs serving those types of children;

(k) Maintain an inventory of strategic planning
facilitators for use by government or nonprofit entities that
serve alleged or adjudicated unruly children or children who are

at risk of being alleged or adjudicated unruly children.
(3) The cabinet council shall provide for the following:

(a) Reviews of service and treatment plans for children

for which such reviews are requested;

(b) Assistance as the council determines to be necessary
to meet the needs of children referred by county family and

children first councils;

(c) Monitoring and supervision of a statewide,
comprehensive, coordinated, multi-disciplinary, interagency
system for infants and toddlers with developmental disabilities
or delays and their families, as established pursuant to federal
grants received and administered by the department of children
and youth for early intervention services under the "Individuals
with Disabilities Education Act of 2004," 118 Stat. 2744, 20
U.S.C.A. 1400, as amended;

(d) Establishing and maintaining the Ohio automated
service coordination system pursuant to section 121.376 of the

Revised Code.
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(4) The cabinet council shall develop and implement the

following:

(a) An interagency process to select the indicators that
will be used to measure progress toward increasing child well-
being in the state and to update the indicators on an annual

basis.

(b) An interagency system to offer guidance and monitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency
efforts taken to ensure progress towards increasing child well-

being in the state;

(d) A state appeals process to resolve disputes among the
members of a county council, established under division (B) of
this section, concerning whether reasonable responsibilities are
being shared. The appeals process may be accessed only by a
majority vote of the council members who are required to serve
on the council. Upon appeal, the cabinet council may order that
state funds for services to children and families be redirected

to a county's board of county commissioners.

(5) On an annual basis, the cabinet council shall submit
to the governor and the general assembly a report on the status
of efforts to increase child well-being in the state. This

report shall be made available to any other person on request.

(6) The cabinet council state office may adopt rules
governing the responsibilities of county family and children

first councils established in division (B) (3) _of this section.

(B) (1) Each board of county commissioners shall establish

a county family and children first council. The board may invite
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any local public or private agency or group that funds,
advocates, or provides services to children and families to have
a representative become a permanent or temporary member of its
county council. Each county council must include the following

individuals:

(a) At least three individuals whe—are—rmot—empltoyed—by—an

ageRrey—represented—on—the—ecouncit—and—whose families are
receiving or have received services from an agency represented
on the council or another county's council. If such an

individual is employed by an agency represented on the council,

the individual shall complete a conflict of interest disclosure

form and abstain from any vote that involves the agency that

employs the individual. Where possible, the number of members

representing families shatl—may be equal to twenty per cent of

the council's membership.

(b) The director of the board of alcohol, drug addiction,
and mental health services that serves the county, or, in the
case of a county that has a board of alcohol and drug addiction
services and a community mental health board, the directors of
both boards. If a board of alcohol, drug addiction, and mental
health services covers more than one county, the director may

designate a person to participate on the county's council.

(c) The health commissioner, or the commissioner's
designee, of the board of health of each city and general health
district in the county. If the county has two or more health
districts, the health commissioner membership may be limited to
the commissioners of the two districts with the largest

populations.

(d) The director of the county department of job and

family services;
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(e) The executive director of the public children services

agency;

(f) The superintendent of the county board of
developmental disabilities or, if the superintendent serves as
superintendent of more than one county board of developmental

disabilities, the superintendent's designee;

(g) The superintendent of the city, exempted village, or
local school district with the largest number of pupils residing

in the county, or a district-level administrative designee with

decision-making authority, as determined by the department of

education and workforce, which shall notify each board of county

commissioners of its determination at least biennially;

(h) A school superintendent representing all other school

districts with territory in the county, or a district-level

administrative designee with decision-making authority, as

designated at a biennial meeting of the superintendents of those

districts;

(1) A representative of the municipal corporation with the

largest population in the county;

(J) The president of the board of county commissioners or

an individual designated by the board;

(k) A representative of the department of youth services

or an individual designated by the department;

(1) A representative of the county's head start agencies,

as defined in section 3301.32 of the Revised Code;

(m) A representative of the county's early intervention
collaborative established pursuant to the federal early

intervention program operated under the "Individuals with

Page 229

6693
6694

6695
6696
6697
6698

6699
6700
6701
6702
6703
6704

6705
6706
6707
6708
6709

6710
6711

6712
6713

6714
6715

6716
6717

6718
6719
6720



Sub. H. B. No. 96
As Passed by the Senate

Disabilities Education Act of 2004";

(n) A representative of a local nonprofit entity that

funds, advocates, or provides services to children and families.

Notwithstanding any other provision of law, the public
members of a county council are not prohibited from serving on
the council and making decisions regarding the duties of the
council, including those involving the funding of joint projects
and those outlined in the county's service coordination

mechanism implemented pursuant to division (C) of this section.

The county's juvenile court judge senior in service or
another judge of the juvenile court designated by the
administrative judge or, where there is no administrative judge,
by the judge senior in service shall serve as the judicial
advisor to the county family and children first council. The
judge may advise the county council on the court's utilization
of resources, services, or programs provided by the entities
represented by the members of the county council and how those
resources, services, or programs assist the court in its
administration of justice. Service of a judge as a judicial

advisor pursuant to this section is a judicial function.

(2) The purpose of the county council is to streamline and
coordinate existing government services for families seeking
services for their children. In seeking to fulfill its purpose,

a county council shall provide for the following:

(a) Referrals to the cabinet council of those children for

whom the county council cannot provide adequate services;

(b) Development and implementation of a process that
annually evaluates and prioritizes services, fills service gaps

where possible, and invents new approaches to achieve better
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results for families and children;

(c) Participation in the development of a countywide,
comprehensive, coordinated, multi-disciplinary, interagency
system for infants and toddlers with developmental disabilities
or delays and their families, as established pursuant to federal
grants received and administered by the department of children
and youth for early intervention services under the "Individuals

with Disabilities Education Act of 2004";

(d) Maintenance of an accountability system to monitor the
county council's progress in achieving results for families and

children;

(e) Establishment of a mechanism to ensure ongoing input
from a broad representation of families who are receiving

services within the county system.

(3) A county council shall develop and implement the

following:

(a) An interagency process to establish local indicators
and monitor the county's progress toward increasing child well-

being in the county;

(b) An interagency process to identify local priorities to

increase child well-being.

(c) An annual plan that identifies the county's

interagency efforts to increase child well-being in the county.

On an annual basis, the county council shall submit a
report on the status of efforts by the county to increase child
well-being in the county to the county's board of county
commissioners and the cabinet council. This report shall be made

available to any other person on request.
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(4) (a) Except as provided in division (B) (4) (b) of this
section, a county council shall comply with the policies,
procedures, and activities prescribed by the rules or
interagency agreements of a state department participating on
the cabinet council whenever the county council performs a

function subject to those rules or agreements.

(b) On application of a county council, the cabinet
council may grant an exemption from any rules or interagency
agreements of a state department participating on the council if
an exemption is necessary for the council to implement an
alternative program or approach for service delivery to families
and children. The application shall describe the proposed
program or approach and specify the rules or interagency
agreements from which an exemption is necessary. The cabinet
council shall approve or disapprove the application in
accordance with standards and procedures it shall adopt. If an
application is approved, the exemption is effective only while
the program or approach is being implemented, including a
reasonable period during which the program or approach is being

evaluated for effectiveness.

(5) (a) Each county council shall designate an
administrative agent for the council from among the following
public entities: the board of alcohol, drug addiction, and
mental health services, including a board of alcohol and drug
addiction or a community mental health board if the county is
served by separate boards; the board of county commissioners;
any board of health of the county's city and general health
districts; the county department of job and family services; the
county agency responsible for the administration of children
services pursuant to section 5153.15 of the Revised Code; the

county board of developmental disabilities; any of the county's
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boards of education or governing boards of educational service
centers; or the county's juvenile court. Any of the foregoing
public entities, other than the board of county commissioners,

may decline to serve as the council's administrative agent.

A county council's administrative agent shall serve as the
council's appointing authority for any employees of the council.
The council shall file an annual budget with its administrative
agent, with copies filed with the county auditor and with the
board of county commissioners, unless the board is serving as
the council's administrative agent. The council's administrative
agent shall ensure that all expenditures are handled in
accordance with policies, procedures, and activities prescribed
by state departments in rules, grant agreements, or interagency

agreements that are applicable to the council's functions.

The administrative agent of a county council shatd+—may
send notice of a member's absence if a member listed in division
(B) (1) of this section has been absent from either three
consecutive meetings of the county council or a county council
subcommittee, or from one-quarter of such meetings in a calendar
year, whichever is less. The notice shall be sent to the board
of county commissioners that establishes the county council and,
for the members listed in divisions (B) (1) (b), (c), (e), and (1)
of this section, to the governing board overseeing the
respective entity; for the member listed in division (B) (1) (f)
of this section, to the county board of developmental
disabilities that employs the superintendent; for a member
listed in division (B) (1) (g) or (h) of this section, to the
school board that employs the superintendent; for the member
listed in division (B) (1) (i) of this section, to the mayor of
the municipal corporation; for the member listed in division (B)

(1) (k) of this section, to the director of youth services; and
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for the member listed in division (B) (1) (n) of this section, to

that member's board of trustees.

The administrative agent for a county council may do any

of the following on behalf of the council:

(1) Enter into agreements or administer contracts with
public or private entities to fulfill specific council business.
Such agreements and contracts are exempt from the competitive
bidding requirements of section 307.86 of the Revised Code if
they have been approved by the county council and they are for
the purchase of services for families and children. The approval
of the county council is not required to exempt agreements or
contracts entered into under section 5139.34, 5139.41, or
5139.43 of the Revised Code from the competitive bidding

requirements of section 307.86 of the Revised Code.

(ii) As determined by the council, provide financial
stipends, reimbursements, or both, to family representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any
moneys, lands, or other property for the purposes for which the
council is established. The agent shall hold, apply, and dispose
of the moneys, lands, or other property according to the terms
of the gift, grant, devise, or bequest. Any interest or earnings
shall be treated in the same manner and are subject to the same
terms as the gift, grant, devise, or bequest from which it

accrues.

(b) (1) If the county council designates the board of
county commissioners as its administrative agent, the board may,
by resolution, delegate any of its powers and duties as

administrative agent to an executive committee the board
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establishes from the membership of the county council. The board 6869
shall name to the executive committee at least the individuals 6870
described in divisions (B) (1) (b) to (h) of this section and may 6871
appoint the president of the board or another individual as the 6872
chair of the executive committee. The executive committee must 6873
include at least one family county council representative who 6874
does not have a family member employed by an agency represented 6875
on the council. 6876

(ii) The executive committee may, with the approval of the 6877
board, hire an executive director to assist the county council 6878
in administering its powers and duties. The executive director 6879
shall serve in the unclassified civil service at the pleasure of 6880
the executive committee. The executive director may, with the 6881
approval of the executive committee, hire other employees as 6882
necessary to properly conduct the county council's business. 6883

(iii) The board may require the executive committee to 6884
submit an annual budget to the board for approval and may amend 6885
or repeal the resolution that delegated to the executive 6886
committee its authority as the county council's administrative 6887
agent. 6888

(6) Two or more county councils may enter into an 6889
agreement to administer their county councils jointly by 6890
creating a regional family and children first council. A 6891
regional council possesses the same duties and authority 6892
possessed by a county council, except that the duties and 6893
authority apply regionally rather than to individual counties. 6894
Prior to entering into an agreement to create a regional 6895
council, the members of each county council to be part of the 6896
regional council shall meet to determine whether all or part of 6897

the members of each county council will serve as members of the 6898
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regional council.

(7) A board of county commissioners may approve a
resolution by a majority vote of the board's members that
requires the county council to submit a statement to the board
each time the council proposes to enter into an agreement, adopt
a plan, or make a decision, other than a decision pursuant to
section 121.38 of the Revised Code, that requires the
expenditure of funds for two or more families. The statement

shall describe the proposed agreement, plan, or decision.

Not later than fifteen days after the board receives the
statement, it shall, by resolution approved by a majority of its
members, approve or disapprove the agreement, plan, or decision.
Failure of the board to pass a resolution during that time
period shall be considered approval of the agreement, plan, or

decision.

An agreement, plan, or decision for which a statement is
required to be submitted to the board shall be implemented only

if it is approved by the board.

(C) Each county shall develop a county service
coordination mechanism. The county service coordination
mechanism shall serve as the guiding document for coordination
of services in the county. For children who also receive
services under the early intervention program, the main provider
of service coordination shall be an early intervention service
coordinator to ensure compliance with section 5423-62-5180.30 of
the Revised Code. All family service coordination plans shall be
developed in accordance with the county service coordination
mechanism. The mechanism shall be developed and approved with
the participation of the county entities representing child

welfare; developmental disabilities; alcohol, drug addiction,
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and mental health services; health; juvenile judges; education;
the county family and children first council; and the county
early intervention collaborative established pursuant to the
federal early intervention program operated under the
"Individuals with Disabilities Education Act of 2004." The
county shall establish an implementation schedule for the
mechanism. The cabinet council may monitor the implementation
and administration of each county's service coordination

mechanism.
Each mechanism shall include all of the following:

(1) A procedure for an agency, including a juvenile court,
or a family voluntarily seeking service coordination, to refer
the child and family to the county council for service

coordination in accordance with the mechanism;

(2) A procedure ensuring that a family and all appropriate
staff from involved agencies, including a representative from
the appropriate school district, are notified of and invited to

participate in all family service coordination plan meetings;

(3) A procedure that permits a family to initiate a
meeting to develop or review the family's service coordination
plan and allows the family to invite a family advocate, mentor,
or support person of the family's choice to participate in any

such meeting;

(4) A procedure for ensuring that a family service
coordination plan meeting is conducted for each child who
receives service coordination under the mechanism and for whom
an emergency out-of-home placement has been made or for whom a
nonemergency out-of-home placement is being considered. The

meeting shall be conducted within ten days of an emergency out-
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of-home placement. The meeting shall be conducted before a
nonemergency out-of-home placement. The family service
coordination plan shall outline how the county council members
will jointly pay for services, where applicable, and provide

services in the least restrictive environment.

(5) A procedure for monitoring the progress and tracking
the outcomes of each service coordination plan requested in the
county including monitoring and tracking children in out-of-home
placements to assure continued progress, appropriateness of
placement, and continuity of care after discharge from placement
with appropriate arrangements for housing, treatment, and

education;

(6) A procedure for protecting the confidentiality of all
personal family information disclosed during service
coordination meetings or contained in the comprehensive family

service coordination plan;

(7) A procedure for assessing the needs and strengths of
any child or family that has been referred to the council for
service coordination, including a child whose parent or
custodian is voluntarily seeking services, and for ensuring that
parents and custodians are afforded the opportunity to

participate;

(8) A procedure for development of a family service

coordination plan described in division (D) of this section;

(9) A local dispute resolution process to serve as the
process that must be used first to resolve disputes among the
agencies represented on the county council concerning the
provision of services to children, including children who are

abused, neglected, dependent, unruly, alleged unruly, or
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delingquent children and under the jurisdiction of the juvenile 6987
court and children whose parents or custodians are voluntarily 6988
seeking services. The local dispute resolution process shall 6989
comply with sections 121.38, 121.381, and 121.382 of the Revised 6990
Code. The local dispute resolution process shall be used to 6991
resolve disputes between a child's parents or custodians and the 6992
county council regarding service coordination. The county 6993
council shall inform the parents or custodians of their right to 6994
use the dispute resolution process. Parents or custodians shall 6995
use existing local agency grievance procedures to address 6996
disputes not involving service coordination. The dispute 6997
resolution process 1is in addition to and does not replace other 6998
rights or procedures that parents or custodians may have under 6999
other sections of the Revised Code. 7000

The cabinet council shall adopt rules in accordance with 7001
Chapter 119. of the Revised Code establishing an administrative 7002
review process to address problems that arise concerning the 7003
operation of a local dispute resolution process. 7004

Nothing in division (C) (4) of this section shall be 7005
interpreted as overriding or affecting decisions of a juvenile 7006
court or public children services agency regarding an out-of- 7007
home placement, long-term placement, or emergency out-of-home 7008
placement. 7009

(D) Each county shall develop a family service 7010
coordination plan that does all of the following: 7011

(1) Designates service responsibilities among the wvarious 7012
state and local agencies that provide services to children and 7013
their families, including children who are abused, neglected, 7014
dependent, unruly, or delinquent children and under the 7015

jurisdiction of the juvenile court and children whose parents or 7016
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custodians are voluntarily seeking services;

(2) Designates an individual, approved by the family, to
track the progress of the family service coordination plan,
schedule reviews as necessary, and facilitate the family service

coordination plan meeting process;

(3) Ensures that assistance and services to be provided
are responsive to the strengths and needs of the family, as well
as the family's culture, race, and ethnic group, by allowing the
family to offer information and suggestions and participate in
decisions. Identified assistance and services shall be provided

in the least restrictive environment possible.

(4) Includes a process for dealing with a child who is
alleged to be an unruly child. The process shall include methods

to divert the child from the juvenile court system;

(5) Includes timelines for completion of goals specified
in the plan with regular reviews scheduled to monitor progress

toward those goals;

(6) Includes a plan for dealing with short-term crisis

situations and safety concerns.

(E) (1) The process provided for under division (D) (4) of

this section may include, but is not limited to, the following:

(a) Designation of the person or agency to conduct the
assessment of the child and the child's family as described in
division (C) (7) of this section and designation of the

instrument or instruments to be used to conduct the assessment;

(b) An emphasis on the personal responsibilities of the
child and the parental responsibilities of the parents,

guardian, or custodian of the child;
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(c) Involvement of local law enforcement agencies and

officials.

(2) The method to divert a child from the juvenile court
system that must be included in the service coordination process

may include, but is not limited to, the following:

(a) The preparation of a complaint under section 2151.27
of the Revised Code alleging that the child is an unruly child
and notifying the child and the parents, guardian, or custodian
that the complaint has been prepared to encourage the child and
the parents, guardian, or custodian to comply with other methods

to divert the child from the juvenile court system;

(b) Conducting a meeting with the child, the parents,
guardian, or custodian, and other interested parties to
determine the appropriate methods to divert the child from the

juvenile court system;

(c) A method to provide to the child and the child's
family a short-term respite from a short-term crisis situation
involving a confrontation between the child and the parents,

guardian, or custodian;

(d) A program to provide a mentor to the child or the

parents, guardian, or custodian;

(e) A program to provide parenting education to the

parents, guardian, or custodian;

(f) An alternative school program for children who are
truant from school, repeatedly disruptive in school, or

suspended or expelled from school;

(g) Other appropriate measures, including, but not limited

to, any alternative methods to divert a child from the juvenile
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court system that are identified by the Ohio family and children

first cabinet council.

(F) Each county may review and revise the service
coordination process described in division (D) of this section
based on the availability of funds under Title IV-A of the
"Social Security Act," 110 Stat. 2113 (1996), 42 U.S.C.A. 601,
as amended, or to the extent resources are available from any

other federal, state, or local funds.

(G) As used in this section, "early intervention service
coordinator" means a person who holds an early intervention
service coordinator credential or an early intervention service
coordination supervisor credential issued by the department of

desret it+es—children and youth and who assists

Bm
ottt

and enables an infant or toddler with a developmental delay or
disability and the child's family to receive the services and
rights, including procedural safeguards, required under part C
of the "Individuals with Disabilities Education Act of 2004," 20
U.S.C. 1400, as amended.

Sec. 121.93. (A) Except as provided in division (E) of
this section, an agency shall review its operations to identify
principles of law or policy that have not been stated in a rule
and that the agency is relying upon in conducting adjudications
or other determinations of rights and liabilities or in issuing
writings and other materials, such as instructions, directives,
policy statements, guidelines, handbooks, manuals, advisories,
notices, circulars, advertisements, forms, letters, and
opinions. An agency is not required to identify principles of
law or policy relied upon in issuing internal management rules
as defined n section 111.15 of the Revised Code. The agency

shall complete at least one of the reviews during a governor's
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term.

Within six months after the expiration of a governor's
term, the agency electronically shall transmit a report to the

joint committee on agency rule review containing the following:

(1) A statement that the agency has completed one or more
of the reviews, specifying the exact number of reviews completed

during the governor's expired term;

(2) The principles of law or policies identified under

this division;

(3) The agency's considerations regarding the identified
principles of law or policies under division (B) of this

section;

(4) Any principles of law or policies for which the agency
determines rulemaking is indicated or for which the agency has
commenced the rule-making process under division (C) of this

section.

The joint committee on agency rule review shall make the

reports available on its web site.

(B) The agency shall determine whether a principle of law
or policy thus identified has a general and uniform operation
and establishes a legal regulation or standard that would not
exist in its absence. If the principle of law or policy has
these characteristics, the agency shall determine whether the
principle of law or policy should be supplanted by its
restatement in a rule to achieve one or more of the following as

they are relevant to the principle of law or policy:

(1) Assert the general and uniform operation of the

principle of law or policy;
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(2) Make the principle of law or policy more readily

available to the public;

(3) Make the principle of law or policy more readily
available to persons who specifically are affected by the

principle of law or policy;

(4) Enable the principle of law or policy to be better

known in advance of its application;

(5) Enable greater public participation in improvement and

further development of the principle of law or policy;

(6) Enable greater participation by persons specifically
affected by the principle of law or policy in the improvement

and further development of the principle of law or policy;

(7) Make the principle of law or policy more easily

understandable; or

(8) Make the principle of law or policy more readily
available to those legally charged with monitoring or reviewing

the agency's operations.

If a principle of law or policy aids in the interpretation
of an existing rule or statute, the agency shall consider
whether the aiding effect clarifies or otherwise resolves an
uncertainty in the existing rule or statute. If the principle of
law or policy can be so characterized, the agency shall consider
whether the principle of law or policy should be supplanted by
its restatement in an interpretive rule. The agency may not
presume that a principle of law or policy that aids in the
interpretation of an existing rule or statute is simply a

reiteration of the existing rule or statute.

(C) If the agency determines, in light of the foregoing
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standards, that rulemaking is indicated, the agency shall

commence the rule-making process as soon as it is reasonably

feasible to do so, but not later than the date that is six-three

months after the determination was made. The principle of law or
policy as it is restated in a rule does not need to be wholly
congruent with the supplanted principle of law or policy. The
agency lawfully may improve or develop further the supplanted

principle of law or policy as it is restated in a rule.

The agency may continue to rely upon the principle of law
or policy, but only while it is complying with the preceding
paragraph. The agency may not rely upon the principle of law or
policy in advising with regard to or in determining the rights

or liabilities of a person if £he—any of the following apply:

(1) The agency fails to commence the rule-making process
by the deadline specified in the preceding paragraph—er—3£f—
after—.

(2) After commencing the rule-making process, the agency
neglects or abandons the rule-making process before it is

completed.

(3) The agency fails to file a rule for which rulemaking

is indicated under this section in final form within one year of

the agency making a determination under this section.

(4) After filing a proposed rule and rule summary and

fiscal analysis with the joint committee, the agency notifies

the joint committee of the agency's intention to file a revised

proposed rule as described in division (B) of section 106.02 of

the Revised Code.

(D) A principle of law or policy that is relied upon

directly or by clear implication from a statute applying to the
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agency does not need to be supplanted by rule. 7188

(E) This section does not apply to an agency, commission, 7189
or committee created in the legislative branch of government or 7190
to serve the general assembly including, but not limited to, all 7191
of the following: 7192

(1) The joint legislative ethics committee; 7193

(2) The joint medicaid oversight committee; 7194

(3) The correctional institution inspection committee; 7195

(4) The legislative service commission; 7196

(5) The legislative information services; 7197

(6) The capitol square review and advisory board. 7198

Sec. 121.931. (A) A person may petition an agency in 7199
writing to restate a principle of law or policy in a rule if (1) 7200
the person was a party to an adjudication or other determination 7201
before an agency that has resulted in an order or other 7202
disposition or was a party to a civil action in which judgment 7203
has been entered, and (2) the adjudication or other 7204
determination, or the civil action, involved a principle of law 7205
or policy relied upon by the agency that, under section 121.93 7206
of the Revised Code, should have been supplanted by its 7207
restatement in a rule but has not been so supplanted. The 7208
petition shall briefly explain why the principle of law or 7209
policy should, under section 121.93 of the Revised Code, be 7210
supplanted by its restatement in a rule. The person shall send 7211
the petition to the agency not later than the ninetieth day 7212
after the order or other disposition was issued or the judgment 7213
was entered. The person also shall send a copy of the petition 7214

to the joint committee on agency rule review. 7215
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(B) The agency, not later than the thirtieth day after 7216
receiving a timely petition, shall consider the petition in 7217
light of section 121.93 of the Revised Code, and shall notify 7218
the petitioner in writing, by certified mail, return receipt 7219
requested, whether it grants or intends to deny the petition. 7220

(1) If the agency grants the petition, it shall commence 7221
the rule-making process as soon as it 1s reasonably feasible to 7222
do so, but not later than the date that is sis=—three months 7223
after the petition was granted. The principle of law or policy 7224
as it is restated in a rule does not need to be wholly congruent 7225
with the supplanted principle of law or policy. The agency 7226
lawfully may improve or develop further the supplanted principle 7227
of law or policy. 7228

The agency may continue to rely upon the principle of law 7229
or policy, but only while it is complying with the preceding 7230
paragraph. The agency may not rely upon the principle of law or 7231
policy in advising with regard to or in determining the rights 7232
or liabilities of a person if £ke—any of the following apply: 7233

(a) The agency fails to commence the rule-making process 7234
by the deadline specified in the preceding paragraph—er—3f— 7235
after—. 7236

(b) After commencing the rule-making process, the agency 7237
neglects or abandons the rule-making process before it is 7238
completed. 7239

(c) The agency fails to file a rule for which rulemaking 7240
is required under this section in final form within one year of 7241
the agency granting a petition under this division. 7242

(d) After filing a proposed rule and rule summary and 7243

fiscal analysis with the joint committee, the agency notifies 7244
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the joint committee of the agency's intention to file a revised

proposed rule as described in division (B) of section 106.02 of

the Revised Code.

(2) If the agency intends to deny the petition, it shall
send the petitioner a notice affording the petitioner an
opportunity for a hearing on the petition and briefly explaining
why the agency intends to deny the petition. If the petitioner
does not in writing request a hearing within fifteen days after
receiving the notice, the agency shall deny the petition and
notify the petitioner in writing. If the petitioner responds in
writing within the fifteen-day period requesting a hearing, the
agency, by certified mail, return receipt requested, promptly
shall notify the petitioner of the time and place for the
hearing, which shall be not earlier than the thirtieth day after

the notice was sent to the petitioner.

(C) At the hearing, the agency shall explain why,
notwithstanding section 121.93 of the Revised Code, it intends
to deny the petition, and the petitioner shall explain why under
that section the petitioner believes the agency's intention to
be erroneous. The hearing shall be informal. The petitioner may

be assisted by counsel at the hearing.

(D) Not later than the thirtieth day after the hearing

concludes, the agency shall grant or deny the petition.

(1) If the agency grants the petition, it shall commence
the rule-making process as soon as it is reasonably feasible to
do so, but not later than the date that is sizx—three months
after the determination was made. The principle of law or policy
as it is restated in a rule does not need to be wholly congruent
with the supplanted principle of law or policy. The agency

lawfully may improve or develop further the supplanted principle
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of law or policy as it 1is restated in a rule.

The agency may continue to rely upon the principle of law
or policy, but only while it is complying with the preceding
paragraph. The agency may not rely upon the principle of law or
policy in advising with regard to or in determining the rights

or liabilities of a person if £he—any of the following apply:

(a) The agency fails to commence the rule-making process
by the deadline specified in the preceding paragraph—er—3f—
after—.

(b) After commencing the rule-making process, the agency
neglects or abandons the rule-making process before it is

completed.

(c) The agency fails to file a rule for which rulemaking

is required under this section in final form within one year of

the agency granting a petition under this division.

(d) After filing a proposed rule and rule summary and

fiscal analysis with the joint committee, the agency notifies

the joint committee of the agency's intention to file a revised

proposed rule as described in division (B) of section 106.02 of

the Revised Code.

(2) If the petitioner failed to appear at the hearing, or
if the petitioner failed to persuade the agency that its
intention to deny the petition is erroneous, the agency shall

deny the petition.

The agency shall send notice in writing to the petitioner
of the outcome. If the outcome is denial of the petition, the
notice shall explain briefly why the agency is denying the

petition. The petitioner is not entitled to appeal the outcome.
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Sec. 121.95. (A) As used in sections 121.95, 121.951,

121.952, 121.953, and 121.954 of the Revised Code;—'state—:

(1) "State agency" means an administrative department
created under section 121.02 of the Revised Code, an
administrative department head appointed under section 121.03 of
the Revised Code, and a state agency organized under an
administrative department or administrative department head.
"State agency" also includes the department of education and
the Ohio casino control

workforce, the state lottery commission,

commission, the state racing commission, and the public

utilities commission of Ohio. Rules adopted by an otherwise
independent official or entity organized under a state agency
shall be attributed to the agency under which the official or
entity is organized for the purposes of sections 121.95,
121.951, 121.952,

121.953, and 121.954 of the Revised Code.

(2) "Regulatory restriction" means any part of a rule that

requires or prohibits an action.

(B) Not later than December 31, 2019, a state agency shall

review its existing rules to identify rules having one or more

regulatory restrictions—that—reguir F—prohibit—an—aetion

(C) In the base inventory, the state agency shall indicate

all of the following concerning each regulatory restriction:

(1) A description of the regulatory restriction;

(2) The rule number of the rule in which the regulatory

restriction appears;
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(3) The statute under which the regulatory restriction was

adopted;

(4) Whether state or federal law expressly and
specifically requires the agency to adopt the regulatory
restriction or the agency adopted the regulatory restriction

under the agency's general authority;

(5) Whether removing the regulatory restriction would
require a change to state or federal law, provided that removing
a regulatory restriction adopted under a law granting the agency
general authority shall be presumed not to require a change to

state or federal law;

(6) Any other information the joint committee on agency

rule review considers necessary.

(D) The state agency shall compute and state the total
number of regulatory restrictions indicated in the base
inventory, shall post the base inventory on its web site, and
shall electronically transmit a copy of the inventory to the
joint committee. The joint committee shall review the base
inventory, then transmit it electronically to the speaker of the

house of representatives and the president of the senate.

(E) The following types of rules or regulatory
restrictions are not required to be included in a state agency's

inventory of regulatory restrictions:
(1) An internal management rule;
(2) An emergency rule;

(3) A rule that state or federal law requires the state

agency to adopt verbatim;

(4) A regulatory restriction contained in materials or
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documents incorporated by reference into a rule pursuant to

sections 121.71 to 121.75 of the Revised Code;

(5) A rule adopted pursuant to section 1347.15 of the

Revised Code;
(6) A rule concerning instant lottery games;

(7) A rule adopted by the Ohio casino control commission

or the state lottery commission concerning sports gaming;

(8) Any other rule that is not subject to review under

Chapter 106. of the Revised Code;

(9) Any rule that is adopted as a requirement for the
state agency to obtain or maintain accreditation or
certification from a multistate organization consisting of at

least forty-five participating states.

(F) Beginning on October 17, 2019, and ending on June 30,
2025, a state agency may not adopt a new regulatory restriction
unless it simultaneously removes two or more other existing
regulatory restrictions. The state agency may not satisfy this
section by merging two or more existing regulatory restrictions

into a single surviving regulatory restriction.

Sec. 121.951. (A) (1) Using the criteria listed in division
(A) of section 106.03 of the Revised Code, a state agency shall
amend or rescind rules identified in its base inventory of
regulatory restrictions prepared under section 121.95 of the
Revised Code as necessary to reduce the total number of
regulatory restrictions by thirty per cent, according to the

following schedule:
(a) A ten per cent reduction not later than June 30, 2023;

(b) A twenty per cent reduction not later than June 30,
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2024; and

(c) The thirty per cent reduction not later than June 30,

2025.

When a state agency has achieved a reduction of any
percentage in regulatory restrictions, whether or not as
specified in this section, the state agency may not adopt or
maintain regulatory restrictions that would negate the

reduction.

(2) Beginning July 1, 2025, a state agency that has not
achieved the specified thirty per cent reduction may not adopt a
new regulatory restriction unless it simultaneously removes two
or more other existing regulatory restrictions, until the
specified thirty per cent reduction has been achieved. The state
agency may not fulfill this requirement by merging two or more
existing regulatory restrictions into a single surviving

regulatory restriction. Removing or replacing "shall," "must,"

"require," "shall not," "may not," "prohibit," or similar words

in a portion of a rule does not remove a regulatory restriction

from a rule unless the removal eliminates a requirement or

prohibition from the rule.

(3) A state agency that has achieved the specified thirty

per cent reduction may not adopt a new regulatory restriction

unless it simultaneously removes one or more other existing

regulatory restrictions. The state agency may not fulfill this

requirement by merging two or more existing regulatory

restrictions into a single surviving regulatory restriction.

(4) A state agency is encouraged to continue to reduce
regulatory restrictions after it has achieved the specified

thirty per cent reduction.
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(B) (1) Not later than September 15, 2022, a state agency
shall prepare an historical report of its progress in reducing
regulatory restrictions over the period of time beginning when
the agency prepared its base inventory under section 121.95 of
the Revised Code and ending on June 30, 2022. Annually
thereafter, a state agency shall prepare an historical report of
its progress in reducing regulatory restrictions over the
preceding fiscal year. The state agency shall explain in the
report how it applied the criteria described in division (A) of
section 106.03 of the Revised Code to its determinations as to
which regulatory restrictions to amend or rescind. The state
agency shall include a revised inventory of regulatory

restrictions with the report.

(2) In the revised inventory, in addition to the
information required by section 121.95 of the Revised Code, the
state agency shall compute the percentage net reduction in
regulatory restrictions by subtracting the current number of
regulatory restrictions from the number of regulatory
restrictions identified in the base inventory and then dividing
the resulting number by the number of regulatory restrictions in

the base inventory.

(3) The state agency shall transmit the report
electronically to the joint committee on agency rule review. The
joint committee shall review the report and shall transmit it
electronically to the speaker of the house of representatives
and the president of the senate. The state agency shall continue
preparing and transmitting annual reports until it has reported
that it has achieved the required reduction in regulatory

restrictions.

Sec. 121.953. (A) Effeetive—Fxcept as provided in division
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(C) of this section, effective July 1, 2025, the number of

regulatory restrictions in this state shall not exceed a number
of regulatory restrictions determined by the joint committee on
agency rule review in accordance with this section. The joint
committee shall determine that number by calculating, for each
agency, the number of regulatory restrictions identified by the
agency in the base inventory prepared under section 121.95 of
the Revised Code, minus the number of regulatory restrictions
that represents the percentage reduction the state agency is
required to achieve, and then totaling the resulting numbers for
all state agencies. The joint committee shall consider any
lessened required reductions under section 121.952 of the

Revised Code.

(B) A state agency shall contact the joint committee
before submitting a proposed rule containing a regulatory
restriction, and the joint committee shall determine whether
adopting the regulatory restriction would cause the state to
exceed the number of regulatory restrictions permitted under

this section. A—Except as provided in division (C) of this

section, a state agency may not adopt a rule if by adopting the
rule the state agency would cause the number of regulatory
restrictions to exceed the state limit as determined by the

joint committee.

(C) Beginning on the effective date of this amendment, a

state agency may appear before the joint committee to show cause

why the agency should be permitted to adopt a rule that would

cause the number of regulatory restrictions to exceed the state

limit as determined by the joint committee. If the joint

committee determines that the state agency has shown cause, the

joint committee may, by a vote of a majority of its members,

permit the state agency to adopt the rule notwithstanding the
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state limit on regulatory restrictions determined by the joint

committee. The joint committee shall prepare a report

summarizing all the rules it has authorized a state agency to

adopt notwithstanding the state limit on regulatory

restrictions. The joint committee shall transmit the report

electronically to the speaker of the house of representatives

and the president of the senate not later than the thirty-first

day of December of each year.

Sec. 122.09. (A) As used in this section:

(1) "Development costs" means all expenditures paid or

incurred by the property owner in completing a certified

transformational mixed use development project including

acquisition costs and all costs incurred before the project is

certified by the director of development.

(2) "Eligible expenditures" means certain expenditures

paid or incurred by the property owner in completing a certified

transformational mixed use development project after the project

is certified by the director of development, including

architectural or engineering fees, due diligence costs, hard and

soft construction costs, paid or incurred in connection with the

project arnd penses—inewrred—and architectural and engineering

fees and due diligence costs incurred before the date the

project is certified by the #fax—eredit—autherity—director of

development under division (C) of this section. Fa—the—eas f—r
ocort 1 £4 d +ranaof mat 1 nal ma g o dasz moant - ot +h o+ oo
rtifiectransformational mixed us topment—protect—that s
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(2} (3) t'owrmer"'"Property owner" means a person Or persons

holding a fee simple or leasehold interest in real property,
including interests in real property acquired through a capital

lease arrangement, and a person or persons in contract to

acquire real property with the only remaining contractual

contingency being receipt of an award under this section.

"Owner" does not include the state or a state agency, or any
political subdivision as defined in section 9.23 of the Revised
Code. For the purpose of this division, "fee simple interest,"
"leasehold interest," and "capital lease" shall be construed in

accordance with generally accepted accounting principles.

43> (4) "Transformational mixed use development" means a

project that consists of eligible expenditures for new

construction or the redevelopment, rehabilitation, expansion, or
other improvement of vacant buildings or structures, or a

combination of the foregoing, and that, inclusively:

(a) Will have a transformational economic impact on the

develepment—project site—and—the surrounding—oares;

(b) Integrates some—combinogtion—of—retails Fieos
+ T et~ oot~ P S ST TSNP P S ~d the ot ] o o
restdential—recreatien—SErpetred park g aho—oTher Simitar
gses—3nt re—mixed—usedevelopments—and—at least two of the

following uses into one mixed use development:

(1) Office;

(1i) Residential;

(iii) Retail, which may include restaurant space;

(iv) Hotel and hospitality;

(v) Recreation.

(c) Satisfies one of the following criteria:
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(1) If the dewvelepment—project site is located within ten
miles of a major city, the project includes at least one new or
previously vacant building that is fifteen or more stories in
height or has a floor area of at least three hundred fifty
thousand square feet, or after completion will be the site of
employment accounting for at least fewr—five million dollars in
annual payroll, or includes two or more buildings that are
connected to each other, are located on the same parcel or on
contiguous parcels, and that collectively have a floor area of

at least three hundred fifty thousand square feet;

(i1)

If the develepment—project site is not located within

ten miles of a major city, the project includes at least one new
or previously vacant building that is two or more stories in
height or has a floor area of at least seventy-five thousand
square feet or two or more new buildings that are located on the
same parcel or on contiguous parcels and that collectively have

a floor area of at least seventy-five thousand square feet.

A "transformational mixed use development" does not

include a project located wholly or partially in a municipal

corporation that has within its incorporated area, or has within

two thousand feet of its incorporated area, both a research

facility maintained by the national aeronautics and space

administration and an airport with at least two runways

measuring nine thousand feet or more, and that has a population

of more than fifteen thousand and less than twenty thousand.

nort o n £ il PPN SN I P P ZNE NN | ot o 4o~ ol =N
peortieonr—of o Jlarger rElrgueous—Ppres t—thatisplanned—+teo—>b
oomy ] 4+ A A o~ = o ul et o+ 1 = o o1 ot szl sz +

mptetedinphases—as—teong—as—the phases—~collecetively meet—£th
o+ v = canral A 2 Aoz oo n (AN () £ +1 a2 o = ot o n
riteris—desceribon 3 disriaten A (2 £ =hosseation

" 4 2 " 5
4 (5) Increase in tax collections" means the difference,
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if positive, of the amount of state and local taxes estimated to

be derived from economic activity occurring within the

devretopment—project site—and—thesurreovndingarea, but excluding

any other

phases of the development project for developments

completed

in phases, during a—the completion period ef—time—

minus the

from such

amount of such taxes that are estimated to be derived

economic activity in that site end—surreunding areo—

during the same period if the transformational mixed use

development project were not certified by the director of

development and completed.

+53(6)

"Completion period" means the time period beginning
on the day after a transformational mixed use development

Aie s
cHE—=n

+
T

H

project is certified by the +ax—er rority—director of

development and ending on the fifth anniversary of the day the

project is completed.

LA WTon a0 oome W n o EANE SN il ot + 4+
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(7) "Contribute capital”™ means to invest, loan, or donate

cash in exchange for an equity interest in an asset, or a debt

instrument—er—no—consideration.

(8)

population greater than one hundred thousand.

"Major city" means a municipal corporation that has a
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means the land,
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transformational mixed use development will be constructed,

7611

which consists of a single parcel or multiple parcels that are

7612

including parcels separated only by

contiguous with one another,

7613

a publicly dedicated road.

7614

The property owner of one or more parcels of land in

(B)
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this state within which a transformational mixed use development
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development for certification of the development project and

7620

preliminary approval of a tax credit in an amount up to ten per

7621

FEach application

cent of the estimated eligible expenditures.

7622

shall be filed in the form and manner prescribed by the director

7623

include a development plan

at minimum,

and shall,
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comprised of all of the following information
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(1) The location of the dewelepment—project site and an 7625
indication of whether it is located within ten miles of a major 7626
city; 7627

(2) A detailed description of the proposed 7628
transformational mixed use development project including site 7629
plans, elevations, construction drawings, architectural 7630
renderings, or other means sufficient to convey the appearance, 7631
size, purposes, capacity, and scope of the project—and—iFf— 7632
spetiesb—e,—Ppreviousty comp—eted and—Future phases ot <k 7633
prejeet; 7634

(3) A viable f£imaneial—pltan—project budget supported by 7635
construction hard cost estimates, organized by line item, that 7636
estimates the develepment—eosts—development costs and eligible 7637
expenditures that have been or will be incurred in the 7638
completion of the project—eand—thatdesigrates—a seouvuree—-of 7639
Faereing—eor o Strategy—forebsadnirgHraneing; 7640

(4) A viable financial plan showing both (a) at least 7641
fifty-one per cent of the needed funding secured, as evidenced 7642
by commitment letters, letters of intent, or terms sheets and 7643
third party equity verification, and (b) a strategy for 7644
obtaining any needed but not yet secured funding; 7645

(5) An estimated schedule for the progression and 7646
completion of the project—retuding—i+f appticable—previousty 7647
competed srnd futnre ohaces of the projeect; 7648

+5+(6) An assessment of the projected newly created 7649
economic impact of and from the project em-Dbased upon the 7650
projected increase in tax collections during the completion 7651
period at the develepment—project site-—and—thesurrounding—ares, 7652

excluding economic activity existing at the time of or before 7653
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certification of the development project and preliminary

approval of a tax credit, prepared by an economic impact

consultant with experience performing economic impact studies in

Ohio and reviewed by an independent third party reviewer

retained by the director of development to ensure accuracy,

uniformity, consistency, and fairness;

46+ (7) Evidence that the increase in tax collections

during the completion period will exceed ten per cent of the

estimated devetepment—eosts—eligible expenditures reported under

division (B) (3) of this section;

+H—F£+he—(8) The portion of any tax credit issued that

the applicant 4+s—would like issued to the property owner or to

an insurance company—that—is—rnot—the propertyowner—the amount

£+ WL L
—=C

T

|
H
i
q

S mpaays—, financial institution, or other

person based upon capital eemtributien—contributions that have

been made or will be made to the develepment—and—the date—on

whieh 4+ —was—er—witt—bewmadeproject;

483 (9) Evidence that—the projeet—will not be completed

-

mrnleace + B I coitzan +h PR
HhtresSs—tRe—apptricahn S—Ef ¥

H

applicant's receipt of the credit, the project will not be

completed. If any portion of the project the applicant seeks

certification and preliminary approval for has commenced

construction, excluding brownfield remediation and demolition,

or the project has closed on construction financing, this

division's standard is not met and the project is not eligible

for certification and preliminary approval.

(C) (1) In determining whether to certify a project that is

the subject of an application submitted under division (B) of

this section, the £es—eredit—authority—director of development

shall consider the potential impact of the transformational
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mixed use development on the dewvelepment—project site and—the—
surreunding—area—in terms of architecture,

pedestrians,

accessibility to

retail entertainment and dining sales, job

izl o ocoonnact o 79
== e sy TITT TV L

creation, preperty ty—and revenue from sales,

13t

EES s
drtt—authers

The +£ax—er

income, lodging, and property taxes.
director shall not certify a project unless it satisfies the

following conditions:

(a) The project qualifies as a transformational mixed use
development project and satisfies all other criteria prescribed

by this section or by rule of the director—efdevelopment;

(b) The estimated increase in tax collections from the

project site during the completion period exceeds ten per cent

of the estimated—development—eosts—eligible expenditures for the

project reported under division (B) (3) of this section;

(c) The applicant will not be able to (i) close on

construction financing, (ii) commence construction, excluding

any brownfield remediation or demolition that may have already

been performed, and (iii) complete the project witt—metb

compreted—unless the applicant receives the credit;

site is located within ten

(d) If the dewvelepment—project

miles of a major city, the estimated dewveleopment—costs—eligible
expenditures to complete the project prtus—ifappticabter—th
ot 2ot A A nondatatie e o4 St b P r 12317 ER WAL E R 2N I
stimated pernattares—+thatta beeror will be inogerrad -
comptete—att—other contiguous phases—of the projeets exceed

fifty million dollars.

In making #+ts—a determination of whether or not to approve

an application, the tax—eredit

agtherity—director may conduct an

interview of the applicant.

(2) If the +ax—e=r

A4+ FETELN
S==c

-~
[Cavnors

rity—-director of development
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approves an application, the awtherity—-director shall issue a
statement certifying the associated transformational mixed use
development project and preliminarily approving a tax credit.
The statement shall stipulate that reeeipt—issuance of a tax
credit certificate is contingent upon completion of the
transformational mixed use development project as described in

the development plan for the project. The statement shall

specify the estimated amount of the tax credit preliminarily

approved and the amount of credit preliminarily approved for

each person identified in the application pursuant to division

(B) (8) of this section, but state that the amount of the credit

is dependent upon determination of the actual dewvelopment

5

costseligible expenditures attributed to the project—ardy—

\
g
,
g
g

+ + ool + 211t PR IR SR P NENEVNG e ooy o+ Iz + “ron. iz LIin .
the—+ et avtaericy ovants = veeouest by oo propeort WO
mradar A3z od (T £+ ot 3o £+ N i 4o
snder—division—F) Fada—gection—eof the dperesse Sp o
ol ] ot 2 na A~ oomed + 1 PN 2NN a
Heetions—during—th mptetion—period.
The amount of the credit shall not exceed the amount

applied for in the application approved by the director.

3 Esemormt o izt o [N I DA I ESNS IN PN [ S P gy iE 1
Ixeept—s e rwtSs ¥ eI R—EATS— e vVESToR;T—3+F—+th
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apprIreaht—ISs—aR—ThaSu¥rah Coftpaiy—thAat 5 ot —the—pPropertEy

I N P NP | ROIIAE £+ + P LS hall 3l
wWRe¥r—tR SErmotee—amotRt F—Ef Ear reart—SAaT— SHaT—teh
ey cant £ 4 AT comoanszl o o b o7 s e o 4 +

P AE —EA HRASH¥Fah Mpafy—S SprEaT rEriIouttron—t =
Brasact P S B I devzalonment B lam waisecaod 4 szt ot am
P¥roe3 t—aSs—¥eportea—Th—thre—& pHeRt—Pprafh—PpursStant—=t S-SR
(RY (T PR N IR S Sy Fecant o + errd o Sravided dn +ho
B+ EA+-5—S EHohR—— PE—aS ERCFWESe—PF raea—3Ha—ER+S
Aisriodon 1f ¢ U I I S PSS Srenart Rl + The total
TS tToR;—3+F—+th Fpprreafrt—3+S—tEne—Pproperty wWRer—EfR

estimated amount of the tax credit shall equal up to ten per

cent of the estimated dewvelopment £s—eligible expenditures

for the project as reported in the project development plan

pursuant to division -B3+£33)(B)

of this section—minus—any—

Pl DI 2N SN R SN I = matimnt o ot g N eyl ama g ] A roszad
StHitatea—CFe Tt —amouhcS—thaatt © r—prermiaari—vV—apPPE >
Fogp domciiono e o comemant oo e bt b Sy s o] b 1 BroSoot The
ToFr—3RSU¥rah COMPaRIEeS REFEFo8erns aPprtaTr—=t 1t P¥roT € .

Page 264

7713
7714
7715
7716
7717
7718
7719
7720
7721
7722
7723
7724
7725
7726
7727
7728

7729
7730

7731
7732
7733
7734
7735
7736
7737
7738
7739
7740
7741
7742
7743



Sub. H. B. No. 96
As Passed by the Senate

estimated credit amounts may be reduced by the fost—eredit—
awtherity—director of development as a condition of certifying

the project if such a reduction is necessary to comply with the
limitations on the amount of credits that may be preliminarily

approved as prescribed by division (C) (5) of this section. The

estimated credit amounts shall not be adjusted after the

statement described in division (C) (2) of this section has been

issued, except as provided by division (G) of this section.

(4) If the +tax—ereditauthority—director of development
Y

denies an application, the awtherity—director shall notify the

applicant of the reason or reasons for such determination. The

agthority's—director's determination is final, but an applicant
may revise and resubmit a previously denied application in a

future year.

a1
)
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‘Ho—The +ax—eredit—avthority—director of development may

not preliminarily approve more than one hundred fifty million

dollars of new estimated tax credits in each of fiscal years

2022 — 20232024 20252026 and 2027. The director shall not

o
T

preliminarily approve any dollar amount of new estimated tax

credits under this section in any fiscal year after fiscal year

2027 unless specifically authorized by an act of the general

assembly.

Tax credits preliminarily approved under this section in

preceding fiscal years and for which preliminary approval was

rescinded in the fiscal year immediately preceding the current

fiscal year shall be available for preliminary approval under

this section in the current fiscal year. Credit amounts
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available due to such rescission do not apply towards the one 7774
hundred fifty million dollar limit prescribed in this division. 7775

“+er—MNet— (b) Except as provided in division (C) (6) of this 7776
section, not more than eighty—one hundred million dollars of 7777
estimated new tax credits—im—eaceh—suweh—, plus an amount equal to 7778
two-thirds of any credits for which preliminary approval was 7779
rescinded in the preceding fiscal year, may be preliminarily 7780
approved in connection with projects that are located within ten 7781
miles of a major city in the current fiscal year. 7782

+e&)-(c) Not more than ferty—twenty million dollars of 7783
estimated tax credits may be preliminarily approved in 7784
connection with the same transformational mixed use development 7785
project. 7786

(6) If, for the current fiscal year, the dollar amount of 7787
tax credits applied for under division (B) of this section in 7788
connection with projects that are not located within ten miles 7789
of a major city exceeds eighty—fifty million dollars—fer—a— 7790
fiseat—year, plus an amount equal to one-third of any credits 7791
for which preliminary approval was rescinded in the preceding 7792
fiscal year, the +tax—eredit—avthority—director of development 7793
shall rank those applications and certify and preliminarily 7794
approve tax credits for the associated projects in order, 7795
sTartiag—with che preojeet—that preserts—the best compbinatien-of 7796
economie—vatuveand—transfeormatieonat—impactpursuant to division 7797
(C) (7) of this section. If the dollar amount of tax credits 7798
applied for under division (B) of this section in connection 7799
with such projects is less than that amount, the difference 7800
shall be available for projects within ten miles of a major 7801
city. 7802

If, for the current fiscal year, the dollar amount of tax 7803
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(7) When ranking is required under division

the director of development shall compare applicant

section,
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projects that are within ten miles of a major city to other

7833

applicant projects that are within ten miles of a major city,
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and the director shall compare applicant projects that are more 7834
than ten miles outside of a major city with other applicant 7835
projects that are more than ten miles outside of a major city. 7836
The director shall apply a point value to applications according 7837
to the following criteria: 7838

(a) Up to ten points based on comparative measurement of 7839
physical scope of the projects as measured by gross square 7840
footage of vertical improvements including new construction and 7841
renovated space. The largest project in terms of physical scope 7842
shall receive ten points and the remaining projects shall 7843
receive points based on a percentage basis in proportion to each 7844
project's relative size as compared to the largest project in 7845
that location category, by gross square footage; 7846

(b) Up to five points based on a comparative measurement 7847
of the density of the new project as measured by a building to 7848
land ratio using the gross square footage of new construction 7849
and renovated space and the gross land square footage of the 7850
project parcels excluding submerged land. The highest ratio in 7851
terms of building to land ratio shall receive five points and 7852
the remaining projects shall receive points based on a 7853
percentage basis in proportion to each project's relative ratio 7854
as compared to the highest project ratio; 7855

(c) Up to ten points based on an evaluation of the 7856
distribution of project end uses, with preference given to 7857
projects with greater variety and distribution of uses; 7858

(d) Up to fourteen points based on the project's receipt 7859
of necessary government approvals and local support, available 7860
as follows: 7861

(i) Two points for zoning approval or evidence, in the 7862
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form of a letter from the governmental body with jurisdiction

over the zoning of the project site, that the project site

already has the necessary zoning for the project;

(ii) Two points for planning commission approval or

evidence that planning commission approval is not required;

(iii) Two points available for existing utility

connections or commitments to establish utility connections

including water, sewer, sanitary storm, and electric documented

by utility service letters;

(iv) Two points for an approved and executed development

agreement with each municipal corporation or township in which

the development project is proposed;

(v) Two points for approved construction drawings and

issuance of construction permits for the entirety of the scope

of work set forth in the application;

(vi) Up to two points available for letters in support of

the project and the application. One point is available for a

letter in support of the project and the application from the

mayor, city manager, or other chief executive of each municipal

corporation or township, and one point is available for a letter

in support of the project and the application from the chief

executive of each county, where the development project is to be

located;

(vii) Two points available for documented financial

support for the project from each municipal corporation or

township in which the project is located, which may include tax

increment financing or creation of a community reinvestment area

under section 3735.66 of the Revised Code.

(e) Up to ten points based on the committed funding
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sources as a percentage of total development costs. A project

that has funding commitments for all projected development costs

shall receive ten points, and projects with funding commitments

for less than all projected development costs shall receive a

number of points based on the relative amount of committed

funding compared to total development costs of the given

project.

The funding commitments may take into account the

monetized value of the certificate applied for under this

section so long as the applicant provides a letter of intent or

commitment to purchase that certificate if issued. Letters of

intent or loan commitments are required to earn points for any

financing that is a funding source in this category and any such

letter of intent or loan commitment may be subject to the

receipt of an award under this section.

(f) Up to five points based on purchase or lease

commitments from end users for the space created by the project.

Projects that have received commitments for all space shall

receive five points, and projects with less than all end users

committed shall be allocated points based on the relative square

footage of committed space compared to total project square

footage.

(g) Up to ten points for projects in areas of higher

relative walkability as measured by the United States

environmental protection agency's walkability index for the

project's census tract with projects in areas designated as the

highest level of walkability receiving ten points and projects

in areas with lower levels of walkability receiving proportional

points;

(h) Up to five points based on a comparative measurement
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of total retail, entertainment, and dining sales to be generated

by the project. Projects generating the largest return on

investment shall receive five points, and the remaining projects

shall be allocated points based on relative return on investment

in comparison to the highest scoring project in this category.

(i) Up to five points based on a comparative measurement

of the total new payroll to be generated by the project.

Projects generating the largest return on investment shall

receive five points, and remaining projects shall be allocated

points based on relative return on investment in comparison to

the highest scoring project in this category.

(j) Up to twenty points based on a comparative measurement

of the total sales, income, lodging, and property taxes to be

generated by the project. Projects generating the largest return

on investment shall receive twenty points, and remaining

projects shall be allocated points based on relative return on

investment in comparison to the highest scoring project in this

category.

(k) Up to six points for community impacts, available as

follows:

(i) Two points for evidence that the project supports the

vision and goals stated in the local master plan or other

economic development strategy adopted by the local jurisdiction.

(ii) Two points for the projects that provide community

gathering, event, park, or other similar space open to the

public. Projects that incorporate public space that accounts for

ten per cent or more public space relative to the total square

footage of all project end uses will receive two points.

Projects that incorporate public space that accounts for less
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than ten per cent but greater than zero per cent public space

relative to the total square footage of all project end uses

will receive one point.

(iii) Two points for projects that include remediation of

a brownfield or the rehabilitation of a building or structure

that is one hundred per cent vacant for the twelve months

immediately preceding the date of application. As used in this

division "brownfield" has the same meaning as in section

122.6511 of the Revised Code.

(8) When calculating the economic impact of a project

previously completed and future phases of a phased development

are not permitted to be included in the economic impact analysis

or scoring.

(D) Within twelve months of the date a project is
certified, the property owner shall provide the tas—eredit—
agtheority—director of development with an updated schedule for

the progression and completion of the project and documentation
sufficient to demonstrate that construction of the project has
begun. If the property owner does not provide the schedule and
documentation or if construction of the project has not begun
within the time prescribed by this division, the +ax—eredit—

awtherity—director shall rescind certification of the project

and send notice of the rescission to the property owner—and-—each

raoszad o + o
E= OOt =2y

-
TE

Jeet. A property owner that
receives notice of rescission may submit a new application

concerning the same project under division (B) of this section.

(E) An applicant that is—theprepertyowner—and—is
preliminarily approved for a tax credit under this section may

sell or transfer the rights to all or a portion of that credit
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director of development shall certify to the superintendent of

insurance and the tax commissioner (1) the name of each person

that was issued a tax credit certificate, (2) whether the persen
1o 4 NnNroanrnart e r 2 1ol o~ oomm an +h o+ cont ra o+ g
is—the propertyowner—an—IRSU¥ran PR y—ERat AEributed

P R I +1h Aeoszal ormman + = rerann ot cevrad e ot o
Fettat—te—the—-o —opfrert—er o person—that—aeguires—the +iohts
+ + 1 + o Ao+ = w2 £~ + £ + 1 i ri 71 v (2 the
fo—the—+tax—eredit—ecertificate from the oroperty—owarer—Fr3)

credit amount shown on each tax credit certificate, and 43 (3)
any other information required by the rules adopted under this

section. A person that holds the rights to a tax credit

PN W T TR NG
St fEatt

ar

certificate issued under this section ard—tha

H
)]
@

w

ecompany—may claim a tax credit under section 5725.35—er—,

5726.62, 5729.18, or 5747.87 of the Revised Code, subject to any

limitations in those sections.

- (K) The +£est—eredit—autherity—director of development

shall publish information about each transformational mixed use
development on the web site of the department of development not

later than the first day of August following certification of

the project. The tasx—eredit—auvthority—director shall update the
published information annually until the project is complete and
the credit or credits are fully claimed. The published

information shall include all of the following:

(1) The location of the transformational mixed use

development and the name by which it is known;

(2) The estimated schedule for progression and completion
of the project included in the development plan pursuant to

division (B) (4) of this section;

(3) The assessment of the projected economic impact of the
project included in the development plan pursuant to division

(B) (5) of this section;
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(4) The evidence supporting the estimated increase in tax
collections included in the development plan pursuant to
division (B) (6) of this section, except that the +tax—eredit—
awtherity—director may omit any proprietary or sensitive

information included in such evidence;

(5) The estimated dewveleopment—eosts—eligible expenditures

that have been or will be incurred in completion of the project—
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(6) A copy of each report submitted to the +ax—-eredit—
avtherity—director of development by the applicant under

division (D) of this section.

46+ (L) The director of development, in accordance with

Chapter 119. of the Revised Code, shall adopt rules that
establish all of the following:

(1) Forms and procedures by which applicants may apply for

a transformational imvestmernt—mixed use development tax credit,

and any deadlines for applying;

(2) Criteria and procedures for reviewing, evaluating,
ranking, and approving applications within the limitations

prescribed by this section, including rules prescribing the

I

timing and frequency by which the +test—eredit—ant

+£y—director

I

T

of development must rank applications and preliminarily approve

tax credits under division (C) of this section;

(3) Eligibility requirements for obtaining a tax credit

certificate under this section;

(4) The form of the tax credit certificate;

Page 279

8160
8161
8162
8163
8164

8165
8166
8167
8168
8169
8170

8171
8172
8173

8174
8175
8176

8177
8178
8179

8180
8181
8182
8183
8184
8185

8186
8187

8188



Sub. H. B. No. 96
As Passed by the Senate

(5) Reporting requirements and monitoring procedures;

(6) Procedures for computing the increase in tax

collections within the project site and—the suvrreounding area;

483+—Any other rules necessary to implement and administer

this section.

Sec. 122.14. (A) As used in this section, "professional

sports facility" has the same meaning as in section 5516.01 of

the Revised Code.

(B) There is hereby created in the state treasury the
roadwork development fund. The fund shall consist of the
investment earnings of the security deposit fund created by
section 4509.27 of the Revised Code and revenue transferred to
it by the director of budget and management from the highway

operating fund created in section 5735.051 of the Revised Code.

The fund shall be used by the department of development serwviees

agepey—in accordance with Section 5a of Article XII, Ohio

Constitution, to make road improvements associated with
retaining or attracting business for this state, including both

of the following:

(1) Construction, reconstruction, maintenance, or repair

of public roads that provide access to a public airport or are

located within a public airport;

(2) Construction, reconstruction, maintenance, or repair

of public roads and the associated improvements that provide or
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improve access to tourism attractions or professional sports

facilities.

4B+ (C) Tourism attractions or professional sports

facilities may use funds received from the department of

development, in accordance with this section, to make

improvements associated with the retail and residential

components of the total development of which they are a part.

(D) All investment earnings of the fund shall be credited

to the fund.
Sec. 122.175. (A) As used in this section:

(1) "Capital investment project" means a plan of
investment at a project site for the acquisition, construction,
renovation, expansion, replacement, or repair of a computer data
center or of computer data center equipment, but does not

include any of the following:

(a) Project costs paid before a date determined by the tax

credit authority for each capital investment project;

(b) Payments made to a related member as defined in
section 5733.042 of the Revised Code or to a consolidated
elected taxpayer or a combined taxpayer as defined in section

5751.01 of the Revised Code.

(2) "Computer data center" means a facility used or to be
used primarily to house computer data center equipment used or
to be used in conducting one or more computer data center

businesses, as determined by the tax credit authority.

(3) "Computer data center business" means, as may be
further determined by the tax credit authority, a business that

provides electronic information services as defined in division
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(Y) (1) (¢c) of section 5739.01 of the Revised Code, or that leases
a facility to one or more such businesses. "Computer data center
business" does not include providing electronic publishing as

defined in that section.

(4) "Computer data center equipment" means tangible

personal property used or to be used for any of the following:

(a) To conduct a computer data center business, including
equipment cooling systems to manage the performance of computer

data center equipment;

(b) To generate, transform, transmit, distribute, or
manage electricity necessary to operate the tangible personal
property used or to be used in conducting a computer data center

business;

(c) As building and construction materials sold to
construction contractors for incorporation into a computer data

center.

(5) "Eligible computer data center" means a computer data

center that satisfies all of the following requirements:

(a) One or more taxpayers operating a computer data center
business at the project site will, in the aggregate, make
payments for a capital investment project of at least one
hundred million dollars at the project site during one of the

following cumulative periods:

(1) For projects beginning in 2013, six consecutive

calendar years;

(ii) For projects beginning in 2014, four consecutive

calendar years;

(iii) For projects beginning in or after 2015, three
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consecutive calendar years.

(b) One or more taxpayers operating a computer data center
business at the project site will, in the aggregate, pay annual
compensation that is subject to the withholding obligation
imposed under section 5747.06 of the Revised Code of at least
one million five hundred thousand dollars to employees employed
at the project site for each year of the agreement beginning on
or after the first day of the twenty-fifth month after the

agreement was entered into under this section.

(6) "Person" has the same meaning as in section 5701.01 of

the Revised Code.

(7) "Project site," "related member," and "tax credit
authority" have the same meanings as in sections 122.17 and

122.171 of the Revised Code.

(8) "Taxpayer" means any person subject to the taxes

imposed under Chapters 5739. and 5741. of the Revised Code.

(B) The tax credit authority may completely or partially
exempt from the taxes levied under Chapters 5739. and 5741. of
the Revised Code the sale, storage, use, or other consumption of
computer data center equipment used or to be used at an eligible
computer data center. Any such exemption shall extend to charges
for the delivery, installation, or repair of the computer data

center equipment subject to the exemption under this section.

(C) A taxpayer that proposes a capital improvement project
for an eligible computer data center in this state may apply to
the tax credit authority to enter into an agreement under this
section authorizing a complete or partial exemption from the
taxes imposed under Chapters 5739. and 5741. of the Revised Code

on computer data center equipment purchased by the applicant or
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any other taxpayer that operates a computer data center business
at the project site and used or to be used at the eligible
computer data center. The director of development serwviees—shall
prescribe the form of the application. After receipt of an
application, the authority shall forward copies of the
application to the—direectorof budget—and management—and—the tax
commissioner, each—eof—whem—who shall review the application to
determine the economic impact that the proposed eligible
computer data center would have on the state and any affected
political subdivisions and submit to the authority a summary of
their determinations. The authority shall also forward a copy of
the application to the director of development serwviees—who
shall review the application to determine the economic impact
that the proposed eligible computer data center would have on
the state and the affected political subdivisions and shall
submit a summary of their determinations and recommendations to

the authority.

(D) Upon review and consideration of such determinations

and recommendations, the tax credit authority , before October

1, 2025, may enter into an agreement with the applicant and any
other taxpayer that operates a computer data center business at
the project site for a complete or partial exemption from the
taxes imposed under Chapters 5739. and 5741. of the Revised Code
on computer data center equipment used or to be used at an
eligible computer data center if the authority determines all of

the following:

(1) The capital investment project for the eligible
computer data center will increase payroll and the amount of
income taxes to be withheld from employee compensation pursuant

to section 5747.06 of the Revised Code.
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(2) The applicant is economically sound and has the
ability to complete or effect the completion of the proposed

capital investment project.

(3) The applicant intends to and has the ability to
maintain operations at the project site for the term of the

agreement.

(4) Receiving the exemption is a major factor in the
applicant's decision to begin, continue with, or complete the

capital investment project.

(E) An agreement entered into under this section shall

include all of the following:

(1) A detailed description of the capital investment
project that is the subject of the agreement, including the
amount of the investment, the period over which the investment
has been or is being made, the annual compensation to be paid by
each taxpayer subject to the agreement to its employees at the
project site, and the anticipated amount of income taxes to be
withheld from employee compensation pursuant to section 5747.06

of the Revised Code.

(2) The percentage of the exemption from the taxes imposed
under Chapters 5739. and 5741. of the Revised Code for the
computer data center equipment used or to be used at the
eligible computer data center, the length of time the computer
data center equipment will be exempted, and the first date on

which the exemption applies.

(3) A requirement that the computer data center remain an
eligible computer data center during the term of the agreement
and that the applicant maintain operations at the eligible

computer data center during that term. An applicant does not
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violate the requirement described in division (E) (3) of this
section if the applicant ceases operations at the eligible
computer data center during the term of the agreement but
resumes those operations within eighteen months after the date
of cessation. The agreement shall provide that, in such a case,
the applicant and any other taxpayer that operates a computer
data center business at the project site shall not claim the tax
exemption authorized in the agreement for any purchase of
computer data center equipment made during the period in which
the applicant did not maintain operations at the eligible

computer data center.

(4) A requirement that, for each year of the term of the
agreement beginning on or after the first day of the twenty-
fifth month after the date the agreement was entered into, one
or more taxpayers operating a computer data center business at
the project site will, in the aggregate, pay annual compensation
that is subject to the withholding obligation imposed under
section 5747.06 of the Revised Code of at least one million five
hundred thousand dollars to employees at the eligible computer

data center.

(5) A requirement that each taxpayer subject to the
agreement annually report to the director of development
serviees—employment, tax withholding, capital investment, and
other information required by the director to perform the

director's duties under this section.

(6) A requirement that the director of development
serviees—annually review the annual reports of each taxpayer
subject to the agreement to verify the information reported
under division (E) (5) of this section and compliance with the

agreement. Upon verification, the director shall issue a
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certificate to each such taxpayer stating that the information
has been verified and that the taxpayer remains eligible for the

exemption specified in the agreement.

(7) A provision providing that the taxpayers subject to
the agreement may not relocate a substantial number of
employment positions from elsewhere in this state to the project
site unless the director of development serwiees—determines that
the appropriate taxpayer notified the legislative authority of
the county, township, or municipal corporation from which the
employment positions would be relocated. For purposes of this
paragraph, the movement of an employment position from one
political subdivision to another political subdivision shall be
considered a relocation of an employment position unless the
movement is confined to the project site. The transfer of an
employment position from one political subdivision to another
political subdivision shall not be considered a relocation of an
employment position if the employment position in the first
political subdivision is replaced by another employment

position.

(8) A waiver by each taxpayer subject to the agreement of
any limitations periods relating to assessments or adjustments
resulting from the taxpayer's failure to comply with the

agreement.

(F) The term of an agreement under this section shall be
determined by the tax credit authority, and the amount of the
exemption shall not exceed one hundred per cent of such taxes
that would otherwise be owed in respect to the exempted computer

data center equipment.

(G) If any taxpayer subject to an agreement under this

section fails to meet or comply with any condition or
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requirement set forth in the agreement, the tax credit authority
may amend the agreement to reduce the percentage of the
exemption or term during which the exemption applies to the
computer data center equipment used or to be used by the
noncompliant taxpayer at an eligible computer data center. The
reduction of the percentage or term may take effect in the

current calendar year.

(H) Financial statements and other information submitted
to the department of development serwiees—or the tax credit
authority by an applicant for or recipient of an exemption under
this section, and any information taken for any purpose from
such statements or information, are not public records subject
to section 149.43 of the Revised Code. However, the chairperson
of the authority may make use of the statements and other
information for purposes of issuing public reports or in
connection with court proceedings concerning tax exemption
agreements under this section. Upon the request of the tax
commissioner, the chairperson of the authority shall provide to
the tax commissioner any statement or other information
submitted by an applicant for or recipient of an exemption under
this section. The tax commissioner shall preserve the

confidentiality of the statement or other information.

(I) The tax commissioner shall issue a direct payment
permit under section 5739.031 of the Revised Code to each
taxpayer subject to an agreement under this section. Such direct
payment permit shall authorize the taxpayer to pay any sales and
use taxes due on purchases of computer data center equipment
used or to be used in an eligible computer data center and to
pay any sales and use taxes due on purchases of tangible
personal property or taxable services other than computer data

center equipment used or to be used in an eligible computer data
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center directly to the tax commissioner. Each such taxpayer
shall pay pursuant to such direct payment permit all sales tax
levied on such purchases under sections 5739.02, 5739.021,
5739.023, and 5739.026 of the Revised Code and all use tax
levied on such purchases under sections 5741.02, 5741.021,
5741.022, and 5741.023 of the Revised Code, consistent with the

terms of the agreement entered into under this section.

During the term of an agreement under this section each
taxpayer subject to the agreement shall submit to the tax
commissioner a return that shows the amount of computer data
center equipment purchased for use at the eligible computer data
center, the amount of tangible personal property and taxable
services other than computer data center equipment purchased for
use at the eligible computer data center, the amount of tax
under Chapter 5739. or 5741. of the Revised Code that would be
due in the absence of the agreement under this section, the
exemption percentage for computer data center equipment
specified in the agreement, and the amount of tax due under
Chapter 5739. or 5741. of the Revised Code as a result of the
agreement under this section. Each such taxpayer shall pay the
tax shown on the return to be due in the manner and at the times

as may be further prescribed by the tax commissioner. Each such

taxpayer shall include a copy of the director of dewvelopment

servieest—development's certificate of verification issued under

division (E) (6) of this section. Failure to submit a copy of the
certificate with the return does not invalidate the claim for
exemption i1if the taxpayer submits a copy of the certificate to
the tax commissioner within the time prescribed by section

5703.0510 of the Revised Code.

(J) If the director of development serwiees—determines

that one or more taxpayers received an exemption from taxes due
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on the purchase of computer data center equipment purchased for
use at a computer data center that no longer complies with the
requirement under division (E) (3) of this section, the director
shall notify the tax credit authority and, if applicable, the
taxpayer that applied to enter the agreement for the exemption
under division (C) of this section of the noncompliance. After
receiving such a notice, and after giving each taxpayer subject
to the agreement an opportunity to explain the noncompliance,
the authority may terminate the agreement and require each such
taxpayer to pay to the state all or a portion of the taxes that
would have been owed in regards to the exempt equipment in
previous years, all as determined under rules adopted pursuant
to division (K) of this section. In determining the portion of
the taxes that would have been owed on the previously exempted
equipment to be paid to this state by a taxpayer, the authority
shall consider the effect of market conditions on the eligible
computer data center, whether the taxpayer continues to maintain
other operations in this state, and, with respect to agreements
involving multiple taxpayers, the taxpayer's level of
responsibility for the noncompliance. After making the
determination, the authority shall certify to the tax
commissioner the amount to be paid by each taxpayer subject to
the agreement. The tax commissioner shall make an assessment for
that amount against each such taxpayer under Chapter 5739. or
5741. of the Revised Code. The time limitations on assessments
under those chapters do not apply to an assessment under this
division, but the tax commissioner shall make the assessment
within one year after the date the authority certifies to the

tax commissioner the amount to be paid by the taxpayer.

(K) The director of development—serviees, after

consultation with the tax commissioner and in accordance with
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Chapter 119. of the Revised Code, shall adopt rules necessary to 8515
implement this section. The rules may provide for recipients of 8516
tax exemptions under this section to be charged fees to cover 8517
administrative costs incurred in the administration of this 8518
section. The fees collected shall be credited to the tax 8519
incentives operating fund created in section 122.174 of the 8520
Revised Code. At the time the director gives public notice under 8521
division (A) of section 119.03 of the Revised Code of the 8522
adoption of the rules, the director shall submit copies of the 8523
proposed rules to the chairpersons of the standing committees on 8524
economic development in the senate and the house of 8525
representatives. 8526

(L) On or before the first day of August of each year, the 8527
director of development serwiees—shall submit a report to the 8528
governor, the president of the senate, and the speaker of the 8529
house of representatives on the tax exemption authorized under 8530
this section. The report shall include information on the number 8531
of agreements that were entered into under this section during 8532
the preceding calendar year, a description of the eligible 8533
computer data center that is the subject of each such agreement, 8534
and an update on the status of eligible computer data centers 8535
under agreements entered into before the preceding calendar 8536
year. 8537

(M) A taxpayer may be made a party to an existing 8538
agreement entered into under this section by the tax credit 8539
authority and another taxpayer or group of taxpayers. In such a 8540
case, the taxpayer shall be entitled to all benefits and bound 8541
by all obligations contained in the agreement and all 8542
requirements described in this section. When an agreement 8543
includes multiple taxpayers, each taxpayer shall be entitled to 8544

a direct payment permit as authorized in division (I) of this 8545
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section.
Sec. 122.1710. (A) As used in this section:

(1) "Low-income individual" has the same meaning as "low-

income person" in section +#22-66-5101.311 of the Revised Code.

(2) "Microcredential" has the same meaning as in section

122.178 of the Revised Code.

(3) "OhioMeansJobs web site" has the same meaning as in

section 6301.01 of the Revised Code.

(4) "Partially unemployed" and "totally unemployed" have

the same meanings as in section 4141.01 of the Revised Code.
(5) "Training provider" means all of the following:

(a) A state institution of higher education as defined in

section 3345.011 of the Revised Code;

(b) An Ohio technical center as defined in section 3333.94

of the Revised Code;

(c) A private business or institution that offers training

to allow an individual to earn one or more microcredentials.

(B) There is hereby created the individual microcredential
assistance program to reimburse training providers for training
costs for individuals to earn a microcredential. The department
of development, in consultation with the governor's office of

workforce transformation, shall administer the program.

(C) A training provider seeking to participate in the
program shall submit an application to the director of
development. The training provider shall include in the

application all of the following information:

(1) The number of microcredentials the training provider
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will seek a reimbursement for and the names of the

microcredentials;
(2) The cost of the training for each microcredential;

(3) The total amount of the reimbursement the training

provider will seek;

(4) The training provider's plan to provide opportunities
for individuals who are low income, partially unemployed, or
totally unemployed to participate in a training program and

receive a microcredential;
(5) Any other information the director requires.

(D) (1) The director shall consider the following factors
in determining whether to approve an application submitted under

division (C) of this section:
(a) The duration of the training program;
(b) The cost of the training;

(c) Whether approving an application will promote regional
diversity in apportioning reimbursements uniformly across the

state;

(d) The training provider's commitment to providing
opportunities for individuals who are low income, partially
unemployed, or totally unemployed to participate in a training

program and receive a microcredential.

(2) In determining regional diversity under division (D)
(1) (c) of this section, the director shall use the regions
established under division (G) of section 122.178 of the Revised

Code.

(3) The director shall not approve an application
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submitted under this section if either of the following apply:

(a) The microcredentials identified in the application are
not included in the list the chancellor of higher education

establishes under section 122.178 of the Revised Code.

(b) The training provider has violated Chapter 4111. of
the Revised Code within the four fiscal years immediately

preceding the date of application.

(4) The director shall notify a training provider in
writing of the director's decision to approve or deny the

training provider's application to participate in the program.

(E) A participating training provider shall not charge an
individual participating in a training program to earn a
microcredential for which the training provider is seeking a

reimbursement for either of the following:

(1) Any costs associated with the individual's

participation in the training program;

(2) Any costs to the training provider resulting from an

individual not completing the training program.

(F) (1) Each participating training provider seeking
reimbursement for training costs for one or more
microcredentials earned by one or more individuals in a training
program shall submit an application to the director after the
individual or individuals have earned a microcredential. The
training provider shall include in the reimbursement application

all of the following information:

(a) The actual cost for the training provider to provide

each individual with the training;

(b) Evidence that each individual earned a
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microcredential;

(c) Any demographic information of each individual that
the individual provides to the training provider, including race

and gender.

(2) The amount of the reimbursement shall be not more than
three thousand dollars for each microcredential an individual
receives. A participating training provider may not receive a
reimbursement for any additional individual who earns a
microcredential beyond the number of microcredentials included
in the application under division (C) of this section. A
participating training provider may receive a total

reimbursement of five hundred thousand dollars in a fiscal year.

(3) A training provider may request that an individual
participating in the training provider's program provide
demographic information to the training provider, including race
and gender. An individual is not required to provide that

information.

(G) The director shall do both of the following regarding

the operation of the program:

(1) Create an application to participate in the program

and an application for reimbursement;

(2) Create and distribute a survey to each individual who
successfully earned a microcredential because of a reimbursement
to a training provider under this section inquiring as to the
individual's occupation and wages at the time of completing the

survey.

(H) The director shall include on the internet web site
maintained by the department, and the governor's office of

workforce transformation shall include on the office's internet
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web site and the OhioMeansJobs web site, all of the content

created under division (G) of this section.

(1)
Chapter 119.

The director may adopt rules in accordance with
of the Revised Code as the director considers
necessary to implement this section, including establishing
priority guidelines for approving applications under division

(D) of this section.

(J) Any personal information of an individual the director

receives in connection with the individual microcredential
assistance program created under this section is not a public
record for purposes of section 149.43 of the Revised Code.
However, the director may use the information as necessary to
complete the reports required under section 122.1711 of the

Revised Code.

Sec. 122.41. The director of development serviees—is

invested with the powers and duties provided in Chapter 122. of

the Revised Code, in order to promote the welfare of the people

of the state, to stabilize the economy, to provide employment,

to assist in the development within the state of industrial,

commercial, distribution, and research activities required for

the people of the state, and for their gainful employment, or

otherwise to create or preserve jobs and employment
opportunities,

or improve the economic welfare of the people of

th tat BN N P + NP P SR PN Firm o~y £ 2 PTG NN r
e state—anrd—atse—teoassist—inthe financing of air—water—o¥
+theormal ~~171 + 2 n oot E DT I o arn A ol oot Al oarmnaaal
thermat—pottution rErot—faeilities and solid waste dispoesat

ESNDE i B A S o vz v~ e EIE AW T NN Ntz A 1 a4 o n 129 451
faeitittes by mortgage tasSuranee—asprovided—ra—section— 454
of—the RevisedLCeod It is hereby determined that the

accomplishment of such purposes is essential so that the people

of the state may maintain their present high standards in

comparison with the people of other states and so that
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opportunities for employment and for favorable markets for the
products of the state's natural resources, agriculture, and
manufacturing shall be improved and that it is necessary for the
state to establish the programs authorized pursuant to Chapter
122. of the Revised Code and invest the director of development
serviees—with the powers and duties provided in Chapter 122. of
the Revised Code. The powers granted to the director by Chapter
165. of the Revised Code are independent of and in addition and
alternate to, and are not limited or restricted by, Chapter 122.

of the Revised Code.

Sec. 122.42. (A) The director of development shall do all

of the following:

(1) Receive applications for assistance under sections

122.39 and 122.41 to 122.62 of the Revised Code;

(2) Make a final determination whether to approve the

application for assistance;

(3) Transmit determinations to approve assistance to the
controlling board together with any information the controlling
board requires for the board's review and decision as to whether

to approve the assistance;

(4) Issue revenue bonds of the state through the treasurer
of state, as necessary, payable solely from revenues and other
sources as provided in sections 122.39 and 122.41 to 122.62 of

the Revised Code.
(B) The director may do all of the following:

(1) Fix the rate of interest and charges to be made upon
or with respect to moneys loaned by the director and the terms
upon which mortgages and lease rentals may be guaranteed and the

rates of charges to be made for the loans and guarantees and to
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make provisions for the operation of the funds established by

the director in accordance with this section and seetions—

section 122.54+—322-55+ 3122 . 56—and3+22-57 of the Revised Code;

(2) Loan moneys from the fund established in accordance
with section 122.54 of the Revised Code pursuant to and in
compliance with sections 122.39 and 122.41 to 122.62 of the

Revised Code;

(3) Acquire in the name of the director any property of
any kind or character in accordance with sections 122.39 and
122.41 to 122.62 of the Revised Code, by purchase, purchase at
foreclosure, or exchange on such terms and in such manner as the

director considers proper;

(4) Make and enter into all contracts and agreements
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections

122.39 and 122.41 to 122.62 of the Revised Code;

(5) Maintain, protect, repair, improve, and insure any
property which the director has acquired and dispose of the same
by sale, exchange, or lease for the consideration and on the
terms and in the manner as the director considers proper, but is
not authorized to operate any such property as a business except

as the lessor of the property;

(6) (a) When the cost of any contract for the maintenance,
protection, repair, or improvement of any property held by the
director other than compensation for personal services involves
an expenditure of more than one thousand dollars, the director
shall make a written contract with the lowest responsive and
responsible bidder in accordance with section 9.312 of the

Revised Code after advertisement for not less than two
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consecutive weeks in a newspaper of general circulation in the
county where such contract, or some substantial part of it, is
to be performed, and in such other publications as the director
determines, which notice shall state the general character of
the work and the general character of the materials to be
furnished, the place where plans and specifications may be

examined, and the time and place of receiving bids.

(b) Each bid for a contract for the construction,
demolition, alteration, repair, or reconstruction of an
improvement shall contain the full name of every person
interested in it and meet the requirements of section 153.54 of

the Revised Code.

(c) Each bid for a contract, except as provided in
division (B) (6) (b) of this section, shall contain the full name
of every person interested in it and shall be accompanied by
bond or certified check on a solvent bank, in such amount as the
director considers sufficient, that if the bid is accepted a
contract will be entered into and the performance of the

proposal secured.
(d) The director may reject any and all bids.

(e) A bond with good and sufficient surety, approved by
the director, shall be required of every contractor awarded a
contract except as provided in division (B) (6) (b) of this
section, in an amount equal to at least fifty per cent of the
contract price, conditioned upon faithful performance of the

contract.

(7) Employ financial consultants, appraisers, consulting
engineers, superintendents, managers, construction and

accounting experts, attorneys, and other employees and agents as
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are necessary in the director's judgment and fix their

compensation;

(8) Assist qualified persons in the coordination and
formation of a small business development company, having a
statewide area of operation, conditional upon the company's
agreeing to seek to obtain certification from the federal small
business administration as a certified statewide development
company and participation in the guaranteed loan program
administered by the small business administration pursuant to
the Act of July 2, 1980, 94 Stat. 837, 15 U.S.C.A. 697. During
the initial period of formation of the statewide small business
development company, the director shall provide technical and
financial expertise, legal and managerial assistance, and other
services as are necessary and proper to enable the company to
obtain and maintain federal certification and participation in
the federal guaranteed loan program. The director may charge a
fee, in such amount and on such terms and conditions as the
director determines necessary and proper, for assistance and

services provided pursuant to division (B) (8) of this section.

Persons chosen by the director to receive assistance in
the formation of a statewide small business development company
pursuant to division (B) (8) of this section shall make a special
effort to use their participation in the federal guaranteed loan
program to assist small businesses which are minority business
enterprises as defined in division (E) of section 122.71 of the
Revised Code. The director, with the assistance of the minority
business development division of the department of development,
shall provide technical and financial expertise, legal and
managerial assistance, and other services in such a manner to
enable the development company to provide assistance to small

businesses which are minority business enterprises, and shall
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make available to the development company information pertaining 8805
to assistance available to minority business enterprises under 8806
programs established pursuant to sections 122.71 to 122.83, 8807
122.87 to 122.89, 122.92 to 122.94, 122.921, and 125.081 of the 8808
Revised Code. 8809

(9) Receive and accept grants, gifts, and contributions of 8810
money, property, labor, and other things of value to be held, 8811
used, and applied only for the purpose for which such grants, 8812
gifts, and contributions are made, from individuals, private and 8813
public corporations, from the United States or any agency of the 8814
United States, from the state or any agency of the state, and 8815
from any political subdivision of the state, and may agree to 8816
repay any contribution of money or to return any property 8817
contributed or the value of the property at such times, in such 8818
amounts, and on such terms and conditions, excluding the payment 8819
of interest, as the director determines at the time such 8820
contribution is made, and may evidence such obligations by 8821
notes, bonds, or other written instruments; 8822

(10) Establish with the treasurer of state the fwmes—fund 8823
provided in seetiemns—section 122.54+—3A22- 55— 3122 56—and 12257 8824
of the Revised Code, in addition to such funds as the director 8825
determines are necessary Or proper; 8826

(11) Do all acts and things necessary or proper to carry 8827
out the powers expressly granted and the duties imposed in 8828
sections 122.39 and 122.41 to 122.62 and Chapter 163. of the 8829
Revised Code. 8830

(C) All expenses and obligations incurred by the director 8831
in carrying out the director's powers and in exercising the 8832
director's duties under sections 122.39 and 122.41 to 122.62 of 8833

the Revised Code, shall be payable solely from the proceeds of 8834
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revenue bonds issued pursuant to those sections, from revenues

or other receipts or income of the director, from grants, gifts,

and contributions, or funds established in accordance with those
sections. Those sections do not authorize the director to incur
indebtedness or to impose liability on the state or any

political subdivision of the state.

(D) Financial statements and financial data submitted to

the director by any corporation, partnership, or person in

connection with a loan application, or any information taken
from such statements or data for any purpose, shall not be open

to public inspection.

Sec. 122.47. At the request of the director of

development, the treasurer of state shall issue revenue bonds of
the state for the purpose of acquiring moneys for the purposes
of this chapter, which moneys shall be credited by the treasurer
of state as the director of development shall determine to and

among the funds established in accordance with or pursuant to

sections 122.35, 122.42, and 122.54+—322-55+322-56—322-561

apre—322-570f the

Revised Code. Theprincipat—of—andinterest—on

bonds shald+—F+

sweh—Such revenue

o
(0N
B
)]
)]

e mant
= T T

0]

=l
seeuvring—suveh bonds—and—shall be secured by the revenue bond

guaranty fund established in accordance with section 122.571 of
the Revised Code and shall also be secured by moneys in the
other funds established by the director to the extent and on the

terms ke the director specifies and by covenants of the director

that—he—wiltt to so manage the loans and leases and fix interest

rates, charges, and rentals so as to assure receipt of net

income and revenue sufficient to provide for the payment of the
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principal of and the interest on the revenue bonds.

Sec. 122.49. The proceeds of each issue of revenue bonds
issued pursuant to sections 122.39 and 122.41 to 122.62 of the
Revised Code shall be used for the making of loans authorized in
sections 122.43 and 122.45 of the Revised Code, for the purchase

and improvement of property authorized in section 122.46 of the

Revised Code, ferimsurirg mortgaege payrents—avtherizedin—

Herm—r2245 £ +the RevisedCoede;—and for the crediting into

1
T

oo
o CtT

and among the funds established in accordance with sections

122.35+ and 122.54, 122-55—322-56+—3122-561——and322-57—-0of the
Revised Code, but subject to such conditions, limitations, and
covenants with the purchasers and holders of the bonds as shall
be provided for in the bond authorization proceedings and in the

trust agreement securing the same.

Provision shall be made by the director of development
serviees—for the payment of the expenses of the director in
operating the assistance programs authorized under this chapter
in such manner and to such extent as shall be determined by the

director.

Sec. 122.53. In the discretion of the treasurer of state,
any bonds issued under sections 122.39 and 122.41 to 122.62 of
the Revised Code, may be secured by a trust agreement between
the treasurer of state and a corporate trustee, which trustee
may be any trust company or bank having the powers of a trust

company within or without the state.

Any such trust agreement may pledge or assign payments of
principal of and interest on loans, charges, fees, and other
revenue to be received by the director of development—serviees,
all rentals received under leases made by the director, and all

proceeds of the sale or other disposition of property held by
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shall not convey or mortgage any of the real or personal

property held by the director or any part thereof. Any such

trust agreement, or any proceedings providing for the issuance

of such bonds, may contain such provisions for protecting and

enforcing the rights and remedies of the bondholders as are

reasonable and proper and not in violation of law, including

covenants setting forth the duties of the director in relation

to the acquisition of property, and the construction,

improvement, maintenance, repair, operation, and insurance of

facilities, the making of loans and leases and the terms and

provisions thereof, and the custody, safeguarding, investment,

and application of all moneys,

of consulting engineers or other consultants in connection with

and provisions for the employment

the making of loans and leases and the construction or operation

of any facility. Any bank or trust company incorporated under

the laws of this state which may act as trustee or as depository

of the proceeds of bonds or of revenue may furnish such

indemnifying bonds or may pledge such securities as are required

by the treasurer of state. Any such trust agreement may set
forth the rights and remedies of the bondholders and of the
trustee, and may restrict the individual right of action by
bondholders as i1s customary in trust agreements or trust
indentures securing bonds or debentures of corporations. Such

trust agreement may contain such other provisions as the
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treasurer of state deems reasonable and proper for the security
of the bondholders. All expenses incurred by the treasurer of
state in carrying out the provisions of any such trust agreement
shall be treated as a part of the cost of the operation of the
assistance programs authorized pursuant to Chapter 122. of the
Revised Code. Any such trust agreement may provide the method
whereby general administrative overhead expense of the director
with respect to those assistance programs shall be allocated
among the funds established pursuant to Chapter 122. of the
Revised Code with respect to the operating expenses of the

director payable out of the income of the assistance programs.

Sec. 122.571. In—additier+tothe seporate strkingfuonds

crantod indoo
reateda *

(wszaw
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ar

Tor—d22 57 eof the Revised Cede;—+there There i3

hereby created the revenue bond guaranty fund to consist of all
money allocated by the director of development to guarantee
payment of interest on, principal of and redemption premium on,
the revenue bonds issued by the director under Chapter 122. of
the Revised Code, all grants, gifts, and contributions made to
the director for such purpose, and all money and property

provided by law for such purpose.

Sec. 122.59. In the event of a default with respect to any
loan or lease, the director of development shall take such

action as ke the director deems proper in the circumstances to

enforce and protect the rights of the director, and such action
as may be required by the provisions of any proceedings
authorizing the revenue bonds or of any trust agreement securing
such bonds, which may include any appropriate action at law or
in equity, enforcement or waiver of any provision of any
mortgage or security agreement or lease, or reinstatement of any
forfeited or cancelled right, title, or privilege.
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Sec. 122.631. (A) As used 1in sections 122.631 to 122.633

of the Revised Code:

(1) "Qualified nonprofit developer" means a nonprofit

corporation, as defined in section 1702.01 of the Revised Code,

that is all of the following:

(a) Incorporated in this state;

(b) Engaged in community development activities primarily

within an identified geographic area of operation in this state;

(c) Has as its primary purpose the improvement of the

physical, economic, or social environment by addressing critical

problems in that geographic area of operation including housing.

(2) "Electing subdivision," "county land reutilization

Al

corporation," and "land reutilization program" have the same

meanings as in section 5722.01 of the Revised Code.

+2+(3)
section 3781.06 of the Revised Code,

"Manufactured home" has the same meaning as in

and "mobile home" has the

same meaning as in section 4501.01 of the Revised Code.
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433 (4) "Qualifying residential property" means singte-—

Aont o | 143
dentr ey —raedy

a—prop ing—a—a single unit of

single-family residential property that has at least eight

hundred square feet of habitable space and is either a stand-

alone unit or in a multi-unit property containing not more than

ten single-family residential units. "Qualifying residential

property" excludes mobile homes but includes both of the

following:

(a) A manufactured home;

+ + = +
S S S

g
Hh
ar
th
oo

laga
=3 oS

gai+tthat has other nonresidential units or uses. Such

nonresidential units or uses are not qualifying residential

property.

44> (5) "Qualifying median income" means eighty—one hundred
twenty per cent of median income for the county where qualifying
residential property is located, as determined by the director

of development pursuant to section 174.04 of the Revised Code.

(6) "Qualifying financial literacy counseling" means a

homeownership course with a curriculum that includes basic home

maintenance training and financial literacy.

(7) "Qualifying counseling provider" means an individual,

business, nonprofit organization, or political subdivision,

including an agency or instrumentality thereof, that is

licensed, certified, or authorized to provide homeownership

counseling and financial literacy as one of its primary

functions, including housing counselors certified by the United

States department of housing and urban development or the Ohio
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housing financing agency.

(B) There is created in the department of development the
welcome home Ohio (WHO) program to administer the grants
authorized by this section and section +63-632—-122.632 of the
Revised Code and the tax credits authorized by section 122.633
of the Revised Code. The department shall create and maintain a
list of qualifying residential property to which the deed

restriction described in division (D) (4) of this sectionsor

division (B) (4) of section 122.6325 oo —-4 £

seetion—322-633—0f the Revised Code applies or a restrictive

covenant described in division (C) (5) of section 122.633 of the

Revised Code is recorded. That list is not a public record for

purposes of section 149.43 of the Revised Code.

(C) An electing subdivision—e¥, a county land

reutilization corporation, or a qualified nonprofit developer

may apply to the director of development for a grant from the
welcome home Ohio fund, which is created in the state treasury,
to pay or defer the cost of purchasing qualifying residential
property for incorporation into the electing subdivision's or
county land reutilization corporation's land reutilization

program or the qualified nonprofit developer's housing program.

Up to two thousand dollars of each grant may be used to fund the

qualifying financial literacy counseling required under division

(D) (6) of this section. To the extent that funding is available

in that fund, the director may award grants to electing
subdivisions—and, county land reutilization corporations, and

qualified nonprofit developers that make such an application and

agree to comply with division (D) of this section, with a

maximum grant of one hundred thousand dollars per qualifying

residential property.

Page 308

9016

9017
9018
9019
9020
9021
9022
9023
9024
9025
9026
9027
9028

9029
9030
9031
9032
9033
9034
9035
9036
9037
9038
9039
9040
9041
9042
9043
9044
9045



Sub. H. B. No. 96
As Passed by the Senate

(D) The director of development shall require all
applicants for a grant authorized by division (C) of this
section to agree, as part of the application, to all of the

following:

(1) That grant funds shall only be used to pay the cost of

purchasing qualifying residential property;

(2) That qualifying residential property on which grant
funds are spent shall be held until sold to an individual or

individuals who, inclusively:

(a) Have annual income that is not more than the

qualifying median income;

(b) Demonstrate the financial means to purchase the

qualifying residential property;

(c) Agree to maintain ownership of the qualifying
residential property, occupy it as a primary residence, and not
to rent any portion of the property to another individual for
use as a dwelling, for at least f£iwe—three years following the

date of purchase;

(d) Agree not to sell the qualifying residential property,
within +wenty—fifteen years after the date of the sale, to any

purchaser exeept—other than the electing subdivision, county

land reutilization corporation, or qualified nonprofit developer

or an individual or individuals who have annual income that is

not more than the qualifying median income;

(e) Agree to pay a penalty to the director of development

for violation of the agreement required by division (D) (2) (c) of

this section that+—subjeet—+to—divisieons—{F}{2r—and—3 s
seetiony equals minekty—thousand—dettarsthe amount of the grant

attributable to the property, less eighteen—thousanddellars
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one-third of that amount multiplied by the number of full years

the individual or individuals owned the property;

(f) Agree that the director of development is a third-

party beneficiary of the purchase agreement;

(g) Agree to participate in the applicant's qualifying

financial literacy program;

(h) Agree to annually certify to the director of

development—er—thedirector?!

B

= stgree, during the period
described by division (D) (2) (c) of this section, that the
individual or individuals own and occupy the qualifying
residential property, and that no part of the property is being

rented to another individual for use as a dwelling.

(3) That qualifying residential property on which grant
funds are spent shall be sold for not more than eme—two hundred

eighty—twenty thousand dollars per property.

(4) That qualifying residential property on which grant
funds are spent shall not be sold without a deed restriction
prohibiting the sale of the property to a person that is not the

electing subdivision, county land reutilization corporation, or

qualified nonprofit developer or an individual or individuals

who have annual income that is not more than the qualifying
median income for £wenty—fifteen years after the date of the
property's first transfer from the applicant following the use

of grant funds. The deed restriction is a covenant running with

the land and is fully binding on subsequent purchasers of the

property until it expires on the fifteenth anniversary of the

property's first transfer from the applicant following the use

of grant funds. The electing subdivision, county land

reutilization corporation, or qualified nonprofit developer may
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include in the deed restriction a right of first refusal to

repurchase the property for the purpose of ensuring that the

property is ultimately sold to an individual or individuals who

have annual income that is not more than the qualifying median

income.

(5) That the applicant shall repay all grant funds not
expended to purchase qualifying residential property or to fund

the qualifying financial literacy counseling required by

division (D) (6) of this section and all grant funds expended to

purchase qualifying residential property that is not sold to an
individual or individuals who meet the requirements described in
division (D) (2) of this section or that is sold without the deed

restriction described in division (D) (4) of this section.

(6) That the applicant shall provide qualifying financial
literacy counseling, over a minimum of eme—yea¥six months,

delivered by a qualifying counseling provider, to each purchaser

of qualifying residential property on which grant funds are
spent. An applicant may provide information regarding its
qualifying financial literacy program to the director of
development for review as part of the application or prior to

application. Fimamreiat—Qualifying financial literacy counseling

provided by the applicant to the same purchaser, in accordance
with division (B) (6) of section 122.632 of the Revised Code or
division 463453 (C) (6) of section 122.633 of the Revised Code,

satisfies the requirements of division (D) (6) of this section.

(7) That the applicant shall report to the department of
development the date when the qualifying residential property

that is the subject of the application is sold by the applicant.

(E) The director of development has authority and standing

to sue for the enforcement of a deed restriction described in
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9134

of this section.

(D) (4)

division

9135

a county land

An electing subdivision—es,

(F)

or a qualified nonprofit developer 9136

reutili