As Introduced

CORRECTED VERSION

136th General Assembly
Regular Session S. B. No. 36
2025-2026

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Senators Cirino, Lang

A BILL

To amend sections 4725.01, 4725.011, 4725.02,
4725.09, 4725.11, 4725.12, 4725.121, 4725.13,
4725.15, 4725.16, 4725.18, 4725.19, 4725.20,
4725.21, 4725.23, 4725.231, 4725.24, 4725.25,
4725.26, 4725.27, 4725.31, 4725.34, 4725.35,
4725.501, 4725.531, and 4725.59, to enact
section 4725.012, and to repeal section 4725.131
of the Revised Code to revise the law governing

the practice of optometry.

Section 1. That sections 4725.01, 4725.011, 4725.02,

4725.09,
4725.18,
4725.25,
4725.531,

4725.11, 4725.12, 4725.121, 4725.13, 4725.15, 4725.16,
4725.19, 4725.20, 4725.21, 4725.23, 4725.231, 4725.24,
4725.26, 4725.27, 4725.31, 4725.34, 4725.35, 4725.501,

and 4725.59 be amended and section 4725.012 of the

Revised Code be enacted to read as follows:

Sec.

4725.01. As used in £his—ehaptersections 4725.01 to

4725.35 of the Revised Code:

(A)

The "practice of optometry" means all of the
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following:

(1) FThe—oppticatieon—-ofApplying optical principles,

through technical methods and devices, in the examination of
human eyes for the purpose of ascertaining departures from the
normal, measuring their functional powers, adapting optical
accessories for the aid thereof, and detecting ocular
abnormalities that may be evidence of disease, pathology, or

injury;

(2) Employing, applying, administering, and prescribing

ar

instruments, devices, and procedures, ether—than—excluding

invasive procedures except as provided in division (A) (4) of

this section or as provided in section 4725.012 of the Revised

Code, for pwrpese—purposes of examination, investigation,
diagnosis, treatment, or prevention of any disease, injury, or

other abwmermat—condition of the visual system;
topteat—eeutar phormaceuticatagentss

+4—Employing, applying, administering, and prescribing

therapeutic pharmaceutical agents or personally furnishing a

complete or partial supply of a therapeutic pharmaceutical

agent;

45— (4) Administering epinephrine by injection to

individuals in emergency situations to counteract anaphylaxis or

anaphylactic shock;

(5) Engaging in activities authorized by sections 4725.011

and 4725.012 of the Revised Code;

(6) Designing, fabricating, and fitting artificial eyes or

prostheses associated with the appearance or function of the

human eye;
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48

(7) Assisting an individual in determining the

49

individual's blood glucose level by using a commercially

50

Nothing in this section

available glucose-monitoring device.

51

precludes a licensed optometrist from using any particular type

52

-

of commercially available glucose-monitoring device
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+&—"Therapeutic pharmaceutical agent" means a drug or

examination,

dangerous drug that is used for evaluation,

or prevention of any

diagnosis, treatment,

investigation,

65

or other abrermal—condition of the wvisual

injury,

disease,

66

system in the practice of optometry by a licensed optometrists

67
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4B+—(C) "Controlled substance" has the same meaning as in

section 3719.01 of the Revised Code.

+=— (D) "Drug" and "dangerous drug" have the same meanings

as in section 4729.01 of the Revised Code.

+F—(E) "Invasive procedure" means any procedure that
involves cutting or otherwise infiltrating human tissue by
mechanical means including surgery, laser surgery, ionizing
radiation, therapeutic ultrasound, administering medication by

injection, or the removal of intraocular foreign bodies.

45— (F) "Visual system" means the human eye, its

associated structures, and its accessory or subordinate

anatomical parts.

Sec. 4725.011. Fnpreseribing anddispensing—visieon—

etiron—deviees—a—A licensed optometrist may employ, apply,

administer, prescribe—arnd, or dispense any device that has—

Ir3-oa corractd an oo g o e ya o gty g A o et 1 o combht Ao oa
Foien rrectioras—tEsprimary purpese—but—ats sedres—with
that—purpose—thedelivery—ofmay be used for the purpose of
I & P4
delivering a drug—er—dangerous—drug—therapeutic pharmaceutical

111 +
o= 1=

lox

e
Al

this section applies include, but are not limited to, wisien—

eeorreeting—the following: contact lenses—that—deliver—suchdrugs
er—dangereous—adrugs; punctal plugs; ocular inserts; and medical

devices that the state vision professionals board determines are

appropriate for use in the practice of optometry.
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Sec. 4725.012. (A) Subject to division (C) of this

section, a licensed optometrist may employ, apply, administer,

or prescribe any of the following procedures for purposes of

examination, investigation, diagnosis, treatment, or prevention

of any disease, injury, or other condition of the visual system:

(1) Any injection, other than an intravenous or

intraocular injection, of a drug or dangerous drug, except that

this section does not apply to epinephrine injections authorized

under division (A) (4) of section 4725.01 of the Revised Code;

(2) The incision and curettage of a chalazion;

(3) The removal and biopsy of a skin lesion if the lesion

has a low risk of malignancy and does not involve the eyelid

margin;

(4) The excision or drainage, or both, of a conjunctival

cyst or concretion;

(5) Any suturing other than corneal and scleral suturing;

(6) A laser surgery consisting of capsulotomy,

trabeculoplasty, or peripheral iridotomy.

(B) The state vision professionals board shall adopt as

necessary rules governing the performance of procedures

described in division (A) of this section. The rules shall be

adopted in accordance with Chapter 119. of the Revised Code and

shall specify both of the following:

(1) The infection control practices to be followed by a

licensed optometrist when performing each procedure described in

division (A) of this section;

(2) The training requirements that a licensed optometrist

must satisfy in order to be eligible to perform each procedure
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described in division (A) of this section.

For purposes of a procedure described in division (A) (6)

of this section, the training shall consist of at least thirty-

two hours of instruction. For all other procedures described in

division (A) of this section, the board shall determine the

minimum number of hours of instruction.

(C) To be eligible to employ, apply, administer, or

prescribe any of the procedures described in division (A) of

this section, a licensed optometrist shall demonstrate to the

state vision professionals board, in a manner prescribed by the

board, that the optometrist satisfies for that procedure the

training requirements established in rules adopted under

division (B) of this section.

For purposes of a procedure described in division (A) (6)

of this section, a licensed optometrist may demonstrate that the

optometrist satisfies the training requirements for the

procedure by providing to the board evidence of successfully

completing such training while enrolled in a school of optometry

approved by the board under section 4725.10 of the Revised Code.

Sec. 4725.02. {A)—Except as provided in section 4725.26 of
the Revised Code, no person shall engage in the practice of
optometry, including the determination of the kind of procedure,
treatment, or optical accessories needed by a person or the
examination of the eyes of any person for the purpose of fitting
the same with optical accessories, unless the person holds a

current, valid certificate of licensure to practice optometry

from the state vision professionals board. No person shall claim
to be the lawful holder of a certificate of licensure to

practice optometry when in fact the person is not such lawful

holder, or impersonate any licensed optometrist.
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Sec. 4725.09. (A) The state vision professionals board
shall adopt rules as it considers necessary to govern the
practice of optometry and to administer and enforce sections
4725.01 to 47925-34—4725.35 of the Revised Code. All rules
adopted under those sections shall be adopted in accordance with

Chapter 119. of the Revised Code.

+&3—The board shall adopt rules that establish standards

to be met and procedures to be followed with respect to the
delegation by an optometrist of the performance of an optometric
task to a person who is not licensed or otherwise specifically
authorized by the Revised Code to perform the task. The rules
shall permit an optometrist to delegate the administration of

drugs included in the optometrist's scope of practice.

The rules adopted under this division shall provide for

all of the following:

(1) On-site supervision when the delegation occurs in an

institution or other facility that is used primarily for the
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purpose of providing health care, unless the board established a
specific exception to the on-site supervision requirement with

respect to routine administration of a topical drug;

(2) Evaluation of whether delegation is appropriate

according to the acuity of the patient involved;

(3) Training and competency requirements that must be met

by the person administering the drugs;

(4) Other standards and procedures the board considers

relevant.

+B53+—(C) The board shall adopt rules establishing criminal
records checks requirements for applicants under section 4776.03

of the Revised Code.

Sec. 4725.11. (A) The state vision professionals board
shall accept as the examination that must be passed to receive a

tieense—certificate of licensure to practice optometry in this

state the examination prepared, administered, and graded by the
national board of examiners in optometry or an examination
prepared, administered, and graded by another professional
testing organization recognized by the board as being qualified
to examine applicants for lieemses—licensure to practice
optometry in this state. The board shall periodically review its
acceptance of a licensing examination under this section to
determine if the examination and the organization offering it

continue to meet standards the board considers appropriate.

(B) The licensing examination accepted by the board under

this section may be divided into parts and offered as follows:

(1) Part one: Tests in basic science, human biology,
ocular and visual biology, theoretical ophthalmic, physiological

optics, and physiological psychology;
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(2) Part two: Tests in clinical science, systemic
conditions, the treatment and management of ocular disease,
refractive oculomotor, sensory integrative conditions,
perceptual conditions, public health, the legal issues regarding

the clinical practice of optometry, and pharmacology;

(3) Part three: Tests in patient care and management,
clinical skills, and the visual recognition and interpretation

of clinical signs.

(C) The licensing examination accepted by the board may be
offered in a manner other than the manner specified in division
(B) of this section, but if offered in another manner, the
examination must test the person sitting for the examination in
the areas specified in division (B) of this section and may test

the person in other areas.

The board may require as a condition of its acceptance of
an examination that the examination cover subject matters in
addition to those specified in division (B) of this section, if
the schools of optometry it approves under section 4725.10 of
the Revised Code include the additional subject matters in their

prescribed curriculum.

(D) The board shall accept direct delivery of the results
of the licensing examination from the testing organization
administering the examination. The results shall be kept as a
permanent part of the board's records maintained pursuant to

section 4725.07 of the Revised Code.

(E) On request of any person seeking to practice optometry
in this state, the board shall provide information on the
licensing examination accepted by the board, including

requirements that must be met to be eligible to sit for the
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examination and the dates the examination is offered. 279

Sec. 4725.12. (A) Each person who desires to commence the 280
practice of optometry in the state shall file with the executive 281
director of the state vision professionals board an application 282
for a certificate of licensure to practice optometry. The 283
application shall be accompanied by the application fee 284
specified under section 4725.34 of the Revised Code and shall 285
contain all information the board considers necessary to 286
determine whether an applicant is qualified to receive the 287
certificate of licensure. The application shall be made upon the 288
form prescribed by the board and shall be verified by the oath 289
of the applicant. 290

(B) To receive a certificate of licensure to practice 291
optometry, an applicant must meet all of the following 292
conditions: 293

(1) Be at least eighteen years of age; 294

(2) Complete satisfactorily a course of study of at least 295
six college years; 296

(3) Graduate from a school of optometry approved by the 297
board under section 4725.10 of the Revised Code; 298

(4) Pass the licensing examination accepted by the board 299
under section 4725.11 of the Revised Code. 300

Sec. 4725.121. (A) As used in this section, "license" and 301
"applicant for an initial license" have the same meanings as in 302
section 4776.01 of the Revised Code, except that "license" as 303
used in both of those terms refers to the types of 304
authorizations otherwise issued or conferred under +his— 305

chaptersections 4725.01 to 4725.35 of the Revised Code. 306
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(B) In addition to any other eligibility requirement set

forth in £his—ehaptersections 4725.01 to 4725.35 of the Revised

Code, each applicant for an initial license shall comply with
sections 4776.01 to 4776.04 of the Revised Code. The state
vision professionals board shall not grant a license to an
applicant for an initial license unless the applicant complies

with sections 4776.01 to 4776.04 of the Revised Code.

Sec. 4725.13. (A) The state vision professionals board, by
an affirmative vote of a majority of its members, shall issue

under its seal a certificate of licensure authorizing the holder

to engage in the practice of optometry wrder—dts—seal-to every

applicant who passes all parts of the licensing examination
accepted by the board under section 4725.11 of the Revised Code
and otherwise complies with the requirements of sections 4725.01

to 4425-34—-4725.35 of the Revised Code.

(B) Each person to whom a certificate of licensure is
issued pursuant to this section by the board shall keep the
certificate of licensure displayed in a conspicuous place in the
location at which that person practices optometry and shall
whenever required exhibit the certificate of licensure to any
member or agent of the board. If an optometrist practices
outside of or away from the location at which the optometrist's
certificate of licensure is displayed, the optometrist shall
deliver, to each person examined or fitted with optical
accessories by the optometrist, a receipt signed by the
optometrist in which the optometrist shall set forth the amounts
charged, the optometrist's post-office address, and the number
assigned to the optometrist's certificate of licensure. The
information may be provided as part of a prescription given to

the person.
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tc—Chaeter—4706 f—EheRevisedLCode—decs—rmot—apptvy—= 337
certificates dssuvedunder—divisien—A32) {33 £ +this 338
seetion— 339

Sec. 4725.15. If the state vision professionals board 340
receives notice under division (D) of section 4725.11 of the 341
Revised Code that an applicant has failed four times the 342
licensing examination er—part—ef—+th amiaatien—that must be 343
passed pursuant to section 4725.12 of the Revised Code, the 344
board shall not give further consideration to the application 345
until the applicant completes thirty hours of remedial training 346
approved by the board in the specific subject area or areas 347
covered by the examination or part of the examination that was 348
failed. 349

Sec. 4725.16. (2) (1) Each certificate of licensure fexr—the 350
to practice ef—optometry issued by the state vision 351
professionals board shall expire on the last day of December of 352
each even-numbered year, and may be renewed in accordance with 353
this section and the standard renewal procedure established 354
under Chapter 4745. of the Revised Code. 355

(2) An optometrist seeking to continue to practice 356
optometry shall file with the board an application for tieense— 357
renewal of the optometrist's certificate of licensure. The 358
application shall be in such form and require such pertinent 359
professional biographical data as the board may require. 360

(3) (a) Except as provided in division (A) (3) (b) of this 3601
section, in the case of an optometrist seeking renewal who 362
prescribes or personally furnishes analgesic controlled 363
substances authorized pursuant to section 4725.091 of the 364
Revised Code that are opioid analgesics, as defined in section 365

3719.01 of the Revised Code, the optometrist shall certify to 366
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the board whether the optometrist has been granted access to the
drug database established and maintained by the state board of

pharmacy pursuant to section 4729.75 of the Revised Code.

(b) The requirement in division (A) (3) (a) of this section

does not apply if any of the following is the case:

(i) The state board of pharmacy notifies the state vision
professionals board pursuant to section 4729.861 of the Revised
Code that the license holder has been restricted from obtaining

further information from the drug database.

(ii) The state board of pharmacy no longer maintains the

drug database.

(iii) The license holder does not practice optometry in

this state.

(c) If an optometrist certifies to the state wvision
professionals board that the optometrist has been granted access
to the drug database and the board finds through an audit or
other means that the optometrist has not been granted access,
the board may take action under section 4725.19 of the Revised

Code.

(B) All licensed optometrists shall complete continuing
education in subjects relating to the practice of optometry, to
the end that the utilization and application of new techniques,
scientific and clinical advances, and the achievements of
research will assure comprehensive care to the public. The board
shall prescribe by rule the continuing optometric education that
licensed optometrists must complete. The length of study shall
be fifty clock hours each biennial licensing period, including

twenty clock hours of instruction in pharmacology—te—be—
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Unless the continuing education required under this
division is waived or deferred under division (D) of this
section, the continuing education must be completed during the
biennial licensing period beginning on the first day of January
of each odd-numbered year and ending on the last day of December
of each even-numbered year. If the board receives notice from a
continuing education program indicating that an optometrist
completed the program after the last day of December of an even-
numbered year, and the optometrist wants to use the continuing
education completed after that day to renew the

tieensecertificate of licensure, the optometrist shall pay the

penalty specified under section 4725.34 of the Revised Code for

late completion of continuing education.

At least once annually, the board shall post on its web
site and shall mail, or send by electronic mail, to each
licensed optometrist a list of courses approved in accordance
with standards prescribed by board rule. Upon the request of a
licensed optometrist, the executive director of the board shall
supply a list of additional courses that the board has approved
subsequent to the most recent web site posting, electronic mail

transmission, or mailing of the list of approved courses.

(C) (1) Not later than the first day of November of each
even—numbered year, the board shall mail or send by electronic
mail a notice regarding license renewal to each licensed
optometrist who may be eligible for renewal. The notice shall be
sent to the optometrist's most recent electronic mail or mailing
address shown in the board's records. If the board knows that
the optometrist has completed the required continuing optometric
education for the biennium, the board may include with the

notice an application for license renewal.
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(2) Filing a license renewal application with the board
shall serve as notice by the optometrist that the continuing
optometric education requirement has been successfully
completed. If the board finds that an optometrist has not
completed the required continuing optometric education, the
board shall disapprove the optometrist's application. The
board's disapproval of renewal is effective without a hearing,
unless a hearing is requested pursuant to Chapter 119. of the

Revised Code.

(3) The board shall refuse to accept an application for

renewal from any applicant whose dieemse—certificate of

licensure is not in good standing or who is under disciplinary

review pursuant to section 4725.19 of the Revised Code.

(4) Notice of an applicant's failure to qualify for
renewal shall be served upon the applicant by mail to the

applicant's last address shown in the board's records.

(D) In cases of certified illness or undue hardship, the
board may waive or defer for up to twelve months the requirement
of continuing optometric education, except that in such cases
the board may not waive or defer the continuing education in

pharmacology—reeuired—to—be—<compteted—byoptometrists. The board

shall waive the requirement of continuing optometric education
for any optometrist who is serving on active duty in the armed
forces of the United States or a reserve component of the armed
forces of the United States, including the Ohio national guard
or the national guard of any other state or who has received an
initial certificate of licensure during the nine-month period
which ended on the last day of December of an even-numbered

year.

(E) An optometrist whose renewal application has been
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approved may renew the tieemnse——certificate of licensure held by

paying to the treasurer of state the fee—fer-renewal fee

specified under section 4725.34 of the Revised Code. On payment

of atl—eappticabte—feesthe renewal fee, the board shall issue a

renewal of the optometrist's certificate of licensure.

(F) Not later than the fifteenth day of January of each
odd-numbered year, the board shall mail or send by electronic
mail a second notice regarding license renewal to each licensed
optometrist who may be eligible for renewal but did not respond
to the notice sent under division (C) (1) of this section. The
notice shall be sent to the optometrist's most recent electronic
mail or mailing address shown in the board's records. If an
optometrist fails to file a renewal application after the second
notice is sent, the board shall send a third notice regarding
license renewal prior to any action under division (I) of this

section to classify the optometrist's +ieemse——certificate of

licensure as expired.

(G) The failure of an optometrist to apply for license
renewal or the failure to pay the appltieablte—renewal fee on or
before the date of expiration+ shall automatically work a
forfeiture of the optometrist's authority to practice optometry

in this state.

(H) The board shall accept renewal applications and
renewal fees that are submitted from the first day of January to
the last day of January of the odd-numbered year next succeeding
the date of expiration. An individual who submits such a late
renewal application or fee shall pay the late renewal fee

specified in section 4725.34 of the Revised Code.

(I) (1) If the date—eof--expiration date of &—an individual's

certificate of licensure issuvedlby—the boardtoanindividuat
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has passed and the individual has not filed with the board a

complete application during the late renewal period, the

individual's certificate ef—Jdieensure—shall be classified in the

board's records as expired.

(2) Any optometrist whose certificate of licensure has
been classified as expired may submit an application to the
board for reinstatement. For reinstatement to occur, the

applicant must meet all of the following conditions:

(a) Submit to the board evidence of compliance with board
rules requiring continuing optometric education in a sufficient

number of hours to make up for any delinquent compliance;

(b) Pay the renewal fees—fee for the biennium in which

application for reinstatement is made;

(c) Pass all or part of the licensing examination accepted
by the board under section 4725.11 of the Revised Code as the
board considers appropriate to determine whether the application

for reinstatement should be approved;

(d) If the applicant has been practicing optometry in
another state or country, submit evidence that the applicant's
license to practice optometry in the other state or country is

in good standing.

(3) The board shall approve an application for
reinstatement if the conditions specified in division (I) (2) of
this section are met. An optometrist who receives reinstatement
is subject to the continuing education requirements specified
under division (B) of this section for the year—biennium in

which reinstatement occurs.

Sec. 4725.18. (A) The state vision professionals board may

issue, by endorsement, a certificate of licensure by—endersement
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to practice optometry to an individual licensed as an

optometrist by a Canadian province if the board determines that
the province has standards for the practice of optometry that
are at least as stringent as the standards established under
sections 4725.01 to 4725-34—-4725.35 of the Revised Code and the
individual meets the conditions specified in division (B) of
this section. The certificate of licensure may be issued only by

an affirmative vote of a majority of the board's members.

(B) An individual seeking a certificate of licensure
pursuant to division (A) of this section shall submit an
application to the board. To receive the certificate of
licensure, an applicant must meet all of the following

conditions:

(1) Meet the same qualifications that an individual must
meet under divisions (B) (1) to (3) of section 4725.12 of the
Revised Code to receive a certificate of licensure under that

section;

(2) Be licensed to practice optometry by a Canadian
province that requires passage of a written, entry-level

examination at the time of initial licensure;

(3) Be licensed in good standing by the optometry
licensing agency of the province, evidenced by submission of a
letter from the licensing agency of the province attesting to

the applicant's good standing;

(4) Provide the board with certified reports from the
optometry licensing agencies of all provinces in which the
applicant is licensed or has been licensed to practice optometry
describing all past and pending actions taken by those agencies

with respect to the applicant's authority to practice optometry

Page 19

515
516
517
518
519
520
521
522

523
524
525
526
527

528
529
530
531

532
533
534

535
536
537
538

539
540
541
542
543



S. B. No. 36
As Introduced

in those jurisdictions, including such actions as
investigations, entering into consent agreements, suspensions,

revocations, and refusals to issue or renew a license;

(5) Have been actively engaged in the practice of

optometry—iretuding—the s f+therapeunticepharmacentiecalt
agents+ for at least three years immediately preceding making

application under this section;

(6) Pay the nonrefundable application fee established
under section 4725.34 of the Revised Code for a certificate of

licensure;

(7) Submit all transcripts, reports, or other information

the board requires;

(8) Participate in a two-hour instruction session provided
by the board on the optometry statutes and rules of this state
or pass an Ohio optometry jurisprudence test administered by the

board;

(9) Pass all or part of the licensing examination accepted
by the board under section 4725.11 of the Revised Code, if the
board determines that testing is necessary to determine whether
the applicant's qualifications are sufficient for issuance of a

certificate of licensure under this section;

(10) Not have been previously denied issuance of a

certificate of licensure by the board.

(C) The board shall issue a certificate of licensure in
accordance with Chapter 4796. of the Revised Code to an

applicant if either of the following applies:

(1) The applicant holds a certificate or license in

another state.
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(2) The applicant has satisfactory work experience, a
government certification, or a private certification as
described in that chapter in the practice of optometry in a

state that does not issue that license or certificate.

Sec. 4725.19. (A) In accordance with Chapter 119. of the
Revised Code and by an affirmative vote of a majority of its
members, the state vision professionals board, for any of the
reasons specified in division (B) of this section, shall refuse
to grant a certificate of licensure to practice optometry to an
applicant and may, with respect to a licensed optometrist, do

one or more of the following:

(1) Suspend the operation of amy—a certificate of

licensure granted by it to the optometrist;
(2) Permanently revoke the certificate of licensure;

(3) Limit or otherwise place restrictions on the

certificate of licensure;
(4) Reprimand the optometrist;

(5) Impose a monetary penalty. If the reason for which the
board is imposing the penalty involves a criminal offense that
carries a fine under the Revised Code, the penalty shall not
exceed the maximum fine that may be imposed for the criminal
offense. In any other case, the penalty imposed by the board

shall not exceed five hundred dollars.

(6) Require the optometrist to take corrective action

courses—

The—. The amount and content of corrective action courses
shall be established by the board in rules adopted under section
4725.09 of the Revised Code.
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(B) Except as provided in division (E) of this section,
the sanctions specified in division (A) of this section may be

taken by the board for any of the following reasons:

(1) Committing fraud in passing the licensing examination
or making false or purposely misleading statements in an

application for a certificate of licensure;

(2) Being at any time guilty of immorality, regardless of

the jurisdiction in which the act was committed;

(3) Being guilty of dishonesty or unprofessional conduct

in the practice of optometry;

(4) Being at any time guilty of a felony, regardless of

the jurisdiction in which the act was committed;

(5) Being at any time guilty of a misdemeanor committed in
the course of practice, regardless of the jurisdiction in which

the act was committed;

(6) Violating the conditions of any limitation or other

restriction placed by the board on a—the optometrist's

certificate of licensure—issuvedby—the board;

(7) Engaging in the practice of optometry as—previded—in

ctrioan 47285 N1 £+
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ised—Cede—when the optometrist's

certificate of licensure awtherizingthaot praetiee—1s under

H

suspension, in which case the board shall permanently revoke the

certificate of licensure;

(8) Being denied a license to practice optometry in
another state or country or being subject to any other sanction
by the optometric licensing authority of another state or
country, other than sanctions imposed for the nonpayment of

fees;
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(9) Departing from or failing to conform to acceptable and
prevailing standards of care in the practice of optometry as
followed by similar practitioners under the same or similar
circumstances, regardless of whether actual injury to a patient

is established;

(10) Failing to maintain comprehensive patient records;

(11) Advertising a price of optical accessories, eye

examinations, or other products or services by any means that

would deceive or mislead the public;

(12) Being addicted to the use of alcohol, stimulants,
narcotics, or any other substance whieh—that impairs the
intellect and judgment to such an extent as to hinder or
diminish the performance of the duties included in the person's

practice of optometry;
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44 —Failing to make a report to the board as required by
division (A) of section 4725.21 or section 4725.31 of the

Revised Code;

Soliciting patients from door to door or

55— (14)

establishing temporary offices, in which case the board shall

ar
s

suspend the optometrist's certificate of licensure—hetd—bv

optometrist;

+=&e—(15) of this

Except as provided in division (D)

section:

(a) Waiving the payment of all or any part of a deductible
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or copayment that a patient, pursuant to a health insurance or 656
health care policy, contract, or plan that covers optometric 657
services, would otherwise be required to pay if the waiver is 658
used as an enticement to a patient or group of patients to 659
receive health care services from that optometrist. 660

(b) Advertising that the optometrist will waive the 661
payment of all or any part of a deductible or copayment that a 662
patient, pursuant to a health insurance or health care policy, 663
contract, or plan that covers optometric services, would 664
otherwise be required to pay. 665

+++—(16) Failing to comply with the requirements +mn—of 666
section 3719.061 of the Revised Code before issuing for a minor 667
a prescription for an analgesic controlled substance authorized 668
pursuant to section 4725.091 of the Revised Code that is an 669
opioid analgesic, as defined in section 3719.01 of the Revised 670
Code; 671

++83—(17) Violating the rules adopted under section 672
4725.66 of the Revised Code; 673

35— (18) A pattern of continuous or repeated violations 074
of division (E) (2) or (3) of section 3963.02 of the Revised 675
Code. 676

(C) Any person who is the heldereof a—ecertifiecat £ 677
—eepsureror whe Josan oo —eant for o ecertificoat Fticensur 678
against—whom—is—preferredanyehargess—subject of a proposed 679
action under division (A) of this section shall be furnished by 680
the board with a copy of the eemplaimt—board's order proposing 681
the action and shall have a hearing before the board in 682
accordance with Chapter 119. of the Revised Code. 683

(D) Sanctions shall not be imposed under division HB3+3+63— 084
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(B) (15) of this section against any optometrist who waives

deductibles and copayments:

(1) In compliance with the health benefit plan that
expressly allows such a practice. Waiver of the deductibles or
copayments shall be made only with the full knowledge and
consent of the plan purchaser, payer, and third-party
administrator. Documentation of the consent shall be made

available to the board upon request.

(2) For professional services rendered to any other
optometrist licensed by the board, to the extent allowed by
sections 4725.01 to 4925-34-4725.35 of the Revised Code and the

rules of the board.

(E) The board shall not refuse to grant a certificate of
licensure to practice optometry to an applicant because of a
conviction of or plea of guilty to an offense unless the refusal

is in accordance with section 9.79 of the Revised Code.

(F) If a violation described in this section has caused,
is causing, or is about to cause substantial and material harm,
the board may issue an order requiring that person to cease and
desist from engaging in the violation. Notice of the order shall
be mailed by certified mail, return receipt requested,
immediately after its issuance to the person subject to the
order and to all persons known to be involved in the violation.
The board may thereafter publicize or otherwise make known to

all interested parties that the order has been issued.

The notice shall specify the particular act, omission,
practice, or transaction that is subject to the cease-and-desist
order and shall set a date, not more than fifteen days after the

date of the order, for a hearing on the continuation or
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revocation of the order. The person shall comply with the order 714
immediately upon receipt of notice of the order. 715

The board may, on the application of a party and for good 716
cause shown, continue the hearing. Chapter 119. of the Revised 717
Code applies to the hearing to the extent that that chapter does 718
not conflict with the procedures set forth in this section. The 719
board shall, within fifteen days after objections are submitted 720
to the hearing officer's report and recommendation, issue a 721
final order either confirming or revoking the cease-and-desist 722
order. The final order may be appealed as provided under section 723
119.12 of the Revised Code. 724

The remedy under this division is cumulative and 725
concurrent with the other remedies available under this section. 726

Sec. 4725.20. On receipt of a notice pursuant to section 727
3123.43 of the Revised Code, the state vision professionals 728
board shall comply with sections 3123.41 to 3123.50 of the 729
Revised Code and any applicable rules adopted under section 730
3123.63 of the Revised Code with respect to a certificate of 731
licensure to practice optometry issued by the board under this 732
chapter. 733

Sec. 4725.21. (A) If an optometrist licensed by the state 734
vision professionals board has reason to believe that another 735
optometrist licensed currently or previously by the board has 736
engaged in any course of treatment or other services to a 737
patient that constitutes unprofessional conduct under section 738
4725.19 of the Revised Code, or has an addiction subject to 739
board action under section 4725.19 of the Revised Code, the 740
optometrist shall make a report to the board. 741

(B) Any person may report to the board in a signed writing 742
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any information that the person may have that appears to show a
violation of any provision of sections 4725.01 to 4725-34—
4725.35 of the Revised Code or the rules adopted under those

sections.

(C) Each complaint or allegation of a violation received
by the board shall be assigned a case number and shall be

recorded by the board.

(D) In the absence of fraud or bad faith, no person who
reports to the board under this section or testifies in any
adjudication conducted under Chapter 119. of the Revised Code
shall be liable to any person for damages in a civil action as a

result of the report or testimony.

Sec. 4725.23. (A) The state vision professionals board
shall investigate evidence that appears to show that a person
has violated any provision of sections 4725.01 to 472534
4725.35 of the Revised Code or any rule adopted under those
sections. Investigations of alleged violations shall be
supervised by the member of the board appointed by the board to
act as the supervising member of investigations. The supervising
member shall not participate in the final vote that occurs in an

adjudication of the case.

(B) In investigating a possible violation, the board may
administer oaths, order the taking of depositions, issue
subpoenas, and compel the attendance of witnesses and production
of books, accounts, papers, records, documents, and testimony. A
subpoena for patient record information shall not be issued
without consultation with the attorney general's office and
approval of the secretary of the board and the board's
supervising member of investigations. Before issuance of a

subpoena for patient record information, the secretary and

Page 27

743
744
745
746

747
748
749

750
751
752
753
754

755
756
757
758
759
760
761
762
763

764
765
766
767
768
769
770
771
772



S. B. No. 36
As Introduced

supervising member shall determine whether there is probable
cause to believe that the complaint filed alleges a violation of
sections 4725.01 to 4725-34-4725.35 of the Revised Code or any
rule adopted under those sections and that the records sought
are relevant to the alleged violation and material to the
investigation. The subpoena may apply only to records that cover

a reasonable period of time surrounding the alleged violation.

On failure to comply with any subpoena issued by the board
and after reasonable notice to the person being subpoenaed, the
board may move for an order compelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board employee designated by the
board. Service of a subpoena issued by the board may be made by
delivering a copy of the subpoena to the person named therein,
reading it to the person, or leaving it at the person's usual
place of residence. When the person being served is an
optometrist licensed under this chapter, service of the subpoena
may be made by certified mail, restricted delivery, return
receipt requested, and the subpoena shall be deemed served on
the date delivery is made or the date the optometrist refuses to

accept delivery.

Each witness who appears before the board in obedience to
a subpoena shall receive the fees and mileage provided for under

section 119.094 of the Revised Code.

(C) Information received by the board pursuant to an
investigation is confidential and not subject to discovery in

any civil action.

The board shall conduct all investigations and proceedings
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in a manner that protects the confidentiality of patients and
persons who file complaints with the board. The board shall not
make public the names or any other identifying information about

patients or complainants unless proper consent is given.

The board may share any information it receives pursuant
to an investigation, including patient records and patient
record information, with other licensing boards and governmental
agencies that are investigating alleged professional misconduct
and with law enforcement agencies and other governmental
agencies that are investigating or prosecuting alleged criminal
offenses. A board or agency that receives the information shall
comply with the same requirements regarding confidentiality as
those with which the state vision professionals board must
comply, notwithstanding any conflicting provision of the Revised
Code or procedure of the board or agency that applies when the
board or agency is dealing with other information in its
possession. The information may be admitted into evidence in a
criminal trial in accordance with the Rules of Evidence, but the
court shall require that appropriate measures are taken to
ensure that confidentiality is maintained with respect to any
part of the information that contains names or other identifying
information about persons whose confidentiality was protected by
the state vision professionals board when the information was in
the board's possession. Measures to ensure confidentiality that
may be taken by the court include sealing its records or

deleting specific information from its records.

Sec. 4725.231. The state vision professionals board may
issue a cease-and-desist order against any person engaging in
the practice of optometry without having received a license
under sections 4725.01 to 4#25-34—4725.35 of the Revised Code

that the board reasonably suspects has violated, is currently
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violating, or is about to violate this chapter. The board's
authority to issue a cease-and-desist order under this section
is in addition to any action the board may take under section

4725.23 of the Revised Code.

Sec. 4725.24. If the secretary of the state vision
professionals board and the board's supervising member of
investigations determine that there is clear and convincing
evidence that an optometrist has violated division (B) of
section 4725.19 of the Revised Code and that the optometrist's
continued practice presents a danger of immediate and serious
harm to the public, they may recommend that the board suspend
without a prior hearing the optometrist's certificate of
licensure. Written allegations shall be prepared for

consideration by the full board.

The board, upon review of those allegations and by an
affirmative vote of three members other than the secretary and
supervising member may order the suspension without a prior
hearing. A telephone conference call may be utilized for
reviewing the allegations and taking the vote on the summary

suspension.

The board shall serve a written order of suspension in
accordance with sections 119.05 and 119.07 of the Revised Code.
The order shall not be subject to suspension by the court during
pendency of any appeal filed under section 119.12 of the Revised
Code. If the individual subject to the summary suspension
requests an adjudicatory hearing by the board, the date set for
the hearing shall be within fifteen days, but not earlier than
seven days, after the individual requests the hearing, unless

otherwise agreed to by both the board and the individual.

Any summary suspension imposed under this diwisien—section
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shall remain in effect, unless reversed on appeal, until a final
adjudicative order issued by the board pursuant to section
4725.19 of the Revised Code and Chapter 119. of the Revised Code
becomes effective. The board shall issue its final adjudicative
order within sixty days after completion of its hearing. A
failure to issue the order within sixty days shall result in
dissolution of the summary suspension order but shall not

invalidate any subsequent, final adjudicative order.

Sec. 4725.25. Sections 4725.01 to 4#25-34-4725.35 of the
Revised Code do not confer on an optometrist the title of
medical doctor, physician, surgeon, oculist, ophthalmologist, or
any other word or abbreviation indicating that the optometrist

is engaged in the practice of medicine.

Sec. 4725.26. Bivision—A) f seetion—Section 4725.02 of

the Revised Code does not apply to the following:

(A) Physicians authorized to practice medicine and surgery
or osteopathic medicine and surgery under Chapter 4731. of the

Revised Code;

(B) Persons who sell optical accessories but do not assume
to adapt them to the eye, and neither practice nor profess to

practice optometry;

(C) A nonresident instructor in a school of optometry that
is located in this state and approved by the state vision
professionals board under section 4725.10 of the Revised Code
who holds a valid current license to practice optometry from a
licensing body in another jurisdiction and limits the practice
of optometry to the instruction of students enrolled in the
school. The state vision professionals board shall not require a

nonresident instructor who holds a license in another state to
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obtain a license in accordance with Chapter 4796. of the Revised
Code to practice optometry in the manner described under this

division.

(D) A student enrolled in a school of optometry, located
in this or another state and approved by the board under section
4725.10 of the Revised Code, while the student is participating
in this state in an optometry training program provided or
sponsored by the school, if the student acts under the direct,
personal supervision and control of an optometrist licensed by
the board or authorized to practice pursuant to division (C) of

this section.

(E) An individual who is licensed or otherwise
specifically authorized by the Revised Code to engage in an

activity that is included in the practice of optometry.

(F) An individual who is not licensed or otherwise
specifically authorized by the Revised Code to engage in an
activity that is included in the practice of optometry, but is
acting pursuant to the rules for delegation of optometric tasks

adopted under section 4725.09 of the Revised Code.

(G) A nonresident individual who holds in good standing a
valid license to practice optometry from a licensing body in
another jurisdiction and is practicing as a volunteer without
remuneration during a charitable event that lasts not more than

seven days.

When an individual meets the conditions of this division,
the individual shall be deemed to hold, during the course of the
charitable event, a license to practice optometry from the state
vision professionals board and shall be subject to the

provisions of this chapter authorizing the board to take
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disciplinary action against a license holder. Not less than
seven calendar days before the first day of the charitable
event, the individual or the event's organizer shall notify the
board of the individual's intent to engage in the practice of
optometry at the event. During the course of the charitable
event, the individual's scope of practice is limited to the
procedures that an optometrist licensed under this chapter is
authorized to perform unless the individual's scope of practice
in the other jurisdiction is more restrictive than in this
state. If the latter is the case, the individual's scope of
practice is limited to the procedures that an optometrist in the

other jurisdiction may perform.

The board shall not require a nonresident individual who
holds a license in another state to obtain a license in
accordance with Chapter 4796. of the Revised Code to practice
optometry as a volunteer in the manner described under this

division.
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be—reeceived—by—All of the following apply to any

state, county, municipal, school district, or other public
board, body, agency, institution, or official and by any private

educational or other institution receiving public funds:

(A) The board, body, agency, official, or institution

shall receive the testimony and reports of an optometrist

licensed by the state vision professionals board as competent

evidence with respect to any matter within the scope of the

practice of optometry. Neo—suveh—

(B) The board, body, agency, official, or institution

shall not interfere with any individual's right to a free choice
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of receiving services from either an optometrist or a physician.

MNe—suaeh—

(C) The board, body, agency, official, or institution

shall not discriminate against an optometrist performing
procedures that are included in the practice of optometry—as—
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Sec. 4725.31. An optometrist licensed by the state vision
professionals board shall promptly report to the board any
instance of a clinically significant drug-induced side effect in
a patient due to the optometrist's administering, employing,

or prescribing a tepiest—eeuwtar—er—therapeutic

applying,
pharmaceutical agent to or for the patient. The board, by rule
adopted in accordance with Chapter 119. of the Revised Code,

shall establish reporting procedures and specify the types of
side effects to be reported. The information provided to the

board shall not include the name of the patient or any other

identifying information about the patient.

Sec. 4725.34. (A) The state vision professionals board

shall charge the following nonrefundable fees:

(1) Three hundred fifty dollars for application for a

certificate of licensure to practice optometry;

(2) Three hundred fifty dollars for renewal of a

certificate of licensure to practice optometry;

(3) One hundred twenty-five dollars for late completion or

submission, or both, of continuing optometric education;

(4) One hundred twenty-five dollars for late renewal of a

certificate of licensure to practice optometry that has expired;
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(5) Additional fees to cover administrative costs incurred

by the board, including £fees—a fee for replacing diecenses—issued

by—the—Pboard—a certificate of licensure to practice optometry

and a fee for providing ¥esters—a roster of currently licensed
optometrists. Such fees shall be established at a regular
meeting of the board and shall comply with any applicable
guidelines or policies set by the department of administrative

services or the office of budget and management.

(B) The board, subject to the approval of the controlling
board, may establish fees in excess of the amounts specified in
division (A) of this section if the fees do not exceed the

amounts specified by more than fifty per cent.

(C) All receipts of the board, from any source, shall be
deposited in the state treasury to the credit of the
occupational licensing and regulatory fund created in section

4743.05 of the Revised Code.

Sec. 4725.35. An optometrist dieemsed—who holds a

certificate of licensure to practice optometry issued under this

chapter may provide telehealth services in accordance with

section 4743.09 of the Revised Code.

Sec. 4725.501. (A) As used in this section, "license" and
"applicant for an initial license" have the same meanings as in
section 4776.01 of the Revised Code, except that "license" as
used in both of those terms refers to the types of
authorizations otherwise issued or conferred under £his—

ehaptersections 4725.40 to 4725.59 of the Revised Code.

(B) In addition to any other eligibility requirement set

forth in £his—ehaptersections 4725.40 to 4725.59 of the Revised

Code, each applicant for an initial license shall comply with
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sections 4776.01 to 4776.04 of the Revised Code. The state
vision professionals board shall not grant a license to an
applicant for an initial license unless the applicant complies

with sections 4776.01 to 4776.04 of the Revised Code.

Sec. 4725.531. On receipt of a notice pursuant to section
3123.43 of the Revised Code, the state vision professionals
board shall comply with sections 3123.41 to 3123.50 of the
Revised Code and any applicable rules adopted under section
3123.63 of the Revised Code with respect to a 1ieense—

certificate of licensure to practice as a dispensing optician

issued by the board pursuant to this chapter.

Sec. 4725.59. (A) Sections 4725.40 to 4725.59 of the

Revised Code do not apply to:

(1) A physician authorized under Chapter 4731. of the
Revised Code to practice medicine and surgery or osteopathic
medicine and surgery, or to persons while in the employment and

under the supervision of a physician at the physician's office;

(2) An optometrist licensed under sections 4725.01 to
4925-34-4725.35 of the Revised Code, or to persons while in the
employment and under the supervision of an optometrist at the

optometrist's office.

(B) Nothing in sections 4725.40 to 4725.59 of the Revised
Code shall prevent or restrict any individual, firm, or
corporation from employing or from engaging in optical
dispensing through persons licensed or registered under such

sections.

Section 2. That existing sections 4725.01, 4725.011,
4725.02, 4725.09, 4725.11, 4725.12, 4725.121, 4725.13, 4725.15,
4725.16, 4725.18, 4725.19, 4725.20, 4725.21, 4725.23, 4725.231,
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4725.24, 4725.25, 4725.26, 4725.27, 4725.31, 4725.34, 4725.35,
4725.501, 4725.531, and 4725.59 of the Revised Code are hereby

repealed.

Section 3. That section 4725.131 of the Revised Code 1is

hereby repealed.

Section 4. The State Vision Professionals Board may take
any action it considers appropriate to implement the repeal of
section 4725.131 of the Revised Code by this act, but shall do
so without limiting or expanding the authority granted under any
certificates held by individuals who were authorized to engage
in the practice of optometry only as described in division (A)
(1) or (2) of section 4725.01 of the Revised Code, as that
section existed immediately prior to the effective date of H.B.

509 of the 134th General Assembly.

Section 5. The General Assembly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendments are to be harmonized if reasonably capable of
simultaneous operation, finds that the following sections,
presented in this act as composites of the sections as amended
by the acts indicated, are the resulting versions of the
sections in effect prior to the effective date of the sections

as presented in this act:

Section 4725.13 of the Revised Code as amended by both
H.B. 509 and S.B. 131 of the 134th General Assembly.

Section 4725.18 of the Revised Code as amended by both
H.B. 509 and S.B. 131 of the 134th General Assembly.

Page 37

1038
1039
1040

1041
1042

1043
1044
1045
1046
1047
1048
1049
1050
1051

1052
1053
1054
1055
1056
1057
1058
1059

1060
1061

1062
1063



