PROPONENT TESTIMONY
SB 52 Senate Energy & Pubtic Utilitiss Committee
Julia F. Johnson - Champaign County
March 9,2021
members of the
Chairman Peterson, Vice Chair Schuring, Ranking Member Williams, and
Committee. My name is Julie Johnson and I reside in rural Champaign County. I am here in
participation in siting
support of SB 52 andwould like to address the need for meaningful local
utility-scale wind and solar.
emissions
There has been a greatdeal discussion conceming whether the U.S. can get to net-zero
by 2050. The Biden Administration and Congress have announced 2050 as the deadline for
which explore
decarbonizing the economy. Every day, new reports and studies are being published
Zero
strategies for this decarbonization. Recent studies include Princeton University's Net
the
America (December 2a20;the National Academy of Sciences The Future of Electdc Power in
United States (2021); Chairman's Statement of the US House of Representatives Subcommittee
on Environment and Climate Change Back In Action: Restoring Federal Climate Leadership
(February 202Dt;Acceleratine Decarbonization in the US (February, 2021); and Decarb Arnerica
2021)'
published by Third Way, Clean Air Task Force and the Bipartisan Policy Center (February

what it
These papers aim to inform the public, the business community and elected officials on
will take to significantly reduce or eliminate greenhouse gas emissions. At the outset, I would like
exclusive use
to acknowledge that nostrategy relies solely on the power generation sector or on an
of wind and solar. Carbon capture and carbon sequestration, both, will make substantive
Great
contributions to decarbonization. The Princeton Study notes a reliance on Midwest and
Lakes crop land will be required.2 It is likely federal subsidies will incent regenerative agriculture
sequestration. Companies like Indigo Carbon are already enrolling farmers
practices ihut

"rhur"e
in202l Carbon Credit Programs.

The focus of my testimony is on one of the common threads that weaves through the
following
aforementioned studies and that is the need for meaningful public participation. The
statements in the Princeton study express well our concerns:

..ln practice, the planning, zoning and siting decisions associated with the national portfolio
plans to
ultimately take place at the local level... Communities will need to develop their own
identiff least regrets policies that incorporate their community values .... This in turn can help
1 ..Whil.

be part of the solution,
sharing the investments and the benefits of America's climate transformation will
the future
to
determine
people must have a seat at the table, to be heard and to participate in the decisions
of the Energy
Chair
Tonko,
D.
Paul
economic development strategies for their own communities." Congressman
Added'
Emphasis
9,2021
February
and Commerce Subcommittee on Environment and Climate Change,
the CLUA cases identif,
By minimizing siting of new utility-scale wind and solar generation in intact landscapes,
intact landscapes and
of
the loss
a path to achieve a net-zero 2050 greenhouse gas emissions target that minimizes
in the context
adaptation
and
restoration,
creates opportunities to preserve aieas suited ior environmentJprotection,
D
Page2
Annex
of climate'change. Princeton University Net Zero Ameriga (December 2020)
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position the country well to achieve the national deep decarbonization targets necessary for a
climate-safe future, while minimizing habitat loss, minimizing biodiversity loss, and supporting
and enhancing the functioning of intact landscapes." Princeton University Net Zero America
(December 2020) Annex D Page 24
The National Academy of Sciences report states that'ogenerating sustained public support requires

a multipronged approach, including publie engagement to discover and embed community
preferences in decision-making."3 The University of Michigan has studied the issue of siting
contention in Indiana, Michigan and Illinois (all have local control though zoning) and found a
higher rate of natural amenities such as topographical variation or proximity to a body of water
a
ean predict contention.

"But otlrer characteristics, including demographic, political, and land use characteristics, are
present and discemible before a developer arrives in a community. To the extent that these
characteristics shape how contentious a wind farm proposal may be, developers can incorporate
community characteristics into their pre-screening criteria-along with wind resource and access
to transmission, for example-to direct their efforts to communities more predisposed to be
supportive of wind farm development. Communities that have higher nafural amenities according
to USDA's Natural Amenities Index-which accounts for proximity to a water body and
topographical variation (the flatter, the less amenable)-also saw more contefltious wind farm
proposals. To the extent that a wind farm is perceived to be a visual disamenity, it may be
unsurprising that residents in communities with high natural amenities would have a strong reaction
to a change in their landscape" Farmers vs Lakers: Agriculture. amenity. and communiqv in
predicting opposition to United States wind enerKv development. Universifv of Michigan Graham
Sustainability Institute Page 8-9
Given that federal policy

will likely

move the country toward decarbonization via multiple
strategies, those strategies will require the meaningfirl engagement of the community. For some,
industrial wind may be appropriate, for others perhaps utility scale solff is preferred, in other
communities carbon sequestration might be the best fit. New technologies for geothermal and
small modular nuclear will likely also be available. The problem in Ohio is that there is no
meaningful public engagement in the siting process. Public participation is perfunctory and
intervention on applications filed with the OPSB reQuires a financial commitment for legal
representation often beyond the means of rural residents.

3 "Generating sustained public
support requires a muhipronged approach, including public engagement to discover
and embed community preferences in decision-making and a concefied effofi to communicate the necessities,
costs. benefits, and remedies of policy actions (Steg et aI..2015). It also needs to facilitate inquiry and dialogue about

what those policics mighl mean lor spccilic communilics and how to apply policies equitably and effectively in
different contexts (Kimura and Kinchy 2019)... Committee on Accelerating Dccarbonization in the Unitcd States
Board on Energy and Environmental Systems Division on Engineering and Physical Sciences A Consensus Study
Report of the National Academies of Science. Engileering and Medicine Page 94 Emphasis Added.
4

'oMo.. and larger farms also mean f'ewer residents, and thus feu'er residents to be potentially concemed about wind
development. Smaller farms, on thc other hand, are morc olicn owned by "hobby farmers" in the t,lS, or fhrmers who
manage land as a lifesty le choice, for amenity purposes, or as a recreatiorral activitl'." Farmers vs Lakers: Agriculture.
amenity. and community in predicting opposition to United States wind energ), developr.nent, Universitv of Michigan
Gralraln Sustainability lnstitute" Page 2

Certificates of approval issued by the Ohio Power Siting Board for industrial wind and solar must
be based upon findings on seven criteria.s To me, three of these criteria appear to be subjective
and it is difficult to accept that OPSB staff can make afair determination, especially when they
will not have to live with the consequences of their decisions.
The three subjective criteria are:

o
r
o

The nature of the probable environmental impact;
That the facility represents the minimum adverse environmental impact, considering the
state of available technology and the nature and economics of the various altematives,
and other pertinent considerations; and
That the facility will serve the public interest, convenience, and necessity.

With respect to a deterrnination of the probable environmental impact. it has been my pcrsonal
experience that the OPSB and developcr har,e littlc understanding or regard for the local impacts.
Not sincc SB 221 n'as passed in 2008. thirteen years ago, has one single application been denied
despite formal interventions and objections by.'rnany citizens and local govcrnments.

Last year, the Seneca Clounty Prosecutor wrote to the OPSB that "Staff never spoke with any
employee or staff from the Seneoa Cloun[. Park District despite claiming to har,e spent hours in
the community. Is it asking too much to ha'n,e Staff at least ask the local park dilector how the
proposed pr<lject may impact local parks?" [xhibit A.
In response to an OPSB rule rel'ierv inquin'. the Champaign Coturty Proseculor" who rcpresented
the Board of Contnissioners and six townships in a case. wrote conceming his experience:

"Much of the confusion and anger stems liorn the belief that the process was unfair and the
public was not heard, essentialll- being a "rubber-stamp" of the developer's application. lt
is imperative that the community members have a voice as a wind project by its nature
spans a large area and is. basically. a large-scale commercial project near homes, schools,
parks. elc, which may afl'ect the local economy, both present and in the foreseeable future,
andthequalitvollit-einthe cornmunity'.... 'I'heOPSBshouldnothavetheporvertotake
steps against the communit-v's plan for the future." Exhibit A
Currently. a solar developer has leased land next to a National Natural Landmark in our county. I
would hope that this properly and others sumounding it would be removed from the footprint but
it will take local intervention and expense to do it.
Elsewhere" in other counties, torvnship trustees have adopted Resolutions in opposition to
proposed projects. Notwithstanding. OI'SB has approvecl these projects presurnably finding that
the "public interest" was served. How can that be? Is it because the balance of power is entirely
on the side of the developer, a private for-profit business - usually a foreign-owned LLC?
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htt p :/lcodes.ohig.sov/orc/4906. 10v1

SB 52 restores the balance of power by giving the right to petition for a referendum to those most
directly impacted. The steps proposed in the bill are placed early in the development process. If a
project is ultimately approved by a vote of the township residents, it will be accepted even if people
don't like it. This will go a long way to healing the divisions that are tearing apart the fabric of
the community.
As reported by the PUCO, PJM has 19,657 M'W ofNameplate Capacity for Solar in their planning
queue and2,234 MW of Wind. Exhibit B Ohioans deserve to have confidence that siting is fair
and that they are true participants. Borrowing from the National Academy of Sciences, SB 52 will
"embed community preferences in decision-making. "

Attachmcnts

Exhibit A
Lettcr ltom Seneca County Prosecutor to OPSB. March 27,2Q20
Exhibit B
Excerpt tiom Presentation by Lori Sternisha. Ohio Federal E,nergl'' Advocate
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March 27.2021)
Ohio Pou,er Siting Board
\/ia electr,lnic translir issirrrr
Re: Response to request fbr Rule Revier.r Comrlents f'rorn the Ohio Power Siting Board
Greetings

Our office represents the Seneca Countv Commissioners and various tollnships involved iu lviud proiects.
Like the Charrrpaign County Prosecutor's O1'fice. we rvcluld suggestthat a significant number olresidellts
in our community sharc "the belief that thc process rvas unfhir ancl thc pLrblic \vas not heard."
We rvould recorrrn end that the Board seriouslli consider all o l'the com ments liom the Marc h I 1 , 202 0
r,r,riting from the Clhampaign County Prosecutor's Offrce. We r.r,ould add the following:

I.

When the distance from the pro-iect is rnore than 50 nriles fiom downtown Columbus. tlre Board
should sr:cnrc a hcaring site that is closer to the project area to allow the citizens and local parties to
better bc able to aftcnd and participate
The Board should adopt and utilizc technologf including using digital copics of exhibits.
As to the question of how can Staff be bctter inforrncd as to local knor.l,lcdge and project collcenls
prior to completing its iorrnal report-in the recent RepLrblic Wind Project(17-2295-EI--BGN)
Slallnever spoke with any emplr:yee or staff from the Seneca County Park District despite claiming
to have spent hours in the community. 1s it asking too rnr.rch to have Staff at least ask the local park
.

2.
3.

dircctor hor.v the proposed project may impact local parks?

Ilncl. Charnpaign County Prosecutor March I l,2020 Response

CHAMPAIGN COUNTY PROSECUTOR'S OFFICE
RESPONSE TO OPSB 2O2O RULE REVIEW QUESTIONS POSED

MARCH 11,2A2A

Public Awareness and Participation in the Evaluation of Projects
As the legal representative of record for the Champaign County Board of Commissioners and six
townships in the first wind project filed before this board, there was a great deal of public confusion and
anger regarding this process at that time which continued to the time that a second project was filed
covering a portion of the same footprint of the first project in Champaign County. Some of that
confusion and anger still exist today. Much of the confusion and anger stems from the belief that the
process was unfair and the public was not heard, essentially being a "rubber-stamp" of the developer's

application

It is imperative that the community members have a voice as a wind project by its nature spans

a large-scale commercial project near homes, schools, parks, elc, in/hich
may affect the local economy, both present and in the foreseeable future, and the quality of life in the
community

a large area and is. basically,

l.

Hoy, cot't the lJoco'd better engqge the public?

A. Ilotv can the process ytrovide meaning/il purtit'ipttti,,rr

l.

Prior to the.filing of applicutions

h1,

itt

project ret,iav's?

the opplicant or the Bourd.'

Public Notice should be made to affected jurisdictions at the time an applicant files for a case
number with the OPSB. Jurisdictions and the public should be given the opportunity to be added
to OPSB notification lists for any activity related to the case.

).

During

the periocl belt,een the applit:ution

.liling und the .fintling o{

c'ompleteness?

Between the application filing and the finding of completeness, the county board of
commissioners as well as the board of township trustees and municipal governments within the
footprint of the project and within 5 miles of the closest boundary of the project area should be
automatically included as parties to the application. Those local public entities should not need
to take steps to "intervene" but may opt out of the matter by filing a notice to do so.
Additionally, the townships should have the opportunity to adopt and submit legislation in
support of or in opposition to the specific prolect or to renewable energy development in
general in the township

J.

Dm"ing the pet"iod ot'Staff review ctnd deyelopment

l5 dat;s prior to public hettring -

R.(1. ,1906.07):'

oJ'

its report (t'ithin the .statulory deaclline

of

During the period of Staff review, the applicant should be required to explain, as appropriate,
why it has chosen to develop a project in any township which has adopted a resolution in

opposition to the project or to development in general.

"/.

What methocls o.f'participution are most use/ill tt.t the ptrhl.ic (i.e. puhlit' testimony, t,erbol
comments ctn lhe recorcl. y;ritten comment,\, or otherJbrnts oJ purticilrutir.)n.)'?

There is no opportunity for the public to ask questions regarding aspects of the project from the
developer on the record. Much of the public's confusion and anger is not gettlng adequate
information regarding the project. The OPSB should require question and answer sessions to
take place in a targeted community at places and times convenient to the public prior to public
testimony at a hearing in the community. This would be most useful to the public. Written
comments would also be useful. Most importantly, any method of participation established for
the public to utilize should allow them to do so without the need to obtain an attorney to
navigate the participation process.
B. Hoty can Stitff heconte better infonnecl as to locttl knowledge and pt'oject concerns

completing

its

prior to

/ormcrl report?

Staff should ascertain whether there are existing or contemplated opposition to or support for the
development adopted by township government, county government, municipal government or local
community groups and the basis for the opposition or support and the issues that these entities raise,
Staff can also consult the Regional Planning Organization and find out accurate and detailed information
from local authorities to support the recommended conditions set forth in its report. The repo( would
then be seen as an accurate and non-biased report from the Staff and would show the public that the
Staff has heard and acknowledged the public's concerns which builds the public's confidence that the
Staff is looking out for the public interest. ttlany times the local media is interested in the process and is
a main resource of informatron for the public. lf inaccuracies or perceptions of bias by the Staff are
noted by the press, then the public loses confidence with the process as a whole.

Additionally, the vision of a community is an important consideration so current zoning designations in
and around the project footprint and terms of any comprehensive plan for the project area should be
reviewed. The OPSB should not have the power to take steps against the community's plan for the
future.

C.L'ttrrent rules require I public notice,y regarding a propo.red projecl: (l) pre-applicationinformalionul
meeting; (2) the clelermination o{ application completeness: (3) the first public notice l5 du_ts t(ier the
application is ac'cepled: und, (4) the secondpublic notice 7-2 I du-vs prior to public hearing. ll'hut
atlditional public notices might be helpful during tlte evahtcrtittn rtf-a proiect?
The first public notice should include a detailed summary of the project as well as how it meets all the
requirements of R.C. $4906.10. The information usually provided by developers is eithertoo
voluminous, with hundreds of pages of technical information and maps, or it is a brief flyer which

doesn't answer many frequently asked questions about the project and how it will affect the
neighboring properties or economic interests locally. This can enable the public to better prepare for
the preapplication informational meeting.
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D. Hoy, else,ghould the Brsard ruod,fi,,, updute the

arrenl

proce,eses. including the

puhlic inJbrmctlion

rneeling, puhlic hearing, and et:iclentiary heartng?
The developer should be required to respond publicly and on the record to questions posed by the
public. Applications for projects in townships where they are not wanted should not be deemed
"complete" and should be withdrawn All applications should be subject to local referendurn at the

township level.
ll.Stt4JJ'currentlv cotltultr y,ith ancl engages subject matler experts.firnt state cmd.fetlerttl ttgencies to
seek antl pro,ride infonncttiony,hile revietting proiects for possible ctpproval. Cun lhis process he

improted? And

if

so, rt'hat recomntendat ions do y11u

hsvgt

As there have been a number of wind projects in Ohio, state agencies should include impacts observed
in other certificated projects and those impacts noted should be available for public inspection Such
impacts may affect minimum setbacks, placement of turbine, etc. and the Staff should deviate from
minimum standards if applicable.
F. Hov, can the StalJ. improve the quali4, ancl timelifiess oJ its reviel,r aJ transmission pro.iects through
cortrclinolion *'ith regional plannfug aihorities such as PJM htterconnect LL('? No suggestions at this

time.
The Application Review and Adjudication Process

2. What ntodificctti.ons shottld occto' as to applicution processing?
a. With regttrd to the findings thct rhe Board must muke purslent to R C. 1906. 10, to v'hot extent can
an"v of the required determinationsbe tlefbrred ttfter o certificute is authorizecl to acconmtodate the
receipt o/'inforntcrtion.fbr v,hich tlte prorision may nat be ./basible until d/ter the certificate is authori:ed?
No required determined should be postponed until after a certificate is approved, unless it is absolutely
impossible to obtain necessary information until after approval. Additionally, in lieu of allowing the

provision of preliminary information with the application, including but not limited to transportation
routes, laydown sites, etc.. all information should be in final form at the time of application (including
evidence of obtaining permission to use private property) in order to have a complete project to review
b.

l/ uny such cleterminalion

is so cleferrecl, shoultl the Boartl ctnsider unhundling a c'ertificote

cofistruct und operate, and permil construction to nroye Jorwarcl v,hile the operoting authoritl,
deferretl until strch time and any open items qre udclressed)

tr,t

i3

It is unclear whether "open items" would need to be specified in order to approve the certificate
Sltoultl certain phases or contponents of the upplic'ation be. (l) ctpprotted onll,upon submission rf '.Jinoi'
tlesigns:" or, (21 approtteLl pro'suant to more.ftlll, tlevelopetl project in/onnation if it is impracticul or not
.lbasible lo proti.cleJinul Lletailedstuclies,'de.signs or plonsT l{htrt should the Boqrcl coruicler t'hen nruking
th

is deter

m i n ati o n

of

feas ib

i

lih,?

It is difficult to answer as the process now utilized does not allow further heanng when a phase or
component is approved upon a certain contingency. Therefore, due process is thwarted in having a
review/hearing before all information is provided

a

1. Landscapeilighting plans- Landscape and lightrng plans must be fully developed.
2, Solar glare studies- Solar glare studies should be publicly available prior to the consideratton of the

application including information from other approved projects.

3 Cultural resource studies- Cultural resource studies should be submitted, reviewed and subject to
public comment as early in the process as possible. Cultural resource studies should provide for input
from the target community.
4. Vegetation management and plant/animal impact action plans- Where solar development occurs on

or near farmland, requirements for native vegetation and pollinator habitat should be required as
opposed to the sustained use of herbicides. Maintaining soil health should be a requirement for solar
facilities placed on productive agricultural land.
5. Final decommissioning plans- Final decommissioning plans must be established at the time of
approval of the certificate. The amount of the bond imposed for the entire project should be funded
prior to any construction Updates on bond amounts and decommissioning plans should be reviewed
periodically in order to be sufficient to reimburse the entity required to decommission if the applicant or
transferee does not.
6, Geotechnical and other testing results- Geotechnical reports must be completed and available to the

public during the application review process and prior to hearing and certificate approval. Project
impacts on or near natural resources must be identified and tested as early as possible in the process
and be considered as a part of a feasibility determination.
7. Adaptive engineering plans (!.e. turbine modifications)-Any modification made post-ce(ification must
be considered a significant change triggering new application review and compliance with any law or

rule in effect at the time of the modification,
8. lmpacts to agricultural land- The impacts of the sublect project should be looked at in conjunction
with other approved or pending projects which overlap the subject project area or are in the vicinity of
the subject property area.
9. Land use authority- Land use plans should be considered not only within the project area but in the
surrounding area to determine if the project is inconsistent with growth patterns and may inhibit
desired or necessary growth in the area.
10. Transparent safety information, including access

to non-proprietary safety manual information-

Safety manual information must be made available to the public and safety information provided in the
manual submitted should be reviewed as pertinent information, especially regarding recommended
setbacks, both permanent and for emergency purposes
11. lnterconnection information-No suggestions at this time.
12. Land leaseluse arran gements

Lease agreements and easements should be recorded prior to the filing of the applicatton. Leases
should not include any type of restriction on discussing the project, the lease agreement or any
easement granted"
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13 Other -No suggestions at this time'
c. Ll.hat let'e! t,tf tlcsign ancl engineering tlran,ings

sfutukJ

l-te

protidetl

it't the

upltlit'tttittn? Should lhe {inol

desigrt be prot,ided'!

yes. final design should be provided at time of application in order for sufficient review from

all

roads to be used
authorities. Final transportation route maps (which include all county and township
the width and
enlarge
to
and whether easements from private landowners along with roadway needed
along with rights to
the radius of intersections have been obtainedi should be filed with the application
issues and road
use property for laydown sites for local officials to review for foreseeable traffic

construction issues
ltt cr
t].'t-o the extent llte upplicunt suhmit.t suJtportive stndies. shoulcl the stuclie.s he subiect
If so' u'hat
opittittns?
lrusly,.trthiness stontlart! sttch cts the er,iclenticrrt'standard ttpplicabltt trt erpert
stantlard'?

If not. v' h.r' rtrtt'.)

trustworthy
Yes, however. if the OPSB is going to allow a relaxed evidentiary standard to include
should be
expert
an
hearsay, then that standard should be allowed for intervenors as well However,
submitted and be
required to testify regarding the process and substance of the findings of any study
to support the
testimony
subject to cross-examination. lf the witness cannot provide any meaningful
findings of the study, the study should be stricken from the application.

in the /iling';
e. D,es the applitcttitn neecl to he expundecl, incltrding the reqtti'ed infbrmolion
Not sure what this question is asking

(i e
f. Shc,uld nulti-stage prctjects be requit'ecl to heliletl as ttrte combinetl tryltl ic,ttiort
.stri.tstul

itm. generating fucili4'1? Whv or

. trttnlmis';ion

line'

v' 11.1' rtt tt.'

project The
There should be a disclosure in the application that the project is a part of a multi-stage
in phases for
cumulative effects of projects that are extremely large and may be under construction
be reviewed not only on
many years may have a detrimental impact on the local community and should
already approved
project
just the filed project but in conjunction with any planned future project or any
or pending.
cut "tunentlmen!"?
g. ll/ltdt critefia sltotrld clelerntine the cti/fbrence befir'cen tt "nodifictrtiorl" versus

both should be
There should be no difference between a "modification" and an "amendment" and
considered a "change" and require public notice, oPSB review and approval
materiol

lt. What criteria shoulrJ cleterm ine if-u proposetl change in the .fucili4' tt'ould result in an.t'
ql R.C'
increqse in ent;ir.r)ntnental intpctct or ct suhsrsnticl chcrnge in lr.tccrtion Jor ryrrpo,ses

4q06'07"'2

result in an increase in
A proposed change should always be reviewed in a facility to determine if it will
environmental impact along with allowing public notice and comment

to demonstrule
prot:i,sion fctr clet,,ruruissiryting is;tp;tropriule. shotild the applic'ant be recluiretl
and actuitL
project.fint6tcicrl fiabilit,y,/Lrcleqtnte t'ush.flon' sttf/icient to ttccomnrotltrte estirnated
i.

tle

14/ltere

c o ntn't i s s i on i n

g expens c'.'
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Yes, but the local entities believe that providing for decommissioning is always appropriate, especially by
provision of a bond. Financial viability or adequate cash flow do not lessen the risk that, in the future,
the project owner (which may or may not be the developer) will be able to decommission or wish to
expend funds to decommission. Further, there should be periodic review of the decommissioning
provisions to ensure they remain adequate throughout the life of the prolect

j. Should an upplicant he requiracl to submit tnunuJ'aclurc sofbty munuctls und other n?dterial,\ ottt{
what extenl should such in-{brntulion he ut,uilctble to the public'!

tc.t

Yes Applicants should be required to submit manufacturer safety manuals and they should be available
to the public.
k. Shotlcl the applicant be reqtrired to aclclres.s issues anei conL'ert't,\ raisecl in puhlic cr.tntment,s?
Yes

Certificate Monitoring and Enforcement

3. Hov, should the Bc,qrd monitor and enforc'e the

term,s o./'it,s certiJiccrtcs.'

u. Hov, shoulcl compliunce v,ith certificated condititsns be docunanted both v'ith regard to the
tletermination of tt,hen c'orlstrut'liou ntLtl' L(tnlnence and throngh the lilb of the certificatei/itcilit.t'.'
IVlonitoring should be performed by the Board or its cont ractors , at certain intervals and any results
from such monitoring should be posted for intervenor comment, if not public comment. lf any issue
arises where the developer is not in compliance with the certificated conditions and fails to comply

within a time set by the Board, then the Board should set a date for hearing on non-compliance to allow
the developer to be heard as to why there is non-compliance with the possible result of suspending or

revoking the certificate.
b. To lke extent that permits, licenses or other cofi.serlts ntust he r.tbtainetl Ji'ctm /bclercrl, -rlule or lot'ol
outhr,trities beforethe proiect cun move.fitrwttrd, krn,shoultl the opltlicunt cktcument scttisfaction o.{'
these rcquirements antl updute the StalJ-anc{ Bottrtl tts a result of'c'hunges in circumstances lhtrt mnt'

olfect the outhorih: prot'ided bt,such. permits, licenses or other consents.
The certificated conditions should set forth a timeframe for obtaining permits, licenses and other
consents and the approval of the certificate should be subject to getting all required permits, licenses
and consents. The applicant should file all licenses, permits, etc., with the Board for public inspection or
file a motion for modification due to such change of circumstances for review by the Board, staff and
public which should also be subject to hearing on the basis for the change.
c. il{ore generally, u:hat post-cotl.structiotlmoniloring uncl enfircentent prctcetlures shrrultl oppll'.
including tluring the operution dnd decontntissioning phttse?
During operation and decommissioning, complaints and the action taken on such complaints should be
publicly available and follow a format developed by the Board pursuant to its rules.
'tlthat

ttdclitioncrl procedures should upph,, i/ trny, to certificate trans.f'ars be.t,rnrl lhe transfbree
ugreeing lo complv with lhe terms, conditions. qnd rnodificutions imposecl upon the certilicate b), lhe

d.

b

Board'.) What enlircemenl mechctnisms shctuld exisl lrs en,\w'e compliance y,ith certiJiccttetl cr.tntli!ions.
hoctrtl orders, rules, or lax,s (i.e. suspension oJ'c'erti/icate or operdling authorit.t, in the event oj u
v io lation of 190 6. 9 I ) l'
Whether the original applicanVdeveloper or transferee is involved, the Board must use the threat of
suspension or revocation of the certificate to ensure compliance with thecertificated conditions. rules,
orders, or laws. Certainly, a hearing should be held to allow the applicant or transferee to be heard, but
such hearing should be held within a short period of time after notice of non-compliance, especially if
the non-compliance puts the public in immediate danger.

a. Byv,hatprocessshoulddec<mntis.sioningcostsheret,i,giredqndevuluatcdfbrptrry.t,ra,rofe,stablishing
the honcl level?
There should be periodic review of the amount of the decommissioning bond to ensure it remains
adequate during the life of the project, The process should include inputfrom local officials as
decommissioning costs will most likely be borne by the local entities if the decommissioning bond is not

adequate
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