As Introduced

131st General Assembly
Regular Session H. B. No. 341
2015-2016

Cosponsors: Representatives Becker, Boose, Hall, Retherford, Terhar, Thompson

To

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

Representatives Young, Sweeney

A BILL

amend sections 4505.101, 4513.60, 4513.601,
4513.61, 4513.611, 4513.68, and 4921.25 and to
enact sections 4505.103 and 4511.044 of the
Revised Code to require the Public Utilities
Commission to raise the existing statutorily
designated towing and storage fees annually by
the percentage increase in the consumer price
index, to establish a $35 fee for the retrieval
of nonmedical personal items from a motor
vehicle, to modify the civil penalties
applicable to violations of the towing law, to
modify the calculation of the value of an
abandoned vehicle to which a towing service or
storage facility seeks to take title, and to

make other changes to the towing law.

That sections 4505.101, 4513.60, 4513.601,

4513.61, 4513.611, 4513.68, and 4921.25 be amended and sections

4505.103 and 4511.044 of the Revised Code be enacted to read as

follows:
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Sec. 4505.101. (A) (1) The owner of any repair garage or
place of storage in which a motor vehicle with a value of less
than three thousand five hundred dollars has been left unclaimed
for fifteen days or more following completion of the requested
repair or the agreed term of storage shall send by certified
mail, return receipt requested, to the last known address of any
owner and any lienholder of the motor vehicle a notice to remove
the motor vehicle. In order to identify any owner or lienholder,
prior to sending a notice, the repair garage or place of storage
shall cause a search to be made of the records of the bureau of
motor vehicles. Any notice to a lienholder shall state where the

motor vehicle is located and the value of the vehicle.

If the motor vehicle remains unclaimed by any owner or
lienholder for fifteen days after the mailing of all required
notices, and for each notice the person on whose property the
vehicle has been abandoned either has received the signed
receipt from the certified mail or has been notified that the
delivery was not possible, the person may obtain a certificate
of title to the motor vehicle in the person's name in the manner
provided in this section. Unless the lienholder claims the motor
vehicle within fifteen days from the mailing of the notice, the

lienholder's lien is invalid.

(2) The owner of the repair garage or place of storage
that mailed the notice shall execute an affidavit, in a form
established by the registrar of motor vehicles by rule,
affirming that all of the requirements of this section necessary
to authorize the issuance of a certificate of title for the
motor vehicle have been met. The affidavit shall set forth an
itemized statement of the value of the motor vehicle; the length
of time that the motor vehicle has remained unclaimed; that a

notice to remove the vehicle has been mailed to any titled owner
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or lienholder by certified mail, return receipt requested; and
that a search of the records of the bureau of motor vehicles has

been made in accordance with division (A) (1) of this section.

(B) The owner of a towing service or storage facility that
is in possession of a vehicle may obtain a certificate of title
to the vehicle as provided in division (C) of this section if

all of the following apply:

(1) The vehicle was towed under division (B) of section

4513.601 of the Revised Code.

(2) The vehicle has a value of less than three thousand

five hundred dollars.

(3) The vehicle has been left unclaimed for sixty days
after the date the earliest notice required by division (F) (1)
of section 4513.601 of the Revised Code is received, as
evidenced by a receipt signed by any person, or the towing
service or storage facility has been notified that the delivery

was not possible.

(4) The owner of the towing service or storage facility
executes an affidavit, in a form established by the registrar of
motor vehicles by rule, affirming that all of the requirements
of this section necessary to authorize the issuance of a
certificate of title for the motor vehicle have been met. The
affidavit shall set forth an itemized statement of the value of
the motor vehicle; that notices to remove the vehicle have been
mailed to the owner and any lienholder as required under
division (F) of section 4513.601 of the Revised Code; the length
of time that the motor vehicle has remained unclaimed after the
date the earliest notice required under division (F) of section

4513.601 of the Revised Code was received or the towing service
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or storage facility was notified that delivery was not possible; 80
and that a search of the records of the bureau of motor vehicles 81
has been made for outstanding liens on the motor vehicle. 82
(C) The clerk of courts shall issue a certificate of 83
title, free and clear of all liens and encumbrances as follows: 84
(1) To a repair garage or place of storage that presents 85
an affidavit that complies with all of the requirements of 86
division (A) of this section; 87
(2) To a towing service or storage facility that presents 88
an affidavit in compliance with division (B) of this section. 89
Upon receipt of the certificate of title, a repair garage 90
or place of storage, or a towing service or storage facility, 91
shall pay to the clerk of courts the value of the motor vehicle 92
for deposit into the county general fund. 93
(D) Whoever violates this section shall be fined not more 94
than two hundred dollars, imprisoned not more than ninety days, 95
or both. 96
(E) As used in this section: 97
(1) "Repair garage or place of storage" means any business 98
with which a person entered into an agreement for the repair of 99
a motor vehicle or any business with which a person entered into 100
an agreement for the storage of a motor vehicle. 101
(2) "Towing service or storage facility" means any for- 102
hire motor carrier that removes a motor vehicle under the 103
authority of section 4513.601 of the Revised Code and any place 104
to which such a for-hire motor carrier delivers a motor vehicle 105
towed under that section. 106

(3) "Value" means the wholesale value for that make and 107
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model of motor vehicle at the time an affidavit is submitted
under division (C) of this section, as provided in a vehicle
valuation guide that is generally available and recognized by

the motor vehicle industry, minus both of the following:

(a) The estimated cost of repairs to restore the motor
vehicle to the wholesale value for that make and model of motor

vehicle;
(b) The cost of any agreed-upon repairs;

(c) If the motor vehicle was towed by the party seeking

title to the motor vehicle under this section, a towing fee;

(d) Storage fees for the period of time the vehicle was

stored without payment, up to a maximum of sixty-five days of

storage fees.

Sec. 4505.103. (A) The owner of a towing service or

storage facility may obtain a salvage certificate of title to a

vehicle in its possession for purposes of disposing of the

vehicle through a motor vehicle salvage dealer or a scrap metal

processing facility if the vehicle is at least three vears old,

is apparently inoperable, and is impossible to restore for

highway operation. In order to obtain a salvage certificate of

title to such a vehicle, the towing service or storage facility

shall send written notice to any owner and any lienholder of the

vehicle by certified or express mail with return receipt

requested or by a commercial carrier service utilizing any form

of delivery requiring a signed receipt. Not sooner than fifteen

days after the notice has been received, as evidenced by a

receipt signed by any person, or the towing service or storage

facility has been notified that the delivery was not possible,

the towing service or storage facility may arrange for a law
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enforcement officer to inspect the vehicle.

As soon as practicable after receiving a request from a

towing service or storage facility to inspect a vehicle under

this section, a law enforcement officer shall inspect the

vehicle to determine whether the vehicle is at least three vears

old, is apparently inoperable, and is impossible to restore for

highway operation. If the vehicle is eligible for disposal under

section 4513.62 or 4513.63 of the Revised Code, the law

enforcement officer may arrange for disposal in accordance with

the applicable procedures. If the law enforcement officer

determines that the vehicle meets the requirements of this

section and does not wish to dispose of the vehicle in

accordance with an applicable procedure under section 4513.62 or

4513.63 of the Revised Code, the officer shall sign an

affidavit, on a form prescribed by the registrar of motor

vehicles. The affidavit shall include the make and model of the

vehicle, the vehicle identification number if available, a

description of the damage to the vehicle, and a statement that

the vehicle gualifies for disposal under this section and that

all of the requirements of this section have been complied with.

(B) After obtaining an affidavit in accordance with

division (A) of this section, a towing service or storage

facility may present the affidavit along with an application for

a salvage certificate of title and a fee of four dollars to the

clerk of courts. Upon receipt of a properly executed

application, the clerk of courts shall issue a salvage

certificate of title to the motor vehicle, on a form prescribed

by the registrar, and shall mark the certificate of title with

the words "FOR DESTRUCTION."

A salvage certificate of title issued under this section
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is free and clear of all liens and shall be used solely for

purposes of disposing of the vehicle through a motor vehicle

salvage dealer or a scrap metal processing facility. No motor

vehicle the certificate of title to which has been issued under

this section shall be used for anvthing except parts and scrap

metal.

(C) At the time of disposal, the towing service or storage

facility shall deliver a photocopy of the salvage certificate of

title to the salvage dealer or scrap metal processing facility

for its records. Any money arising from the disposal of the

vehicle may be retained by the towing service or storage

facility.

(D) As used in this section:

(1) "Towing service or storage facility" has the same

meaning as defined in section 4505.101 of the Revised Code.

(2) "Motor vehicle salvage dealer" has the same meaning as

defined in section 4738.01 of the Revised Code.

(3) "Scrap metal processing facility" has the same meaning

as defined in section 4737.05 of the Revised Code.

Sec. 4511.044. (A) Notwithstanding sections 4511.12 and

4511.33 of the Revised Code, the operator of a tow truck that is

traveling to the scene of a motor vehicle accident and is

displaying a flashing, oscillating, or rotating amber light may

operate the tow truck in either of the following manners when

the circumstances so warrant:

(1) Utilizing an opening or crossover of a highway in

order to proceed in the opposite direction. The operator may

utilize the opening or crossover even if the use of the opening

or crossover 1is restricted to authorized vehicles such as
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emergency vehicles and public safety vehicles. 196

(2) Upon the berm or shoulder adjacent to the roadway of a 197
street or highway. 198

(B) This section does not relieve the operator of a tow 199
truck from the duty to drive with due regard for the safety of 200
all persons and property upon the highway. 201

Sec. 4513.60. (A) (1) The sheriff of a county or chief of 202
police of a municipal corporation, township, or township or 203
joint police district, within the sheriff's or chief's 204
respective territorial jurisdiction, upon complaint of any 205
person adversely affected, may order into storage any motor 206
vehicle, other than an abandoned junk motor vehicle as defined 207
in section 4513.63 of the Revised Code, that has been left on 208
private residential or private agricultural property for at 209
least four hours without the permission of the person having the 210
right to the possession of the property. The sheriff or chief of 211
police, upon complaint of the owner of a repair garage or place 212
of storage, may order into storage any motor vehicle, other than 213
an abandoned junk motor vehicle, that has been left at the 214
garage or place of storage for a longer period than that agreed 215
upon. When ordering a motor vehicle into storage pursuant to 216
this division, a sheriff or chief of police may arrange for the 217
removal of the motor vehicle by a towing service and shall 218
designate a storage facility. 219

(2) A towing service towing a motor vehicle under division 220
(A) (1) of this section shall remove the motor vehicle in 221
accordance with that division. The towing service shall deliver 222
the motor vehicle to the location designated by the sheriff or 223
chief of police not more than two hours after the time it is 224

removed from the private property. 225
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(3) Subject to division (B) of this section, the owner of 226
a motor vehicle that has been removed pursuant to this division 227
may recover the vehicle only in accordance with division (D) of 228
this section. 229

(4) As used in this section, "private residential 230
property" means private property on which is located one or more 231
structures that are used as a home, residence, or sleeping place 232
by one or more persons, if no more than three separate 233
households are maintained in the structure or structures. 234
"Private residential property" does not include any private 235
property on which is located one or more structures that are 236
used as a home, residence, or sleeping place by two or more 237
persons, if more than three separate households are maintained 238
in the structure or structures. 239

(B) If the owner or operator of a motor vehicle that has 240
been ordered into storage pursuant to division (A) (1) of this 241
section arrives after the motor vehicle has been prepared for 242
removal, but prior to its actual removal from the property, the 243
towing service shall give the owner or operator oral or written 244
notification at the time of such arrival that the vehicle owner 245
or operator may pay a fee of not more than one-half of the fee 246
for the removal of the motor vehicle established by the public 247
utilities commission in rules adopted under eivisieon—(Pr{—of 248
+his—section 4921.25 of the Revised Code, in order to obtain 249
release of the motor vehicle. Upon payment of that fee, the 250
towing service shall give the vehicle owner or operator a 251
receipt showing both the full amount normally assessed and the 252
actual amount received and shall release the motor vehicle to 253
the owner or operator. Upon its release, the owner or operator 254
immediately shall move it so that it is not on the private 255

residential or private agricultural property without the 256
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permission of the person having the right to possession of the
property, or is not at the garage or place of storage without

the permission of the owner, whichever is applicable.

(C) (1) Each county sheriff and each chief of police of a
municipal corporation, township, or township or joint police
district shall maintain a record of motor vehicles that the
sheriff or chief orders into storage pursuant to division (A) (1)
of this section. The record shall include an entry for each such
motor vehicle that identifies the motor vehicle's license
number, make, model, and color, the location from which it was
removed, the date and time of its removal, the telephone number
of the person from whom it may be recovered, and the address of
the place to which it has been taken and from which it may be
recovered. A sheriff or chief of police shall provide any
information in the record that pertains to a particular motor
vehicle to any person who, either in person or pursuant to a
telephone call, identifies self as the owner or operator of the
motor vehicle and requests information pertaining to its

location.

(2) Any person who registers a complaint that is the basis
of a sheriff's or police chief's order for the removal and
storage of a motor vehicle under division (A) (1) of this section
shall provide the identity of the law enforcement agency with
which the complaint was registered to any person who identifies
self as the owner or operator of the motor vehicle and requests

information pertaining to its location.

(D) (1) The owner or lienholder of a motor vehicle that is
ordered into storage pursuant to division (A) (1) of this section

may reclaim it upon beth—ef—the—followimeg—
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+—Presentation—payment of all applicable fees

established by the public utilities commission in rules adopted

under section 4921.25 of the Revised Code and presentation of

proof of ownership, which may be evidenced by a certificate of
title to the motor vehicle, a certificate of registration for

the motor vehicle, or a lease agreement.

(2) (a) Upon presentation of proof of ownership as required
under division (D) (1) of this section, the owner of a motor
vehicle that is ordered into storage under division (A) (1) of

this section may—retriewe do either of the following:

(1) Retrieve any medical personal items without retrieving

the vehicle and without paving any fee;

(1i) Upon payment of a thirtyv-five dollar fee, retrieve

any nonmedical personal items from the motor vehicle without

retrieving the vehicle—and—withoutpaying—any—fee. Hewever;—the

(b) The owner of a motor vehicle may not retrieve any
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personal item that has been determined by the sheriff or chief

of police, as applicable, to be necessary to a criminal

2 £ 1 o
C
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(c) A person is not permitted under this section to

retrieve any items that are attached to the motor vehicle.

(d) A towing service or storage facility shall deduct any

fee paid by the owner of a vehicle under division (D) (2) of this

section from the balance of towing and storage fees that the

owner must pay in order to retrieve the vehicle.

(e) As used in division (D) (2) of this section, "medical

personal items" include any items that have been prescribed,

provided, or recommended by a person's doctor for purposes of

curing, mitigating, managing, or preventing a disease, illness,

or injury, or any physiologic, mental, or psychological

condition or disorder.

(3) If a motor vehicle that is ordered into storage
pursuant to division (A) (1) of this section remains unclaimed by
the owner for thirty days, the procedures established by
sections 4513.61 and 4513.62 of the Revised Code apply.

(E) (1) No person shall remove, or cause the removal of,
any motor vehicle from any private residential or private
agricultural property other than in accordance with division (&)
(1) of this section or sections 4513.61 to 4513.65 of the

Revised Code.

(2) No towing service or storage facility shall fail to

comply with the requirements of this section.

(F) This section does not apply to any private residential

or private agricultural property that is established as a
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private tow-away zone in accordance with section 4513.601 of the

Revised Code.

(G) The owner of any towing service or storage facility
that violates division (E) of this section is guilty of a minor

misdemeanor.

Sec. 4513.601. (A) The owner of private property may
establish a private tow-away zone, but may do so only if all of

the following conditions are satisfied:

(1) The owner posts on the owner's property a sign, that
is at least eighteen inches by twenty-four inches in size, that
is visible from all entrances to the property, and that includes

all of the following information:
(a) A statement that the property is a tow—-away zone;

(b) A description of persons authorized to park on the
property. If the property is a residential property, the owner
of the private property may include on the sign a statement that
only tenants and guests may park in the private tow-away zone,
subject to the terms of the property owner. If the property is a
commercial property, the owner of the private property may
include on the sign a statement that only customers may park in
the private tow-away zone. In all cases, if it is not apparent
which persons may park in the private tow-away zone, the owner
shall include on the sign the address of the property on which
the private tow-away zone is located or the name of the business
that is located on the property designated as a private tow-away

zone.

(c) If the private tow-away zone is not enforceable at all
times, the times during which the parking restrictions are

enforced;
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(d) The telephone number and the address of the place from 374
which a towed vehicle may be recovered at any time during the 375
day or night; 376

(e) A statement that the failure to recover a towed 377
vehicle may result in the loss of title to the vehicle as 378
provided in division (B) of section 4505.101 of the Revised 379
Code. 380

Any owner of property that has been established as a 381
private tow-away zone under section 4513.60 of the Revised Code 382
as that section existed prior to March 23, 2015, who does not 383
have a contract with a towing service for the removal of 384
vehicles from the property may retain existing private tow-away 385
zone signs that comply with that section for up to six months 386
after March 23, 2015. At any time, in order to comply with the 387
requirements of division (B) (1) of this section, such a property 388
owner may modify the existing sign by affixing to the existing 389
sign stickers or an addendum in lieu of replacing the sign. 390

(2) A towing service ensures that a vehicle towed under 391
this section is taken to a location from which it may be 392
recovered that complies with all of the following: 393

(a) It is located within twenty linear miles of the 394
location of the private tow-away zone, unless it is not 395
practicable to take the vehicle to a place of storage within 396
twenty linear miles. 397

(b) It is well-lighted. 398

(c) It is on or within a reasonable distance of a 399
regularly scheduled route of one or more modes of public 400
transportation, if any public transportation is available in the 401

municipal corporation or township in which the private tow-away 402
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zone is located.

(B) (1) If a vehicle is parked on private property that is
established as a private tow-away zone in accordance with
division (A) of this section, without the consent of the owner
of the property or in violation of any posted parking condition
or regulation, the owner may cause the removal of the vehicle by
a towing service. The towing service shall remove the vehicle in
accordance with this section. The vehicle owner and the operator
of the vehicle are considered to have consented to the removal
and storage of the vehicle, to the payment of the applicable

fees established uwrderdivision—+&} £ +his—Dby the public

utilities commission in rules adopted under section 4921.25 of

the Revised Code, and to the right of a towing service to obtain

title to the vehicle if it remains unclaimed as provided in
section 4505.101 of the Revised Code. The owner or lienholder of
a vehicle that has been removed under this section, subject to
division (C) of this section, may recover the vehicle in

accordance with division (G) of this section.

(2) If a municipal corporation requires tow trucks and tow
truck operators to be licensed, no owner of private property
located within the municipal corporation shall cause the removal
and storage of any vehicle pursuant to division (B) of this
section by an unlicensed tow truck or unlicensed tow truck

operator.

(C) If the owner or operator of a vehicle that is being
removed under authority of division (B) of this section arrives
after the vehicle has been prepared for removal, but prior to
its actual removal from the property, the towing service shall
give the vehicle owner or operator oral or written notification

at the time of such arrival that the vehicle owner or operator
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may pay a fee of not more than one-half of the fee for the

removal of the vehicle established by the public utilities

commission in rules adopted under diwisten—{6+—eof +this—section

4921.25 of the Revised Code in order to obtain release of the

vehicle. Upon payment of that fee, the towing service shall give
the vehicle owner or operator a receipt showing both the full
amount normally assessed and the actual amount received and
shall release the vehicle to the owner or operator. Upon its
release, the owner or operator immediately shall move the
vehicle so that the vehicle is not parked on the private
property established as a private tow-away zone without the
consent of the owner or in violation of any posted parking

condition or regulation.

(D) (1) Prior to towing a vehicle under division (B) of
this section, a towing service shall make all reasonable efforts
to take as many photographs as necessary to evidence that the
vehicle is clearly parked on private property in violation of a
private tow-away zone established under division (A) of this

section.

The towing service shall record the time and date of the
photographs taken under this section. The towing service shall
retain the photographs and the record of the time and date, in
electronic or printed form, for at least thirty days after the
date on which the vehicle is recovered by the owner or
lienholder or at least two years after the date on which the

vehicle was towed, whichever is earlier.

(2) A towing service shall deliver a vehicle towed under
division (B) of this section to the location from which it may
be recovered not more than two hours after the time it was

removed from the private tow-away zone.

Page 16

433
434
435
436
437
438
439
440
441
442
443
444
445

446
447
448
449
450
451

452
453
454
455
456
457
458

459
460
461
462



H. B. No. 341 Page 17
As Introduced

(E) (1) If an owner of private property that is established 463
as a private tow-away zone in accordance with division (A) of 4604
this section causes the removal of a vehicle from that property 465
by a towing service under division (B) of this section, the 466
towing service, within two hours of removing the vehicle, shall 467
provide notice to the sheriff of the county or the police 468
department of the municipal corporation, township, or township 469
or joint police district in which the property is located 470
concerning all of the following: 471

(a) The vehicle's license number, make, model, and color; 472

(b) The location from which the vehicle was removed; 473

(c) The date and time the vehicle was removed; 474

(d) The telephone number of the person from whom the 475
vehicle may be recovered; 476

(e) The address of the place from which the vehicle may be 477
recovered. 478

(2) Each county sheriff and each chief of police of a 479
municipal corporation, township, or township or joint police 480
district shall maintain a record of any vehicle removed from 481
private property in the sheriff's or chief's jurisdiction that 482
is established as a private tow-away zone of which the sheriff 483
or chief has received notice under this section. The record 484
shall include all information submitted by the towing service. 485
The sheriff or chief shall provide any information in the record 486
that pertains to a particular vehicle to a person who, either in 487
person or pursuant to a telephone call, identifies self as the 488
owner, operator, or lienholder of the vehicle and requests 489
information pertaining to the vehicle. 490

(F) (1) When a vehicle is removed from private property in 491
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accordance with this section, the owner of the towing service or
storage facility from which the vehicle may be recovered shall
immediately cause a search to be made of the records of the
bureau of motor vehicles to ascertain the identity of the owner
and any lienholder of the motor vehicle. Subject to division (F)
(4) of this section, the owner of the towing service or storage
facility shall send notice to the vehicle owner and any known

lienholder as follows:

(a) Within five business days of removal of the vehicle
from the private tow-away zone, if the vehicle has not yet been
recovered, to the owner's and lienholder's last known address by
certified or express mail with return receipt requested or by a
commercial carrier service utilizing any form of delivery

requiring a signed receipt;

(b) If the vehicle remains unclaimed thirty days after the
first notice is sent, in the manner authorized in division (F)

(1) (a) of this section;

(c) If the vehicle remains unclaimed forty-five days after
the first notice is sent, in the manner authorized in division

(F) (1) (a) of this section.

(2) Sixty days after any notice sent pursuant to division
(F) (1) of this section is received, as evidenced by a receipt
signed by any person, or the towing service or storage facility
has been notified that delivery was not possible, the owner of a
towing service or storage facility, if authorized under division
(B) of section 4505.101 of the Revised Code, may initiate the
process for obtaining a certificate of title to the motor

vehicle as provided in that section.

(3) A towing service or storage facility that does not
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receive a signed receipt of notice, or a notification that
delivery was not possible, shall not obtain, and shall not
attempt to obtain, a certificate of title to the motor wvehicle

under division (B) of section 4505.101 of the Revised Code.

(4) With respect to a vehicle concerning which a towing
service or storage facility is not eligible to obtain title
under section 4505.101 of the Revised Code, the towing service
or storage facility need only comply with the initial notice

required under division (F) (1) (a) of this section.

(G) (1) The owner or lienholder of a vehicle that is
removed under division (B) of this section may reclaim it upon

a++—both of the following:

(a) Presentation of proof of ownership, which may be
evidenced by a certificate of title to the vehicle, a

certificate of registration for the motor vehicle, or a lease

agreement;
+1 £ 11 P £ .
(b) Payment of £he—fettewing—fees—
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applicable fees established by the public utilities commission

in rules adopted under section 4921.25 of the Revised Code, and

+i+3ir—3Ff—-1f notice has been sent to the owner and
lienholder as described in division (F) of this section, a

processing fee of twenty-five dollars.

(2) A towing service or storage facility in possession of
a vehicle that is removed under authority of division (B) of
this section shall show the vehicle owner, operator, or
lienholder who contests the removal of the vehicle all
photographs taken under division (D) of this section. Upon
request, the towing service or storage facility shall provide
copies of all photographs in the medium in which the photographs

are stored, whether paper, electronic, or otherwise.

(3) (a) Upon presentation of proof of ownership, which may
be evidenced by a certificate of title to the wvehicle, a
certificate of registration for the motor vehicle, or a lease

agreement, the owner of a vehicle that is removed under

authority of division (B) of this section may—retriewe do either

of the following:

(i) Retrieve anyv medical personal items without retrieving

the vehicle and without paving any fee;

(1ii) Upon payment of a thirty-five dollar fee, retrieve

any nonmedical personal items from the vehicle without

retrieving the vehicle—and—witheoutpaying—any—fee. Forpurposes—

£ Adoxza oo o 2\ £ 1 o PN RSNV | B | not
OO v oSTOTT =/ OT—CIirT T T CCIhoS TOo—1IToT

[¢)]
o
()]
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(b) A person is not permitted under this section to

retrieve any items that are attached to the vehicle.

(c) A towing service or storage facility shall deduct any
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fee paid by the owner of a vehicle under division (G) (3) of this

section from the balance of towing and storage fees that the

owner must pay in order to retrieve the vehicle.

(d) As used in division (G) (3) of this section, "medical

personal items" include any items that have been prescribed,

provided, or recommended by a person's doctor for purposes of

curing, mitigating, managing, or preventing a disease, illness,

or injury, or any physiologic, mental, or psychological

condition or disorder.

(H) No towing service or storage facility shall remove, or
cause the removal of, any vehicle from private property that is
established as a private tow-away zone under this section, store
such a vehicle other than in accordance with this section, or
otherwise fail to comply with any applicable requirement of this

section.

(I) This section does not affect or limit the operation of
section 4513.60 or sections 4513.61 to 4613.65 of the Revised
Code as they relate to property other than private property that
is established as a private tow-away zone under division (A) of

this section.

(J) The owner of any towing service or storage facility or
property owner that violates division (H) of this section is

guilty of a minor misdemeanor.

Sec. 4513.61. (A) The sheriff of a county or chief of
police of a municipal corporation, township, or township or
joint police district, within the sheriff's or chief's
respective territorial jurisdiction, or a state highway patrol
trooper, upon notification to the sheriff or chief of police of

such action and of the location of the place of storage, may
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order into storage any motor vehicle, including an abandoned
junk motor vehicle as defined in section 4513.63 of the Revised

Code, that:

(1) Has come into the possession of the sheriff, chief of
police, or state highway patrol trooper as a result of the

performance of the sheriff's, chief's, or trooper's duties; or

(2) Has been left on a public street or other property
open to the public for purposes of vehicular travel, or upon or
within the right-of-way of any road or highway, for forty-eight
hours or longer without notification to the sheriff or chief of
police of the reasons for leaving the motor vehicle in such
place. However, when such a motor vehicle constitutes an
obstruction to traffic it may be ordered into storage

immediately unless either of the following applies:

(a) The vehicle was involved in an accident and is subject

to section 4513.66 of the Revised Code;

(b) The vehicle is a commercial motor vehicle. If the
vehicle is a commercial motor vehicle, the sheriff, chief of
police, or state highway patrol trooper shall allow the owner or
operator of the vehicle the opportunity to arrange for the
removal of the motor vehicle within a period of time specified
by the sheriff, chief of police, or state highway patrol
trooper. If the sheriff, chief of police, or state highway
patrol trooper determines that the vehicle cannot be removed
within the specified period of time, the sheriff, chief of
police, or state highway patrol trooper shall order the removal

of the vehicle.

Subject to division (C) of this section, the sheriff or

chief of police shall designate the place of storage of any

Page 22

608
609
610

611
612
613

614
615
616
617
618
619
620
621

622
623

624
625
626
627
628
629
630
631
632
633
634

635
636



H. B. No. 341
As Introduced

motor vehicle so ordered removed.

(B) If the sheriff, chief of police, or a state highway
patrol trooper issues an order under division (A) of this
section and arranges for the removal of a motor vehicle by a
towing service, the towing service shall deliver the motor
vehicle to the location designated by the sheriff or chief of

police not more than two hours after the time it is removed.

(C) (1) The sheriff or chief of police immediately shall
cause a search to be made of the records of the bureau of motor
vehicles to ascertain the identity of the owner and any
lienholder of a motor vehicle ordered into storage by the
sheriff or chief of police, or by a state highway patrol
trooper. Upon obtaining such identity, the sheriff or chief of
police shall send or cause to be sent to the owner or lienholder
at the owner's or lienholder's last known address by certified
mail with return receipt requested, notice that informs the
owner or lienholder that the motor vehicle will be declared a
nuisance and disposed of if not claimed within ten days of the

date of mailing of the notice.

(2) The owner or lienholder of the motor vehicle may
reclaim the motor vehicle upon payment of any expenses or
charges incurred in its removal and storage, and presentation of
proof of ownership, which may be evidenced by a certificate of

title or memorandum certificate of title to the motor vehicle, a

certificate of registration for the motor vehicle, or a lease
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sheriff;,—ehief of police;—or astate highway patrel—treeper—as 667
appticable;—fteobe reecessary—teo—aeriminal investigatieon—For 668
parposes—of division {2 ——eof this seetion;—"persenat—items' de 669
rot—irelude—any—Etems—that—are—attached—+teo—the hietes 670

(3) If the owner or lienholder of the motor vehicle 671
reclaims it after a search of the records of the bureau has been 672
conducted and after notice has been sent to the owner or 673
lienholder as described in this section, and the search was 674
conducted by the owner of the place of storage or the owner's 675
employee, and the notice was sent to the motor vehicle owner by 676
the owner of the place of storage or the owner's employee, the 677
owner or lienholder shall pay to the place of storage a 678
processing fee of twenty-five dollars, in addition to any 679
expenses or charges incurred in the removal and storage of the 680
vehicle. 681

(4) (a) Upon presentation of proof of ownership as required 682
under division (D) (2) of this section, the owner of a motor 683
vehicle that is ordered into storage under this section may do 684
either of the following: 685

(i) Retrieve any medical personal items without retrieving 686
the vehicle and without paying any fee; 687

(ii) Upon payment of a thirty-five dollar fee, retrieve 688
any nonmedical personal items from the motor vehicle without 689
retrieving the vehicle. 690

(b) The owner of a motor vehicle may not retrieve any 691
personal item that has been determined by the sheriff, chief of 692
police, or a state highway patrol trooper, as applicable, to be 693
necessary to a criminal investigation. 694

(c) A person is not permitted under this section to 695
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retrieve any items that are attached to the motor vehicle.

(d) A towing service or storage facility shall deduct any

fee paid by the owner of a vehicle under division (C) (4) of this

section from the balance of towing and storage fees that the

owner must pay in order to retrieve the vehicle.

(e) As used in division (C) (4) of this section, "medical

personal items" include any items that have been prescribed,

provided, or recommended by the person's doctor for purposes of

curing, mitigating, managing, or preventing a disease, illness,

or injury, or any physiologic, mental, or psychological

condition or disorder.

(D) If the owner or lienholder makes no claim to the motor
vehicle within ten days of the date of mailing of the notice,
and if the wvehicle is to be disposed of at public auction as
provided in section 4513.62 of the Revised Code, the sheriff or
chief of police, without charge to any party, shall file with
the clerk of courts of the county in which the place of storage
is located an affidavit showing compliance with the requirements
of this section. Upon presentation of the affidavit, the clerk,
without charge, shall issue a salvage certificate of title, free
and clear of all liens and encumbrances, to the sheriff or chief
of police. If the vehicle is to be disposed of to a motor
vehicle salvage dealer or other facility as provided in section
4513.62 of the Revised Code, the sheriff or chief of police
shall execute in triplicate an affidavit, as prescribed by the
registrar of motor vehicles, describing the motor vehicle and
the manner in which it was disposed of, and that all
requirements of this section have been complied with. The
sheriff or chief of police shall retain the original of the

affidavit for the sheriff's or chief's records, and shall
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furnish two copies to the motor vehicle salvage dealer or other
facility. Upon presentation of a copy of the affidavit by the
motor vehicle salvage dealer, the clerk of courts, within thirty
days of the presentation, shall issue to such owner a salvage
certificate of title, free and clear of all liens and

encumbrances.

(E) Whenever a motor vehicle salvage dealer or other
facility receives an affidavit for the disposal of a motor
vehicle as provided in this section, the dealer or facility
shall not be required to obtain an Ohio certificate of title to
the motor vehicle in the dealer's or facility's own name if the
vehicle is dismantled or destroyed and both copies of the

affidavit are delivered to the clerk of courts.

(F) No towing service or storage facility shall fail to

comply with this section.

Sec. 4513.611. (A) A vehicle owner may bring a civil
action against a towing service or storage facility that
violates section 4513.60, 4513.601, or 4513.68 of the Revised
Code. If a court determines that the towing service or storage
facility committed the violation, the court shall award the

vehicle owner the following:

(1) If the towing service or storage facility has not
committed any prior violations within one year of the wviolation,

one thousand dollars;

(2) If the towing service or storage facility has
committed one prior violation within one year of the violation,

two thousand five hundred dollars;

(3) If the towing service or storage facility has

committed two or more prior violations within one year of the
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violation, Ewe—three thousand five hundred dollars. Ir—additien—
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+&>—In addition to an award made under division (A) of

this section, if a court determines that a towing service or
storage facility committed a violation that caused actual
damages, the court shall award the vehicle owner three times the

actual damages and reasonable attorney's fees.

Sec. 4513.68. (A) If a towing service is removing a motor

vehicle, and the removal was not authorized under section

4513.60, 4513.601, 4513.61, or 4513.66 of the Revised Code,

prior to removing the motor vehicle, the towing service shall

provide a written estimate of the price for the removal to the
operator of the motor vehicle unless the operator is

or otherwise unavailable to

incapacitated, seriously injured,

accept the estimate. The towing service shall not submit such an
estimate to any repair facility or storage facility to which the
motor vehicle is transported unless the operator of the motor

vehicle meets one of the conditions specified above.

(B)

provided under division (A)

The towing service shall ensure that any estimate
of this section includes the fees,

services to be rendered, and destination of the wvehicle.
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(C) If a towing service fails to provide a written
estimate as required by this section, the towing service shall
not charge fees for the towing and storage of the motor vehicle
that exceed twenty-five per cent of the fees auwthorized—
established by the public utilities commission in rules adopted
under eEvisienr—or{+{tbr—ef—seectieon—4513-—663+—divisions (B) (4) (a)
(i) and (ii) of section 4921.25 of the Revised Code—fer—a—moteor

(D) Any storage facility that accepts towed vehicles shall
conspicuously post a notice at the entrance to the storage
facility that states the limitation on fees established under

division (C) of this section.

Sec. 4921.25. (A) Any person, firm, copartnership,
voluntary association, joint-stock association, company, or
corporation, wherever organized or incorporated, that is engaged
in the towing of motor vehicles is subject to regulation by the
public utilities commission as a for-hire motor carrier under

this chapter.

(B) The commission shall adopt rules under Chapter 111. of

the Revised Code that do all of the following:

(1) Establish the acceptable scope of public safety
regulations applicable to a for-hire motor carrier engaged in
the towing of motor vehicles under section 4513.60, 4513.601, or
4513.61 of the Revised Code that a county or township may adopt

pursuant to a resolution;

(2) Establish safety standards for the type of equipment
necessary to safely remove and tow vehicles based on the type of

vehicle being removed or towed;

(3) Establish standards for the removal of a vehicle from
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a private tow-away zone by a for-hire motor carrier engaged in
the towing of motor vehicles in addition to standards and
requirements established under section 4513.601 of the Revised
Code. The standards may vary based on whether the private tow-
away zone is located on residential, retail, or other commercial

property.

(4) (a) Establish &a—the following maximum fees that may be

charged by a for-hire motor carrier engaged in the towing of

motor vehicles under section 4513.60 and 4513.601 of the Revised

Code:

(i) Ninetyv dollars for the removal of a vehicle; or for a

vehicle that has a manufacturer's gross vehicle weight rating in

excess of ten thousand pounds that is a truck, bus, or a

combination of commercial tractor and trailer or semitrailer,

one hundred fifty dollars;

(1i) Twelve dollars per twenty-four-hour storage period;

or for a vehicle that has a manufacturer's gross vehicle weight

rating in excess of ten thousand pounds that is a truck, bus, or

a combination of commercial tractor and trailer or semitrailer,

twenty dollars per twenty-four-hour storage period;

(iii) An after-hours retrieval fee for purposes of section
4513.69 of the Revised Codet.

(b) On an _annual basis, increase the fees established

under divisions (B) (4) (a) (i) and (ii) of this section by the

percentage increase, if any, in the consumer price index for all

urban consumers (United States city average, all items) over the

previous one-vyear period, as published by the United States

department of labor, bureau of labor statistics.

(5) Adopt any other rules necessary to carry out the

Page 29

813
814
815
816
817
818

819
820
821
822

823
824
825
826
827

828
829
830
831
832

833
834

835
836
837
838
839
840

841



H. B. No. 341
As Introduced

purposes of this section.

Section 2. That existing sections 4505.101, 4513.60,
4513.601, 4513.61, 4513.611, 4513.68, and 4921.25 of the Revised

Code are hereby repealed.

Section 3. Commencing on the effective date of this act,
and until the public utilities commission adopts rules under
division (B) (4) of section 4921.25 of the Revised Code, a towing
service shall charge not more than the following for the removal
and storage of a vehicle under section 4513.60 or 4513.601 of

the Revised Code:

(A) A maximum fee for the removal of a vehicle equal to
ninety dollars; or for a vehicle that has a manufacturer's gross
vehicle weight rating in excess of ten thousand pounds that is a
truck, bus, or a combination of commercial tractor and trailer
or semitrailer, a maximum fee equal to one hundred fifty

dollars;

(B) A maximum storage fee equal to twelve dollars per
twenty-four-hour period; or for a vehicle that has a
manufacturer's gross vehicle weight rating in excess of ten
thousand pounds that is a truck, bus, or a combination of
commercial tractor and trailer or semitrailer, a maximum storage

fee equal to twenty dollars per twenty-four-hour period.
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