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A  B I L L

To amend sections 321.24, 939.01, and 939.02 and to 

enact section 5709.30 of the Revised Code to 

require the Director of Agriculture to adopt 

rules establishing the Ohio Water Quality 

Improvement Program, to exempt land enrolled in 

the Program from taxation, and to reimburse 

local taxing units for revenue lost due to that 

exemption.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 321.24, 939.01, and 939.02 be 

amended and section 5709.30 of the Revised Code be enacted to 

read as follows:

Sec. 321.24. (A) On or before the fifteenth day of 

February, in each year, the county treasurer shall settle with 

the county auditor for all taxes and assessments that the 

treasurer has collected on the general duplicate of real and 

public utility property at the time of making the settlement. If 

the county treasurer has made or will make advance payments to 

the several taxing districts of current year unpaid taxes under 
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section 321.341 of the Revised Code before collecting them, the 

county treasurer shall take the advance payments into account 

for purposes of the settlement with the county auditor under 

this division. 

(B) On or before the thirtieth day of June, in each year, 

the treasurer shall settle with the auditor for all advance 

payments of general personal and classified property taxes that 

the treasurer has received at the time of making the settlement.

(C) On or before the tenth day of August, in each year, 

the treasurer shall settle with the auditor for all taxes and 

assessments that the treasurer has collected on the general 

duplicates of real and public utility property at the time of 

making such settlement, not included in the preceding February 

settlement. If the county treasurer has made or will make 

advance payments to the several taxing districts of the current 

year delinquent taxes under section 321.341 of the Revised Code 

before collecting them, the county treasurer shall take the 

advance payments into account for purposes of the settlement 

with the county auditor under this division.

(D) On or before the thirty-first day of October, in each 

year, the treasurer shall settle with the auditor for all taxes 

that the treasurer has collected on the general personal and 

classified property duplicates, and for all advance payments of 

general personal and classified property taxes, not included in 

the preceding June settlement, that the treasurer has received 

at the time of making such settlement.

(E) In the event the time for the payment of taxes is 

extended, pursuant to section 323.17 of the Revised Code, the 

date on or before which settlement for the taxes so extended 

must be made, as herein prescribed, shall be deemed to be 
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extended for a like period of time. At each such settlement, the 

auditor shall allow to the treasurer, on the moneys received or 

collected and accounted for by the treasurer, the treasurer's 

fees, at the rate or percentage allowed by law, at a full 

settlement of the treasurer.

(F) Within thirty days after the day of each settlement of 

taxes required under divisions (A) and (C) of this section, the 

treasurer shall certify to the tax commissioner any adjustments 

that have been made to the amount certified previously pursuant 

to section 319.302 of the Revised Code and that the settlement 

has been completed. Upon receipt of such certification, the 

commissioner shall provide for payment to the county treasurer 

from the general revenue fund of an amount equal to one-half of 

the amount certified by the treasurer in the preceding tax year 

under section 319.302 of the Revised Code, less one-half of the 

amount computed for all taxing districts in that county for the 

current fiscal year under section 5703.80 of the Revised Code 

for crediting to the property tax administration fund. Such 

payment shall be credited upon receipt to the county's undivided 

income tax fund, and the county auditor shall transfer to the 

county general fund from the amount thereof the total amount of 

all fees and charges which the auditor and treasurer would have 

been authorized to receive had such section not been in effect 

and that amount had been levied and collected as taxes. The 

county auditor shall distribute the amount remaining among the 

various taxing districts in the county as if it had been levied, 

collected, and settled as real property taxes. The amount 

distributed to each taxing district shall be reduced by the 

total of the amounts computed for the district under section 

5703.80 of the Revised Code, but the reduction shall not exceed 

the amount that otherwise would be distributed to the taxing 
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district under this division. The tax commissioner shall make 

available to taxing districts such information as is sufficient 

for a taxing district to be able to determine the amount of the 

reduction in its distribution under this section.

(G)(1) Within thirty days after the day of the a 

settlement required in division (D) o  f taxes under divisions (A)   

and (C) of this section, the county treasurer shall notify 

c  ertify to   the tax commissioner that the settlement has been 

completed   one-half of the difference obtained by subtracting the   

amount of tax assessed on property in the county appearing on 

the tax list for the preceding tax year from the amount of tax 

that would be assessed on property in the county that would 

appear on the tax list for the preceding tax year but for the 

exemption authorized under section 5709.30 of the Revised Code. 

Upon receipt of that notification, the T  he   commissioner, within 

thirty days of receiving such a certification, shall provide for 

payment to the county treasurer, from the general revenue fund, 

of an t  he   amount equal to the amount certified under former 

section 319.311 of the Revised Code and paid in the state's 

fiscal year 2003 multiplied by the percentage specified in 

division (G)(2) of this section. The payment ,   which   shall be 

credited upon receipt to the county's undivided income tax fund, 

and .   Immediately upon receipt of funds into that fund,   the 

county auditor shall distribute the amount thereof among the 

various t  o each   taxing districts of a  uthority in   the county as 

if it had been levied, collected, and settled as personal 

property taxes   an amount equal to one-half of the difference   

obtained by subtracting the amount of tax levied by the taxing 

authority and assessed on property in the county appearing on 

the tax list for the preceding tax year from the amount of tax 

levied by the taxing authority that would be assessed on 
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p  roperty in the county that would appear on the tax list for the   

preceding tax year but for the exemption authorized under 

section 5709.30 of the Revised Code. The A  ny   amount received by 

a taxing district a  uthority   under this division shall be 

apportioned among its funds in the same proportion as the 

current p  receding tax   year's personal property taxes are 

apportioned.

(2) Payments required under division (G)(1) of this 

section shall be made at the following percentages of the amount 

certified under former section 319.311 of the Revised Code and 

paid under division (G)(1) of this section in the state's fiscal 

year 2003:

(a) In fiscal year 2004, ninety per cent;

(b) In fiscal year 2005, eighty per cent;

(c) In fiscal year 2006, sixty-four per cent;

(d) In fiscal year 2007, forty per cent;

(e) In fiscal year 2008, thirty-two per cent;

(f) In fiscal year 2009, sixteen per cent.

After fiscal year 2009, no payments shall be made under 

division (G)(1) of this section.

(H)(1) On or before the fifteenth day of April each year, 

the county treasurer shall settle with the county auditor for 

all manufactured home taxes that the county treasurer has 

collected on the manufactured home tax duplicate at the time of 

making the settlement.

(2) On or before the fifteenth day of September each year, 

the county treasurer shall settle with the county auditor for 
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all remaining manufactured home taxes that the county treasurer 

has collected on the manufactured home tax duplicate at the time 

of making the settlement.

(3) If the time for payment of such taxes is extended 

under section 4503.06 of the Revised Code, the time for making 

the settlement as prescribed by divisions (H)(1) and (2) of this 

section is extended for a like period of time.

(I) On or before the second Monday in September of each 

year, the county treasurer shall certify to the tax commissioner 

the total amount by which the manufactured home taxes levied in 

that year were reduced pursuant to section 319.302 of the 

Revised Code. Within ninety days after the receipt of such 

certification, the commissioner shall provide for payment to the 

county treasurer from the general revenue fund of an amount 

equal to the amount certified by the treasurer. Such payment 

shall be credited upon receipt to the county's undivided income 

tax fund, and the county auditor shall transfer to the county 

general fund from the amount thereof the total amount of all 

fees and charges that the auditor and treasurer would have been 

authorized to receive had such section not been in effect and 

that amount had been levied and collected as manufactured home 

taxes. The county auditor shall distribute the amount remaining 

among the various taxing districts in the county as if it had 

been levied, collected, and settled as manufactured home taxes.

Sec. 939.01. As used in this chapter: 

(A) "Agricultural pollution" means failure to use 

management or conservation practices in farming operations to 

abate wind or water erosion of the soil or to abate the 

degradation of the waters of the state by residual farm 

products, manure, or soil sediment, including attached 
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substances. 

(B) "Animal feeding operation" means the production area, 

as defined in section 903.01 of the Revised Code, of an 

agricultural operation where agricultural animals are kept and 

raised in confined areas. "Animal feeding operation" does not 

include a facility that possesses a permit issued under Chapter 

903. or division (J) of section 6111.03 of the Revised Code. 

(C) "Best management practices" means practices or a 

combination of practices that are determined to be the most 

effective and practicable means of preventing or reducing 

agricultural pollution sources to a level compatible with the 

attainment of applicable water quality standards. "Best 

management practices" includes structural and nonstructural 

practices, conservation practices, and operation and maintenance 

procedures. 

(D) "Composting" means the controlled decomposition of 

organic solid material consisting of dead animals that 

stabilizes the organic fraction of the material. 

(E) "Conservation" means the wise use and management of 

natural resources. 

(F) "Conservation reserve program" means the federal 

conservation reserve program that is established under 16 U.S.C  .   

3831 and administered by the United States department of 

agriculture, and that provides benefits to a landowner in 

exchange for the landowner removing land from agricultural 

production and planting species to improve   w  ater quality.  

(G) "Manure" means animal excreta. 

(G) (  H)   "Ohio soil and water conservation commission" 

means the Ohio soil and water conservation commission 
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established in section 940.02 of the Revised Code. 

(H) (  I)   "Operation and management plan" means a written 

record, developed or approved by the director of agriculture, 

the director's designee, or the board of supervisors of a soil 

and water conservation district, for the owner or operator of 

agricultural land or an animal feeding operation that contains 

both of the following: 

(1) Implementation schedules and operational procedures 

for a level of management and pollution abatement practices that 

will abate the degradation of the waters of the state by 

residual farm products, manure, and soil sediment, including 

attached pollutants; 

(2) Best management practices that are to be used by the 

owner or operator. 

(I) (  J)   "Pollution abatement practice" means any erosion 

control, residual farm products, or manure pollution abatement 

facility, structure, or procedure and the operation and 

management associated with it as contained in an operation and 

management plan. 

(J) (  K)   "Residual farm products" means bedding, wash 

waters, waste feed, and silage drainage. "Residual farm 

products" also includes the compost products resulting from the 

composting of dead animals in operations subject to section 

939.04 of the Revised Code when either of the following applies: 

(1) The composting is conducted by the person who raises 

the animals and the compost product is used in agricultural 

operations owned or operated by that person regardless of 

whether the person owns the animals. 

(2) The composting is conducted by the person who owns the 
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animals, but does not raise them and the compost product is used 

in agricultural operations either by a person who raises the 

animals or by a person who raises grain that is used to feed 

them and that is supplied by the owner of the animals. 

(K) (  L)   "Soil and water conservation district" has the 

same meaning as in section 940.01 of the Revised Code. 

(L) (  M)   "Waters of the state" means all streams, lakes, 

ponds, wetlands, watercourses, waterways, wells, springs, 

irrigation systems, drainage systems, and other bodies or 

accumulations of water, surface and underground, natural or 

artificial, regardless of the depth of the strata in which 

underground water is located, that are situated wholly or partly 

within, or border on, this state or are within its jurisdiction, 

except those private waters that do not combine or effect a 

junction with natural surface or underground waters. 

Sec. 939.02. The director of agriculture shall do all of 

the following: 

(A) Provide administrative leadership to soil and water 

conservation districts in planning, budgeting, staffing, and 

administering district programs and the training of district 

supervisors and personnel in their duties, responsibilities, and 

authorities as prescribed in this chapter and Chapter 940. of 

the Revised Code; 

(B) Administer this chapter and Chapter 940. of the 

Revised Code pertaining to state responsibilities and provide 

staff assistance to the Ohio soil and water conservation 

commission in exercising its statutory responsibilities; 

(C) Assist in expediting state responsibilities for 

watershed development and other natural resource conservation 
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works of improvement; 

(D) Coordinate the development and implementation of 

cooperative programs and working agreements between soil and 

water conservation districts and the department of agriculture 

or other agencies of local, state, and federal government; 

(E) Subject to the approval of the Ohio soil and water 

conservation commission, adopt rules in accordance with Chapter 

119. of the Revised Code that do or comply with all of the 

following: 

(1) Establish technically feasible and economically 

reasonable standards to achieve a level of management and 

conservation practices in farming operations that will abate 

wind or water erosion of the soil or abate the degradation of 

the waters of the state by residual farm products, manure, or 

soil sediment, including attached substances, and establish 

criteria for determination of the acceptability of such 

management and conservation practices; 

(2) Establish procedures for administration of rules for 

agricultural pollution abatement and for enforcement of those 

rules; 

(3) Specify the pollution abatement practices eligible for 

state cost sharing and determine the conditions for eligibility, 

the construction standards and specifications, the useful life, 

the maintenance requirements, and the limits of cost sharing for 

those practices. Eligible practices shall be limited to 

practices that address agricultural operations and that require 

expenditures that are likely to exceed the economic returns to 

the owner or operator and that abate soil erosion or degradation 

of the waters of the state by residual farm products, manure, or 
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soil sediment, including attached pollutants. 

(4) Establish procedures for administering grants to 

owners or operators of agricultural land or animal feeding 

operations for the implementation of operation and management 

plans; 

(5) Do both of the following with regard to composting 

conducted in conjunction with agricultural operations: 

(a) Establish methods, techniques, or practices for 

composting dead animals, or particular types of dead animals, 

that are to be used at such operations, as the director 

considers to be necessary or appropriate; 

(b) Establish requirements and procedures governing the 

review and approval or disapproval of composting plans by the 

supervisors of soil and water conservation districts under 

division (R) of section 940.06 of the Revised Code. 

(6) Establish best management practices for inclusion in 

operation and management plans; 

(7) Establish the amount of civil penalties assessed by 

the director under division (B) of section 939.07 of the Revised 

Code for violation of rules adopted under division (E) of this 

section; 

(8) Not conflict with air or water quality standards 

adopted pursuant to section 3704.03 or 6111.041 of the Revised 

Code. Compliance with rules adopted under this section does not 

affect liability for noncompliance with air or water quality 

standards adopted pursuant to section 3704.03 or 6111.041 of the 

Revised Code. The application of a level of management and 

conservation practices recommended under this section to control 

windblown soil from farming operations creates a presumption of 
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compliance with section 3704.03 of the Revised Code as that 

section applies to windblown soil. 

(F) Cost share with landowners on practices established 

pursuant to division (E)(3) of this section as moneys are 

appropriated and available for that purpose. Any practice for 

which cost share is provided shall be maintained for its useful 

life. Failure to maintain a cost share practice for its useful 

life shall subject the landowner to full repayment to the 

department. 

(G) Employ field assistants and other employees that are 

necessary for the performance of the work prescribed by Chapter 

940. of the Revised Code, for performance of work of the 

department under this chapter, and as agreed to under working 

agreements or contractual arrangements with soil and water 

conservation districts, prescribe their duties, and fix their 

compensation in accordance with schedules that are provided by 

law for the compensation of state employees. All such employees 

of the department, unless specifically exempted by law, shall be 

employed subject to the classified civil service laws in force 

at the time of employment. 

(H) In connection with new or relocated projects involving 

highways, underground cables, pipelines, railroads, and other 

improvements affecting soil and water resources, including 

surface and subsurface drainage: 

(1) Provide engineering service that is mutually agreeable 

to the Ohio soil and water conservation commission and the 

director to aid in the design and installation of soil and water 

conservation practices as a necessary component of such 

projects; 
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(2) Maintain close liaison between the owners of lands on 

which the projects are executed, soil and water conservation 

districts, and authorities responsible for such projects; 

(3) Review plans for such projects to ensure their 

compliance with standards developed under division (E) of this 

section in cooperation with the department of transportation or 

with any other interested agency that is engaged in soil or 

water conservation projects in the state in order to minimize 

adverse impacts on soil and water resources adjacent to or 

otherwise affected by these projects; 

(4) Recommend measures to retard erosion and protect soil 

and water resources through the installation of water 

impoundment or other soil and water conservation practices; 

(5) Cooperate with other agencies and subdivisions of the 

state to protect the agricultural status of rural lands adjacent 

to such projects and control adverse impacts on soil and water 

resources. 

(I) Collect, analyze, inventory, and interpret all 

available information pertaining to the origin, distribution, 

extent, use, and conservation of the soil resources of the 

state; 

(J) Prepare and maintain up-to-date reports, maps, and 

other materials pertaining to the soil resources of the state 

and their use and make that information available to 

governmental agencies, public officials, conservation entities, 

and the public; 

(K) Provide soil and water conservation districts with 

technical assistance including on-site soil investigations and 

soil interpretation reports on the suitability or limitations of 
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soil to support a particular use or to plan soil conservation 

measures. The assistance shall be on terms that are mutually 

agreeable to the districts and the department of agriculture. 

(L) Assist local government officials in utilizing land 

use planning and zoning, current agricultural use value 

assessment, development reviews, and land management activities; 

(M) When necessary for the purposes of this chapter or 

Chapter 940. of the Revised Code, develop or approve operation 

and management plans. The director may designate an employee of 

the department to develop or approve operation and management 

plans in lieu of the director.

(N) Adopt rules in accordance with Chapter 119. of the 

Revised Code establishing a water quality improvement program 

that do all of the following:

(1) Require the director to develop, implement, and 

operate the program, to the extent possible, in a manner 

consistent with the development, implementation, and operation 

of the conservation reserve program as that program pertains to 

water quality;

(2) Require the applicable soil and water conservation 

d  istrict to assist a   l  andowner who   p  articipates in the program   

when the landowner requests such assistance;

(3) Authorize a person to apply to the director, on forms 

furnished and prescribed by the director, to enroll land owned 

by the person in the water quality improvement program;

(4) Prescribe standards and criteria by which the director 

shall determine whether land is eligible to be enrolled in the 

program. The director shall ensure that the standards and 

criteria are consistent with the standards and criteria 
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p  rescribed under the conservation reserve program as that   

program pertains to determining whether land is eligible to be 

enrolled in the program.

Land enrolled in the water quality improvement program is 

e  xempt from taxation under section 5709.30 of the Revised Code.   

The director shall notify the tax commissioner if land ceases to 

be enrolled in the program. 

This section does not restrict the manure of domestic or 

farm animals defecated on land outside an animal feeding 

operation or runoff from that land into the waters of the state.

Sec. 5709.30.   Land enrolled in the water quality   

improvement program created under division (N) of section 939.02 

of the Revised Code on the first day of January of a tax year 

shall be exempt from taxation for that tax year. If land subject 

to the exemption for the preceding tax year is no longer 

enrolled in that program on the first day of the current tax 

year, a charge shall be levied on such land equal to the amount 

of tax that would have been levied on the land if it had not 

been exempted under this section for the tax year during which 

the land is removed from the program and the two preceding tax 

years. The charge is a lien of the state upon such land as of 

the first day of January of the tax year in which the charge is 

levied as provided in section 323.11 of the Revised Code. The 

a  uditor shall place the charge as a separate item on the tax   

list for the current tax year to be collected by the county 

treasurer in the same manner and at the same time as real 

property taxes levied against such land for the current calendar 

year are collected.

Upon the collection of any charge made under this section 

and any penalties and interest arising thereon, the county 
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auditor, after deducting all fees allowed on the collection of 

moneys on the tax list and duplicate, shall remit the full 

amount thereof to the treasurer of state, who shall credit the 

amount to the general revenue fund.

Section 2. That existing sections 321.24, 939.01, and 

939.02 of the Revised Code are hereby repealed.

Section 3. Section 321.24 of the Revised Code is presented 

in this act as a composite of the section as amended by both 

Sub. S.B. 353 of the 127th General Assembly and Am. Sub. H.B. 1 

of the 128th General Assembly. The General Assembly, applying 

the principle stated in division (B) of section 1.52 of the 

Revised Code that amendments are to be harmonized if reasonably 

capable of simultaneous operation, finds that the composite is 

the resulting version of the section in effect prior to the 

effective date of the section as presented in this act.
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