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132nd General Assembly

Regular Session S. B. No. 158

2017-2018
Senator Wilson

Cosponsors: Senators Terhar, Coley, Gardner, Eklund, Hottinger, Manning

A  B I L L

To amend sections 2913.02, 2913.21, 2913.31, 

2913.43, 2913.49, and 5101.61 and to enact 

sections 109.67 and 173.95 of the Revised Code 

to develop best practices and educational 

opportunities to combat elder fraud and 

exploitation and to fine and require full 

restitution from offenders who are found guilty 

of certain fraud-related crimes against the 

elderly. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2913.02, 2913.21, 2913.31, 

2913.43, 2913.49, and 5101.61 be amended and sections 109.67 and 

173.95 of the Revised Code be enacted to read as follows:

Sec. 109.67.   The attorney general shall publish at least   

six public service announcements each year that provide general 

information on elder fraud and financial exploitation of the 

elderly. The announcements may be created by the attorney 

general or by trade groups and must provide general information 

on all of the following:
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(A) Warning signs that may signal that fraud or financial 

exploitation are occurring;

(B) Methods for reporting elder fraud or financial 

exploitation including a list of agencies that handle those 

reports;

(C) Services and resources that may be available to 

prevent or remedy elder fraud or financial exploitation.

Sec. 173.95.   (A) The director of aging, the   director of   

commerce  , and the director of job and family services, in   

consultation with county departments of job and family services, 

adult protective services agencies, the Ohio bankers league, the 

community bankers association of Ohio, and the Ohio credit union 

league, shall work together to develop best practices and 

standards for preventing elder fraud and financial exploitation 

and to provide education on the subject.

(B) The director of job and family services shall work 

with county departments of job and family services, adult 

protective service agencies, and county prosecutors to ensure 

that services and resources are available to victims of elder 

fraud and exploitation.

(C) The director of aging, the director of commerce, and 

the director of job and family services shall create a report of 

the best practices and standards developed under division (A) of 

this section and shall provide a copy of that report to the 

governor, the president and minority leader of the senate, and 

the speaker and minority leader of the house of representatives 

not later than December 1, 2018.

Sec. 2913.02. (A) No person, with purpose to deprive the 

owner of property or services, shall knowingly obtain or exert 
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control over either the property or services in any of the 

following ways: 

(1) Without the consent of the owner or person authorized 

to give consent;

(2) Beyond the scope of the express or implied consent of 

the owner or person authorized to give consent;

(3) By deception;

(4) By threat;

(5) By intimidation.

(B)(1) Whoever violates this section is guilty of theft.

(2) Except as otherwise provided in this division or 

division (B)(3), (4), (5), (6), (7), (8), or (9) of this 

section, a violation of this section is petty theft, a 

misdemeanor of the first degree. If the value of the property or 

services stolen is one thousand dollars or more and is less than 

seven thousand five hundred dollars or if the property stolen is 

any of the property listed in section 2913.71 of the Revised 

Code, a violation of this section is theft, a felony of the 

fifth degree. If the value of the property or services stolen is 

seven thousand five hundred dollars or more and is less than one 

hundred fifty thousand dollars, a violation of this section is 

grand theft, a felony of the fourth degree. If the value of the 

property or services stolen is one hundred fifty thousand 

dollars or more and is less than seven hundred fifty thousand 

dollars, a violation of this section is aggravated theft, a 

felony of the third degree. If the value of the property or 

services is seven hundred fifty thousand dollars or more and is 

less than one million five hundred thousand dollars, a violation 

of this section is aggravated theft, a felony of the second 
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degree. If the value of the property or services stolen is one 

million five hundred thousand dollars or more, a violation of 

this section is aggravated theft of one million five hundred 

thousand dollars or more, a felony of the first degree.

(3) Except as otherwise provided in division (B)(4), (5), 

(6), (7), (8), or (9) of this section, if the victim of the 

offense is an elderly person, disabled adult, active duty 

service member, or spouse of an active duty service member, a 

violation of this section is theft from a person in a protected 

class, and division (B)(3) of this section applies. Except as 

otherwise provided in this division, theft from a person in a 

protected class is a felony of the fifth degree. If the value of 

the property or services stolen is one thousand dollars or more 

and is less than seven thousand five hundred dollars, theft from 

a person in a protected class is a felony of the fourth degree. 

If the value of the property or services stolen is seven 

thousand five hundred dollars or more and is less than thirty-

seven thousand five hundred dollars, theft from a person in a 

protected class is a felony of the third degree. If the value of 

the property or services stolen is thirty-seven thousand five 

hundred dollars or more and is less than one hundred fifty 

thousand dollars, theft from a person in a protected class is a 

felony of the second degree. If the value of the property or 

services stolen is one hundred fifty thousand dollars or more, 

theft from a person in a protected class is a felony of the 

first degree. If the victim of the offense is an elderly person, 

in addition to any other penalty imposed for the offense, the 

offender shall be required to pay full restitution to the victim 

and to pay a fine of up to fifty thousand dollars. The clerk of 

court shall forward all fines collected under division (B)(3) of 

this section to the county department of job and family services 
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to be used for the reporting and investigation of elder abuse 

and exploitation under sections 5101.61 to 5101.62 of the 

Revised Code.

(4) If the property stolen is a firearm or dangerous 

ordnance, a violation of this section is grand theft. Except as 

otherwise provided in this division, grand theft when the 

property stolen is a firearm or dangerous ordnance is a felony 

of the third degree, and there is a presumption in favor of the 

court imposing a prison term for the offense. If the firearm or 

dangerous ordnance was stolen from a federally licensed firearms 

dealer, grand theft when the property stolen is a firearm or 

dangerous ordnance is a felony of the first degree. The offender 

shall serve a prison term imposed for grand theft when the 

property stolen is a firearm or dangerous ordnance consecutively 

to any other prison term or mandatory prison term previously or 

subsequently imposed upon the offender.

(5) If the property stolen is a motor vehicle, a violation 

of this section is grand theft of a motor vehicle, a felony of 

the fourth degree.

(6) If the property stolen is any dangerous drug, a 

violation of this section is theft of drugs, a felony of the 

fourth degree, or, if the offender previously has been convicted 

of a felony drug abuse offense, a felony of the third degree.

(7) If the property stolen is a police dog or horse or an 

assistance dog and the offender knows or should know that the 

property stolen is a police dog or horse or an assistance dog, a 

violation of this section is theft of a police dog or horse or 

an assistance dog, a felony of the third degree.

(8) If the property stolen is anhydrous ammonia, a 
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violation of this section is theft of anhydrous ammonia, a 

felony of the third degree.

(9) Except as provided in division (B)(2) of this section 

with respect to property with a value of seven thousand five 

hundred dollars or more and division (B)(3) of this section with 

respect to property with a value of one thousand dollars or 

more, if the property stolen is a special purpose article as 

defined in section 4737.04 of the Revised Code or is a bulk 

merchandise container as defined in section 4737.012 of the 

Revised Code, a violation of this section is theft of a special 

purpose article or articles or theft of a bulk merchandise 

container or containers, a felony of the fifth degree.

(10) In addition to the penalties described in division 

(B)(2) of this section, if the offender committed the violation 

by causing a motor vehicle to leave the premises of an 

establishment at which gasoline is offered for retail sale 

without the offender making full payment for gasoline that was 

dispensed into the fuel tank of the motor vehicle or into 

another container, the court may do one of the following:

(a) Unless division (B)(10)(b) of this section applies, 

suspend for not more than six months the offender's driver's 

license, probationary driver's license, commercial driver's 

license, temporary instruction permit, or nonresident operating 

privilege;

(b) If the offender's driver's license, probationary 

driver's license, commercial driver's license, temporary 

instruction permit, or nonresident operating privilege has 

previously been suspended pursuant to division (B)(10)(a) of 

this section, impose a class seven suspension of the offender's 

license, permit, or privilege from the range specified in 
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division (A)(7) of section 4510.02 of the Revised Code, provided 

that the suspension shall be for at least six months.

(c) The court, in lieu of suspending the offender's 

driver's or commercial driver's license, probationary driver's 

license, temporary instruction permit, or nonresident operating 

privilege pursuant to division (B)(10)(a) or (b) of this 

section, instead may require the offender to perform community 

service for a number of hours determined by the court.

(11) In addition to the penalties described in division 

(B)(2) of this section, if the offender committed the violation 

by stealing rented property or rental services, the court may 

order that the offender make restitution pursuant to section 

2929.18 or 2929.28 of the Revised Code. Restitution may include, 

but is not limited to, the cost of repairing or replacing the 

stolen property, or the cost of repairing the stolen property 

and any loss of revenue resulting from deprivation of the 

property due to theft of rental services that is less than or 

equal to the actual value of the property at the time it was 

rented. Evidence of intent to commit theft of rented property or 

rental services shall be determined pursuant to the provisions 

of section 2913.72 of the Revised Code.

(C) The sentencing court that suspends an offender's 

license, permit, or nonresident operating privilege under 

division (B)(10) of this section may grant the offender limited 

driving privileges during the period of the suspension in 

accordance with Chapter 4510. of the Revised Code.

Sec. 2913.21. (A) No person shall do any of the following: 

(1) Practice deception for the purpose of procuring the 

issuance of a credit card, when a credit card is issued in 
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actual reliance thereon;

(2) Knowingly buy or sell a credit card from or to a 

person other than the issuer.

(B) No person, with purpose to defraud, shall do any of 

the following:

(1) Obtain control over a credit card as security for a 

debt;

(2) Obtain property or services by the use of a credit 

card, in one or more transactions, knowing or having reasonable 

cause to believe that the card has expired or been revoked, or 

was obtained, is retained, or is being used in violation of law;

(3) Furnish property or services upon presentation of a 

credit card, knowing that the card is being used in violation of 

law;

(4) Represent or cause to be represented to the issuer of 

a credit card that property or services have been furnished, 

knowing that the representation is false.

(C) No person, with purpose to violate this section, shall 

receive, possess, control, or dispose of a credit card.

(D)(1) Whoever violates this section is guilty of misuse 

of credit cards.

(2) Except as otherwise provided in division (D)(4) of 

this section, a violation of division (A), (B)(1), or (C) of 

this section is a misdemeanor of the first degree.

(3) Except as otherwise provided in this division or 

division (D)(4) of this section, a violation of division (B)(2), 

(3), or (4) of this section is a misdemeanor of the first 
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degree. If the cumulative retail value of the property and 

services involved in one or more violations of division (B)(2), 

(3), or (4) of this section, which violations involve one or 

more credit card accounts and occur within a period of ninety 

consecutive days commencing on the date of the first violation, 

is one thousand dollars or more and is less than seven thousand 

five hundred dollars, misuse of credit cards in violation of any 

of those divisions is a felony of the fifth degree. If the 

cumulative retail value of the property and services involved in 

one or more violations of division (B)(2), (3), or (4) of this 

section, which violations involve one or more credit card 

accounts and occur within a period of ninety consecutive days 

commencing on the date of the first violation, is seven thousand 

five hundred dollars or more and is less than one hundred fifty 

thousand dollars, misuse of credit cards in violation of any of 

those divisions is a felony of the fourth degree. If the 

cumulative retail value of the property and services involved in 

one or more violations of division (B)(2), (3), or (4) of this 

section, which violations involve one or more credit card 

accounts and occur within a period of ninety consecutive days 

commencing on the date of the first violation, is one hundred 

fifty thousand dollars or more, misuse of credit cards in 

violation of any of those divisions is a felony of the third 

degree.

(4) If the victim of the offense is an elderly person or 

disabled adult, and if the offense involves a violation of 

division (B)(1) or (2) of this section, division (D)(4) of this 

section applies. Except as otherwise provided in division (D)(4) 

of this section, a violation of division (B)(1) or (2) of this 

section is a felony of the fifth degree. If the debt for which 

the card is held as security or the cumulative retail value of 
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the property or services involved in the violation is one 

thousand dollars or more and is less than seven thousand five 

hundred dollars, a violation of either of those divisions is a 

felony of the fourth degree. If the debt for which the card is 

held as security or the cumulative retail value of the property 

or services involved in the violation is seven thousand five 

hundred dollars or more and is less than thirty-seven thousand 

five hundred dollars, a violation of either of those divisions 

is a felony of the third degree. If the debt for which the card 

is held as security or the cumulative retail value of the 

property or services involved in the violation is thirty-seven 

thousand five hundred dollars or more, a violation of either of 

those divisions is a felony of the second degree. In addition to 

any other penalty imposed under division (D)(4) of this section, 

the offender shall be required to pay full restitution to the 

victim and to pay a fine of up to fifty thousand dollars. The 

clerk of court shall forward all fines collected under division 

(D)(4) of this section to the county department of job and 

family services to be used for the reporting and investigation 

of elder abuse and exploitation under sections 5101.61 to 

5101.62 of the Revised Code.

Sec. 2913.31. (A) No person, with purpose to defraud, or 

knowing that the person is facilitating a fraud, shall do any of 

the following: 

(1) Forge any writing of another without the other 

person's authority;

(2) Forge any writing so that it purports to be genuine 

when it actually is spurious, or to be the act of another who 

did not authorize that act, or to have been executed at a time 

or place or with terms different from what in fact was the case, 
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or to be a copy of an original when no such original existed;

(3) Utter, or possess with purpose to utter, any writing 

that the person knows to have been forged.

(B) No person shall knowingly do either of the following:

(1) Forge an identification card;

(2) Sell or otherwise distribute a card that purports to 

be an identification card, knowing it to have been forged.

As used in this division, "identification card" means a 

card that includes personal information or characteristics of an 

individual, a purpose of which is to establish the identity of 

the bearer described on the card, whether the words "identity," 

"identification," "identification card," or other similar words 

appear on the card.

(C)(1)(a) Whoever violates division (A) of this section is 

guilty of forgery.

(b) Except as otherwise provided in this division or 

division (C)(1)(c) of this section and subject to division (C)

(1)(d) of this section, forgery is a felony of the fifth degree. 

If property or services are involved in the offense or the 

victim suffers a loss, forgery is one of the following:

(i) If the value of the property or services or the loss 

to the victim is seven thousand five hundred dollars or more and 

is less than one hundred fifty thousand dollars, a felony of the 

fourth degree;

(ii) If the value of the property or services or the loss 

to the victim is one hundred fifty thousand dollars or more, a 

felony of the third degree.
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(c) If the victim of the offense is an elderly person or 

disabled adult, division (C)(1)(c) of this section applies to 

the forgery. Except as otherwise provided in division (C)(1)(c) 

of this section, forgery is a felony of the fifth degree. If 

property or services are involved in the offense or if the 

victim suffers a loss, forgery is one of the following:

(i) If the value of the property or services or the loss 

to the victim is one thousand dollars or more and is less than 

seven thousand five hundred dollars, a felony of the fourth 

degree;

(ii) If the value of the property or services or the loss 

to the victim is seven thousand five hundred dollars or more and 

is less than thirty-seven thousand five hundred dollars, a 

felony of the third degree;

(iii) If the value of the property or services or the loss 

to the victim is thirty-seven thousand five hundred dollars or 

more, a felony of the second degree.

(d) If the victim of the offense is an elderly person, 

division (C)(1)(d) of this section applies to the forgery. In 

addition to any other penalty imposed for the offense under 

division (C)(1)(c) of this section, the offender shall be 

required to pay full restitution to the victim and to pay a fine 

of up to fifty thousand dollars. The clerk of court shall 

forward all fines collected under division (C)(1)(d) of this 

section to the county department of job and family services to 

be used for the reporting and investigation of elder abuse and 

exploitation under sections 5101.61 to 5101.62 of the Revised 

Code.

(2)(a) Whoever violates division (B) of this section is 
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guilty of forging identification cards or selling or 

distributing forged identification cards. Except as otherwise 

provided in this division, forging identification cards or 

selling or distributing forged identification cards is a 

misdemeanor of the first degree. If the offender previously has 

been convicted of a violation of division (B) of this section, 

forging identification cards or selling or distributing forged 

identification cards is a misdemeanor of the first degree and, 

in addition, the court shall impose upon the offender a fine of 

not less than two hundred fifty dollars.

(b)   If the victim of a violation of division (B) of this   

section is an elderly person, division (C)(2)(b) of this section 

applies to the offense. In addition to any other penalty imposed 

for the offense under division (C)(2)(a) of this section, 

whoever violates division (B) of this section shall be required 

to pay full restitution to the victim and to pay a fine of up to 

fifty thousand dollars. The clerk of court shall forward all 

fines collected under division (C)(2)(b) of this section to the 

county department of job and family services to be used for the 

reporting and investigation of elder abuse and exploitation 

under sections 5101.61 to 5101.62 of the Revised Code.

Sec. 2913.43. (A) No person, by deception, shall cause 

another to execute any writing that disposes of or encumbers 

property, or by which a pecuniary obligation is incurred. 

(B)(1) Whoever violates this section is guilty of securing 

writings by deception.

(2) Except as otherwise provided in this division or 

division (B)(3) of this section, securing writings by deception 

is a misdemeanor of the first degree. If the value of the 

property or the obligation involved is one thousand dollars or 
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more and less than seven thousand five hundred dollars, securing 

writings by deception is a felony of the fifth degree. If the 

value of the property or the obligation involved is seven 

thousand five hundred dollars or more and is less than one 

hundred fifty thousand dollars, securing writings by deception 

is a felony of the fourth degree. If the value of the property 

or the obligation involved is one hundred fifty thousand dollars 

or more, securing writings by deception is a felony of the third 

degree.

(3) If the victim of the offense is an elderly person, 

disabled adult, active duty service member, or spouse of an 

active duty service member, division (B)(3) of this section 

applies. Except as otherwise provided in division (B)(3) of this 

section, securing writings by deception is a felony of the fifth 

degree. If the value of the property or obligation involved is 

one thousand dollars or more and is less than seven thousand 

five hundred dollars, securing writings by deception is a felony 

of the fourth degree. If the value of the property or obligation 

involved is seven thousand five hundred dollars or more and is 

less than thirty-seven thousand five hundred dollars, securing 

writings by deception is a felony of the third degree. If the 

value of the property or obligation involved is thirty-seven 

thousand five hundred dollars or more, securing writings by 

deception is a felony of the second degree. If the victim of the 

offense is an elderly person, in addition to any other penalty 

imposed for the offense, the offender shall be required to pay 

full restitution to the victim and to pay a fine of up to fifty 

thousand dollars. The clerk of court shall forward all fines 

collected under division (B)(3) of this section to the county 

department of job and family services to be used for the 

reporting and investigation of elder abuse and exploitation 
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under sections 5101.61 to 5101.62 of the Revised Code.

Sec. 2913.49. (A) As used in this section, "personal 

identifying information" includes, but is not limited to, the 

following: the name, address, telephone number, driver's 

license, driver's license number, commercial driver's license, 

commercial driver's license number, state identification card, 

state identification card number, social security card, social 

security number, birth certificate, place of employment, 

employee identification number, mother's maiden name, demand 

deposit account number, savings account number, money market 

account number, mutual fund account number, other financial 

account number, personal identification number, password, or 

credit card number of a living or dead individual. 

(B) No person, without the express or implied consent of 

the other person, shall use, obtain, or possess any personal 

identifying information of another person with intent to do 

either of the following:

(1) Hold the person out to be the other person;

(2) Represent the other person's personal identifying 

information as the person's own personal identifying 

information.

(C) No person shall create, obtain, possess, or use the 

personal identifying information of any person with the intent 

to aid or abet another person in violating division (B) of this 

section.

(D) No person, with intent to defraud, shall permit 

another person to use the person's own personal identifying 

information.

(E) No person who is permitted to use another person's 
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personal identifying information as described in division (D) of 

this section shall use, obtain, or possess the other person's 

personal identifying information with intent to defraud any 

person by doing any act identified in division (B)(1) or (2) of 

this section.

(F)(1) It is an affirmative defense to a charge under 

division (B) of this section that the person using the personal 

identifying information is acting in accordance with a legally 

recognized guardianship or conservatorship or as a trustee or 

fiduciary.

(2) It is an affirmative defense to a charge under 

division (B), (C), (D), or (E) of this section that either of 

the following applies:

(a) The person or entity using, obtaining, possessing, or 

creating the personal identifying information or permitting it 

to be used is a law enforcement agency, authorized fraud 

personnel, or a representative of or attorney for a law 

enforcement agency or authorized fraud personnel and is using, 

obtaining, possessing, or creating the personal identifying 

information or permitting it to be used, with prior consent 

given as specified in this division, in a bona fide 

investigation, an information security evaluation, a pretext 

calling evaluation, or a similar matter. The prior consent 

required under this division shall be given by the person whose 

personal identifying information is being used, obtained, 

possessed, or created or is being permitted to be used or, if 

the person whose personal identifying information is being used, 

obtained, possessed, or created or is being permitted to be used 

is deceased, by that deceased person's executor, or a member of 

that deceased person's family, or that deceased person's 
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attorney. The prior consent required under this division may be 

given orally or in writing by the person whose personal 

identifying information is being used, obtained, possessed, or 

created or is being permitted to be used or that person's 

executor, or family member, or attorney.

(b) The personal identifying information was obtained, 

possessed, used, created, or permitted to be used for a lawful 

purpose, provided that division (F)(2)(b) of this section does 

not apply if the person or entity using, obtaining, possessing, 

or creating the personal identifying information or permitting 

it to be used is a law enforcement agency, authorized fraud 

personnel, or a representative of or attorney for a law 

enforcement agency or authorized fraud personnel that is using, 

obtaining, possessing, or creating the personal identifying 

information or permitting it to be used in an investigation, an 

information security evaluation, a pretext calling evaluation, 

or similar matter.

(G) It is not a defense to a charge under this section 

that the person whose personal identifying information was 

obtained, possessed, used, created, or permitted to be used was 

deceased at the time of the offense.

(H)(1) If an offender commits a violation of division (B), 

(D), or (E) of this section and the violation occurs as part of 

a course of conduct involving other violations of division (B), 

(D), or (E) of this section or violations of, attempts to 

violate, conspiracies to violate, or complicity in violations of 

division (C) of this section or section 2913.02, 2913.04, 

2913.11, 2913.21, 2913.31, 2913.42, 2913.43, or 2921.13 of the 

Revised Code, the court, in determining the degree of the 

offense pursuant to division (I) of this section, may aggregate 
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all credit, property, or services obtained or sought to be 

obtained by the offender and all debts or other legal 

obligations avoided or sought to be avoided by the offender in 

the violations involved in that course of conduct. The course of 

conduct may involve one victim or more than one victim.

(2) If an offender commits a violation of division (C) of 

this section and the violation occurs as part of a course of 

conduct involving other violations of division (C) of this 

section or violations of, attempts to violate, conspiracies to 

violate, or complicity in violations of division (B), (D), or 

(E) of this section or section 2913.02, 2913.04, 2913.11, 

2913.21, 2913.31, 2913.42, 2913.43, or 2921.13 of the Revised 

Code, the court, in determining the degree of the offense 

pursuant to division (I) of this section, may aggregate all 

credit, property, or services obtained or sought to be obtained 

by the person aided or abetted and all debts or other legal 

obligations avoided or sought to be avoided by the person aided 

or abetted in the violations involved in that course of conduct. 

The course of conduct may involve one victim or more than one 

victim.

(I)(1) Whoever violates this section is guilty of identity 

fraud.

(2) Except as otherwise provided in this division or 

division (I)(3) of this section, identity fraud is a felony of 

the fifth degree. If the value of the credit, property, 

services, debt, or other legal obligation involved in the 

violation or course of conduct is one thousand dollars or more 

and is less than seven thousand five hundred dollars, except as 

otherwise provided in division (I)(3) of this section, identity 

fraud is a felony of the fourth degree. If the value of the 
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credit, property, services, debt, or other legal obligation 

involved in the violation or course of conduct is seven thousand 

five hundred dollars or more and is less than one hundred fifty 

thousand dollars, except as otherwise provided in division (I)

(3) of this section, identity fraud is a felony of the third 

degree. If the value of the credit, property, services, debt, or 

other legal obligation involved in the violation or course of 

conduct is one hundred fifty thousand dollars or more, except as 

otherwise provided in division (I)(3) of this section, identity 

fraud is a felony of the second degree.

(3) If the victim of the offense is an elderly person, 

disabled adult, active duty service member, or spouse of an 

active duty service member, a violation of this section is 

identity fraud against a person in a protected class. Except as 

otherwise provided in this division, identity fraud against a 

person in a protected class is a felony of the fourth degree. If 

the value of the credit, property, services, debt, or other 

legal obligation involved in the violation or course of conduct 

is one thousand dollars or more and is less than seven thousand 

five hundred dollars, identity fraud against a person in a 

protected class is a felony of the third degree. If the value of 

the credit, property, services, debt, or other legal obligation 

involved in the violation or course of conduct is seven thousand 

five hundred dollars or more and is less than one hundred fifty 

thousand dollars, identity fraud against a person in a protected 

class is a felony of the second degree. If the value of the 

credit, property, services, debt, or other legal obligation 

involved in the violation or course of conduct is one hundred 

fifty thousand dollars or more, identity fraud against a person 

in a protected class is a felony of the first degree. If the 

victim of the offense is an elderly person, in addition to any 
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other penalty imposed for the offense, the offender shall be 

required to pay full restitution to the victim and to pay a fine 

of up to fifty thousand dollars. The clerk of court shall 

forward all fines collected under division (I)(3) of this 

section to the county department of job and family services to 

be used for the reporting and investigation of elder abuse and 

exploitation under sections 5101.61 to 5101.62 of the Revised 

Code.

(J) In addition to the penalties described in division (I) 

of this section, anyone injured in person or property by a 

violation of division (B), (D), or (E) of this section who is 

the owner of the identifying information involved in that 

violation has a civil action against the offender pursuant to 

section 2307.60 of the Revised Code. That person may also bring 

a civil action to enjoin or restrain future acts that would 

constitute a violation of division (B), (D), or (E) of this 

section.

Sec. 5101.61. (A) As used in this section: 

(1) "Senior service provider" means any person who 

provides care or services to a person who is an adult as defined 

in division (B) of section 5101.60 of the Revised Code. 

(2) "Ambulatory health facility" means a nonprofit, public 

or proprietary freestanding organization or a unit of such an 

agency or organization that: 

(a) Provides preventive, diagnostic, therapeutic, 

rehabilitative, or palliative items or services furnished to an 

outpatient or ambulatory patient, by or under the direction of a 

physician or dentist in a facility which is not a part of a 

hospital, but which is organized and operated to provide medical 
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care to outpatients; 

(b) Has health and medical care policies which are 

developed with the advice of, and with the provision of review 

of such policies, an advisory committee of professional 

personnel, including one or more physicians, one or more 

dentists, if dental care is provided, and one or more registered 

nurses; 

(c) Has a medical director, a dental director, if dental 

care is provided, and a nursing director responsible for the 

execution of such policies, and has physicians, dentists, 

nursing, and ancillary staff appropriate to the scope of 

services provided; 

(d) Requires that the health care and medical care of 

every patient be under the supervision of a physician, provides 

for medical care in a case of emergency, has in effect a written 

agreement with one or more hospitals and other centers or 

clinics, and has an established patient referral system to other 

resources, and a utilization review plan and program; 

(e) Maintains clinical records on all patients; 

(f) Provides nursing services and other therapeutic 

services in accordance with programs and policies, with such 

services supervised by a registered professional nurse, and has 

a registered professional nurse on duty at all times of clinical 

operations; 

(g) Provides approved methods and procedures for the 

dispensing and administration of drugs and biologicals; 

(h) Has established an accounting and record keeping 

system to determine reasonable and allowable costs; 
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(i) "Ambulatory health facilities" also includes an 

alcoholism treatment facility approved by the joint commission 

on accreditation of healthcare organizations as an alcoholism 

treatment facility or certified by the department of mental 

health and addiction services, and such facility shall comply 

with other provisions of this division not inconsistent with 

such accreditation or certification. 

(3) "Community mental health facility" means a facility 

which provides community mental health services and is included 

in the comprehensive mental health plan for the alcohol, drug 

addiction, and mental health service district in which it is 

located. 

(4) "Community mental health service" means services, 

other than inpatient services, provided by a community mental 

health facility. 

(5) "Home health agency" means an institution or a 

distinct part of an institution operated in this state which: 

(a) Is primarily engaged in providing home health 

services; 

(b) Has home health policies which are established by a 

group of professional personnel, including one or more duly 

licensed doctors of medicine or osteopathy and one or more 

registered professional nurses, to govern the home health 

services it provides and which includes a requirement that every 

patient must be under the care of a duly licensed doctor of 

medicine or osteopathy; 

(c) Is under the supervision of a duly licensed doctor of 

medicine or doctor of osteopathy or a registered professional 

nurse who is responsible for the execution of such home health 
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policies; 

(d) Maintains comprehensive records on all patients; 

(e) Is operated by the state, a political subdivision, or 

an agency of either, or is operated not for profit in this state 

and is licensed or registered, if required, pursuant to law by 

the appropriate department of the state, county, or municipality 

in which it furnishes services; or is operated for profit in 

this state, meets all the requirements specified in divisions 

(A)(5)(a) to (d) of this section, and is certified under Title 

XVIII of the "Social Security Act," 49 Stat. 620 (1935), 42 

U.S.C. 301, as amended. 

(6) "Home health service" means the following items and 

services, provided, except as provided in division (A)(6)(g) of 

this section, on a visiting basis in a place of residence used 

as the patient's home: 

(a) Nursing care provided by or under the supervision of a 

registered professional nurse; 

(b) Physical, occupational, or speech therapy ordered by 

the patient's attending physician; 

(c) Medical social services performed by or under the 

supervision of a qualified medical or psychiatric social worker 

and under the direction of the patient's attending physician; 

(d) Personal health care of the patient performed by aides 

in accordance with the orders of a doctor of medicine or 

osteopathy and under the supervision of a registered 

professional nurse; 

(e) Medical supplies and the use of medical appliances; 

(f) Medical services of interns and residents-in-training 
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under an approved teaching program of a nonprofit hospital and 

under the direction and supervision of the patient's attending 

physician; 

(g) Any of the foregoing items and services which: 

(i) Are provided on an outpatient basis under arrangements 

made by the home health agency at a hospital or skilled nursing 

facility; 

(ii) Involve the use of equipment of such a nature that 

the items and services cannot readily be made available to the 

patient in the patient's place of residence, or which are 

furnished at the hospital or skilled nursing facility while the 

patient is there to receive any item or service involving the 

use of such equipment. 

Any attorney,; physician,; osteopath,; podiatrist,; 

chiropractor,; dentist,; psychologist,;   certified public   

accountant; public accountant; financial planner accredited by a 

nationally recognized accreditation agency; notary public; real 

estate broker; real estate salesperson; any dealer, investment 

adviser, salesperson, or investment adviser representative 

licensed under Chapter 1707. of the Revised Code; any employee 

of a bank, savings and loan association, savings bank, or credit 

union; any employee of a hospital as defined in section 3701.01 

of the Revised Code,; any nurse licensed under Chapter 4723. of 

the Revised Code,; any employee of an ambulatory health 

facility,; any employee of a home health agency,; any employee 

of a residential facility licensed under section 5119.34 of the 

Revised Code that provides accommodations, supervision, and 

personal care services for three to sixteen unrelated adults,; 

any employee of a nursing home, residential care facility, or 

home for the aging, as defined in section 3721.01 of the Revised 

665

666

667

668

669

670

671

672

673

674

675

676

677

678

679

680

681

682

683

684

685

686

687

688

689

690

691

692

693

694



S. B. No. 158 Page 25 
As Introduced

Code,; any senior service provider,; any peace officer,; 

coroner,; member of the clergy,; any employee of a community 

mental health facility,; and any person engaged in professional 

counseling, social work, or marriage and family therapy having 

reasonable cause to believe that an adult is being abused, 

neglected, or exploited, or is in a condition which is the 

result of abuse, neglect, or exploitation shall immediately 

report such belief to the county department of job and family 

services. This section does not apply to employees of any 

hospital or public hospital as defined in section 5122.01 of the 

Revised Code. 

(B) Any person having reasonable cause to believe that an 

adult has suffered abuse, neglect, or exploitation may report, 

or cause reports to be made of such belief to the department. 

(C) The reports made under this section shall be made 

orally or in writing except that oral reports shall be followed 

by a written report if a written report is requested by the 

department. Written reports shall include: 

(1) The name, address, and approximate age of the adult 

who is the subject of the report; 

(2) The name and address of the individual responsible for 

the adult's care, if any individual is, and if the individual is 

known; 

(3) The nature and extent of the alleged abuse, neglect, 

or exploitation of the adult; 

(4) The basis of the reporter's belief that the adult has 

been abused, neglected, or exploited. 

(D) Any person with reasonable cause to believe that an 

adult is suffering abuse, neglect, or exploitation who makes a 
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report pursuant to this section or who testifies in any 

administrative or judicial proceeding arising from such a 

report, or any employee of the state or any of its subdivisions 

who is discharging responsibilities under section 5101.62 of the 

Revised Code shall be immune from civil or criminal liability on 

account of such investigation, report, or testimony, except 

liability for perjury, unless the person has acted in bad faith 

or with malicious purpose. 

(E) No employer or any other person with the authority to 

do so shall discharge, demote, transfer, prepare a negative work 

performance evaluation, or reduce benefits, pay, or work 

privileges, or take any other action detrimental to an employee 

or in any way retaliate against an employee as a result of the 

employee's having filed a report under this section. 

(F) The written or oral report provided for in this 

section and the investigatory report provided for in section 

5101.62 of the Revised Code are confidential and are not public 

records, as defined in section 149.43 of the Revised Code. In 

accordance with rules adopted by the department of job and 

family services, information contained in the report shall upon 

request be made available to the adult who is the subject of the 

report and to legal counsel for the adult. 

(G) The county department of job and family services shall 

be available to receive the written or oral report provided for 

in this section twenty-four hours a day and seven days a week.

Section 2. That existing sections 2913.02, 2913.21, 

2913.31, 2913.43, 2913.49, and 5101.61 of the Revised Code are 

hereby repealed.
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