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Sharon Montgomery

Proponent

Chairman Uecker, Vice Chairman Wilson, Ranking Member Thomas, and members of the Senate

Local Government, Public Safety and Veterans Affairs Committee, I am in the unique position of 

having first-hand experience with three aspects of the broader issue addressed by SB 148.

#1: Public acccess
For 25 years, I was a municipal public records administrator.  At times, I was at odds with our City Attorney or Department Directors.  Sometimes they saw a business value in not disclosing records and I would have to let them know I had no authority to withhold those records.  I took broad disclosure/

narrow exceptions very seriously and followed ORC 149.43 et al. (the public records law) very carefully and kept current with court decisions interpreting the law.  

#2: Trauma victim
In September of 2000, I was a victim of a serious car crash in Licking Co., caused by a driver using his phone.  While my husband lay dying in ICU, I was released then rushed back with a life-threatening level of internal bleeding.  I had vague symptoms of getting weaker instead of stronger after my release, but no one could pinpoint a cause until I quite literally very nearly bled to death.

During my second hospital stay, I was asked to decide when to end life-support for my husband and he died.  After my second release, I was living alone for the first time in my entire life and was completely terrified because I had just had a life-threatening event with no warning.  If it could happen once, my

terror told me, if could happen again.  I was lucky our son was home from college the night I bled and

could call 9-1-1.  It's entirely possible I would have passed out on the way to the phone and then actually bled to death lying on my floor.  Now I was alone in the house.

Because of this terror, it took me a while to be able to order a headstone for my husband's grave because I would be creating a headstone that also had my name on it: not something I could face

while terrified of unexpected death at any moment.

You can imagine how traumatic it was for me to get mail and calls from headstone companies.  I

expected and could ignore the attorney and other solicitations, but the headstones were simply more

than I could handle.

#3: Research
Journalists are not the only ones who use crash reports for research.  I am in the process of doing that

right now.  There is anecdotal evidence that the “distraction” check-off box on the OH-1 crash report form is not always used accurately.  I know of crashes where witnesses and/or victims have reason to believe driver distraction caused the crash, but the “no distraction” box is checked on the report.
To evaluate the effectiveness (or lack thereof) of existing legislation restricting distracted driving, we need accurate data.  The National Safety Council, AAA, The National Highway Traffic Safety

Administration, and others all acknowledge underreporting nationwide.  To try to get an idea of the
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scope of the problem of underreporting, I need to contact victims and witnesses to find out why they believe distraction was involved.  I contact them using the crash reports.

Sometimes, victims or witnesses will not discuss this with me.  I think it is safe to assume in at least some of these cases, their reluctance is because they are tired and mistrustful of contacts that come

from having their personal information available to strangers.

I think SB 148 is on the right track and should solve the commercial solicitation problem while allowing journalists the access they need.  I'm struggling what to do for other researchers.

Two similar bills are currently pending.  HB 331 simply prohibits the use of the information for commercial solicitation.  It is conceivable that some victims would consider the soliciting a helpful way to find services they need.

HB 8 addresses the privacy of minors who are included in a crash report.  There is precedence for protecting personal information of minors more than that same information about adults so that bill seems to have merit, although I wonder why it focuses so narrowly on just school bus crashes.

In 2003, the Ohio Supreme Court created a study committee to look at the new ease of finding records online.  They tried to determine if personal information was enough more accessible online that online data should be given more protection than courthouse hard copy files.  In 2004, the General Assembly created the Privacy/Public Access Study Committee to study this new issue.  

I am attaching a summary with excerpts from these committees' reports. I suggest that the sponsors and stakeholders review these reports to put the three related bills into the broader context then consider a more comprehensive approach to the specific problems that prompted these three bills.  

In the meantime, despite the fact that it will hinder my research, I support passage of SB 148.

Thank you for allowing me to give you my perspectives on this bill.  I would be happy to answer any questions.

Sharon Montgomery

572 Bonnington Way

Gahanna, OH  43230

614-475-8588
smmontog33@yahoo.com
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DRAFT POLICY FOR THE PUBLIC ACCESS TO

RECORDS MAINTAINED BY THE OHIO COURTS
Privacy & Public Access Subcommittee of the Supreme Court of Ohio

Advisory Committee on Technology and the Courts

January 11, 2005
“...the Advisoroy Committee weighed problems and opportunities associated with a techological transformation of the court system.  Chief among those issues wwas the tention between increased ease of access to court records via the Internet and threats to privacy occasioned by disclosure of intimate details sometimes contained in those records.”  (p. 5)

“Our draft report is the product of monthly meetings conducted over the course of two years, augmented by meetings of work groups drawn from the subcommittee's membership.  Guest speakers with specialized expertise also addressed the group.”  (p. 6)

“...fundamental question: Should electronic reccords and their traditional paper counterparts be treated identically in terms of public access?  Our answer was yes...”  (p. 6)

“...next questions: What information, currently in the court file, should not be public?”  (p. 7)

“...we conducted a review of all the materials typically found in a court file.  We identified those materials containing sensitive data elements...then worked to decide whether those elements should be kept public.  Some of these materials were already confidential by statute...”  (p. 7)

“All...agreed that these recommendations apply only to future filings and that access rights to all existing records will remain unchanged.”  (p. 8)

Among the elements reviewed were 

#2 proper names and information of child crime victims of non-sexual crimes (recommendation: confidential)

#4 Date of birth of children in all cases except juvenile (recommendation: public)

#9 Victim information (home address, work address, phone numbers, etc.) of adult victims of non-

sexual crimes (recommendation: public)

#11 Victim information (residence address, work address, phone numbers, temporary residence, cell phone numbers, etc.) in cases of offenses defined by ORC as violent (recommendation: public

#29 Date of birth of juveniles (recommendation: public)

COMMENTARY OF THE OHIO ATTORNEY GENERAL'S OFFICE

“...unable to approve the Access Policy as written.  The problem is two-fold. First,...Policy is not limited to addressing the underlying cause of the problem, i.e., the Internet publication of court records  ...[and] goes too far in restricting the public's...access...Second...does not contain appropriate safe-guards to assure that the public's constitutional rigth to access judicial records is protected.”  (p. 158)
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REPORT OF THE PRIVACY/PUBLIC RECORDS ACCESS STUDY COMMITTEE
created by Sub. HB 204 in the 125th General Assembly

report dated Oct. 25, 2007

“The bill calls upon the Committee to develop a unified approach to preventing theft, fraud, and the misuse of personal information contained in public records while maintaining access to public records for lawful purposes.”  (. 2)

“The Committee is directed to submit a report...not later than 12 months after the appointment of all the members...”  (pp. 2-3)

Sub. HB 204 was effective Nov. 5, 2004.  The committee held six meetings from Aug. 9, 2006 to May 31, 2007.

“Recommendation: ...new technologies...should be treated consistently under existing public records laws and court decisions.”  (p. 7)

“Recommendation: Government agencies should further seek to expand access...by making them easily accessible to the general public on the Internet as longs as appropriate steps are taken to redact or truncate SSNs, state & federal I.D. numbers and other financial account numbers.  However, legitimate government, business and news gathering uses should not be hindered.”  (p. 8)

“Recommendation: For records not made available on the Internet, government agencies should establish security procedures for protecting personal information from improper disclosure...”  (p. 8)

ATTACHMENTS:

“Attachement #1: Recommendation & Report of the Privacy and Public Acces Subcommittee of the Supreme Court of Ohio Advisory Committee on Technology and the Courts on Public Records Maintained by Ohio Courts.”  (p. 9)   

NOTE: This appears to be a more final report than the 1-11-05 draft but I have not found it.



 (Sharon Montgomery)
“Addendum #2: Further comments and recommendations from individual members of the committee are provided.”


NOTE: This addendum is not attached to any copies of this Report that have been found and



 I remember that the final report was word-for-word/typo-for-typo/misspelling-for-



 misspelling the same as the draft report.  It is likely that member comments were either



 never submitted for addition, or were not added because the draft report was not



 revised into a final report. (Sharon Montgomery)
