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Chairman Lang and Members of the Ohio House of Representatives Criminal Justice Committee,

Founded in 1974, Brady works across Congress, courts, and communities, uniting gun owners and non-
gun owners alike, to take action, not sides, and end America’s gun violence epidemic. Our organization
today carries the name of Jim Brady, who was shot and severely injured in the assassination attempt on
President Ronald Reagan. Jim and his wife, Sarah, led the fight to pass federal legislation requiring
background checks for gun sales. Brady continues to uphold Jim and Sarah’s legacy by uniting Americans
from coast to coast, red and blue, young and old, liberal and conservative, to combat the epidemic of gun
violence.

There are evidence-based policy solutions that we know will address the gun violence epidemic in the
state of Ohio. In the past five years alone, 8,565 Ohioans have been killed by gun violence,' and that
number will continue to climb. The answer to the violent epidemic of gun violence is not the enactment of
another law that would endanger public safety. We strongly urge the committee to oppose H.B. 381
because it is an ineffective and dangerous law that threatens the lives of all Ohioans and
perpetuates racial inequalities in the gun violence epidemic.

What Would H.B. 381 Do?
H.B. 381 would, at its core, remove any requirement for an individual to attempt to leave a threatening

situation before using lethal force. The “castle doctrine” under which an individual has no duty to retreat
if they are in their own home or vehicle is already law in Ohio.? Importantly however, Ohio law also
requires an individual to attempt to retreat to safety if they are in a public location - something that all
reasonable people recognize as prudent to prevent lethal force or violence in public spaces. If passed,
H.B. 381 would allow a troubling and dangerous expansion of centuries of precedent interpreted by the
Supreme Court and state courts, that requires individuals to peacefully retreat from a dangerous situation
when possible, rather than defaulting to violence. While Brady recognizes that every individual has the
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right of self-defense and to feel safe wherever they are, we also recognize that Ohio already protects
individuals in danger when they must resort to lethal force in a variety of scenarios. The erosion of one’s
duty to retreat inherently threatens public safety as it has already in states with similar policies and will
put Ohioan lives at risk if signed into law.

H.B. 381 would be an Unnecessary and Overly Broad Expansion of Self-Defense Law
While all 50 states recognize a basic human right to self-defense and consider it a “justification” to

criminal action, this right is far from unlimited. At its core, self-defense relies on a two-prong evaluation:
that 1) the force used is reasonable and strictly necessary to protect against an imminent threat, and 2) the
force used is proportionate to the perceived threat, which, in the case of use of lethal force means a threat
of death or serious injury. And with this standard comes a “duty to retreat” where possible before using
lethal force.?

“Stand Your Ground” (SYG) laws completely dismantle these standards by asserting that there is no duty
to retreat and by actually allowing individuals to engage in active pursuit. At the crux of SYG or “shoot
first” laws lies the belief that someone who feels threatened has no duty to even attempt to remove
themselves from that situation before employing deadly, violent force towards another person anywhere,
and at any time. This system relies on a “shoot first, ask questions later” model that can quickly turn a
misunderstanding or minor altercation into a crime scene. SYG laws undermine the existing sensible
guidelines and social contract that help society to function in a civilized, safe manner. If every time a
modicum of threat was posed, everyone immediately resorted to a gunfight, our society would be neither
civilized, nor safe.

Unfortunately, this reality becomes closer and closer with the passage of each SYG law. In one case, a
21-year-old Louisiana man fired into a car of teenagers after an alleged drug deal went sour. The man
claimed that he felt threatened, despite the fact that the car was pulling away when he shot into it, killing a
15-year-old inside.* Disputes over parking spots.” A Black teenager walking home from a convenience
store.® A near-car accident.” A Black man out for a jog.® All escalated to lethal shootings. The mere
existence of these laws gives credence and legitimacy to vigilantes who believe they have a legal right
and even authority under SYG statutes to pursue individuals who they deem to be “out of place” or
“suspicious.”
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In an overwhelming number of cases, these stories could have had a very different ending. In fact,
according to an analysis of over 200 SYG cases in Florida from 2005 through mid-2012, 79 percent of the
perpetrators could have retreated - and in 68 percent of the cases, the victim was unarmed.’ Protections
for those under threat can be maintained without legalizing a world where an individual is free to use
lethal force at the first moment of perceived threat, instead of saving it as a last resort.

Stand Your Ground Laws Threaten Public Safety and Increase Firearms Homicide
In a country that strives to protect each person equally under the law, SYG statutes exempt assailants who

claim self-defense from the same judicial procedure that would apply to anyone else for taking another
human life in different circumstances. The dangers of unequal and mis-application are rife.

While the first Stand Your Ground law was not passed until 2005, the data that we have about the laws in
early states like Florida are deeply troubling. Florida’s law caused a dramatic spike in both firearms-
related homicide and overall state-wide homicide numbers - increasing the former by 32 percent and the
latter by 25 percent.'” The effects, however, are not limited to Florida alone. As other states followed suit
and passed similar laws, the negative repercussions followed, as well. Two nation-wide studies
demonstrated that not only did SYG laws not make Americans safer, it did the exact opposite: it raised
rates of violence across the country. A Wall Street Journal study analyzing data in the first decade of the
millennium found that “justifiable homicides” increased a whopping 85 percent in that ten year period,
despite all other homicides actually declining.'' A Texas A&M study analyzing the same timeframe
showed that SYG laws weren’t associated with lower rates of violent crime but were linked to an 8
percent increase in homicide rates in states that had newly adopted SYG statues.

Stand Your Ground Laws Are Applied Unequally, Furthering Racial Inequities in Criminal Justice
and Gun Violence in America
Stand Your Ground laws today exist within the broader context of the history of racism in the United

States that has, and continues to, result in the death, injury, and dehumanization of Black people. The
deep systemic and institutional racism that results in disproportionate rates of shootings and homicides in
communities of color'? are dramatically worsened by Stand Your Ground laws, which are applied
“unpredictabl[y] and uneven[ly] and result[] in racial disparities.”!3

This premise - that Stand Your Ground laws will be applied unequally, especially on account of race - is
borne out by the available data on the relationship between the victim and assailant. One study shows that
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when a Black victim is murdered by a white shooter, that shooting is far more likely to be deemed
justified under a SYG law.'* In this study, the authors found that the odds of a homicide where a white
perpetrator killed a Black victim being deemed justified under a SYG statute is 281 percent greater than
the odds of a white perpetrator killing a white victim being deemed justified.'> As a direct contrast, a
shooting involving a Black perpetrator that injured or killed a white individual has barely half the odds of
being ruled justifiable, relative to situations involving both a white perpetrator and victim.'® A similarly
disturbing study broke down the racial bias inherent in SYG laws into a simpler form: they found that, no
matter the race of the perpetrator, they were two times more likely to be convicted in a case involving
white victims when comparing to those with a non-white victim.'’

These studies, taken together, clearly paint a picture of how the race of not just the perpetrator, but also
the victim, is directly relevant to the outcome of the case, and whether the shooting is deemed justified.
The authors of a study examining the racial bias of Florida’s SYG law stated that “SYG legislation in
Florida has a quantifiable racial bias that reveals a leniency in convictions if the victim is non-White,
which provides evidence towards unequal treatment under the law.” The bottom line is that SYG laws
enable white Americans to kill their Black neighbors with impunity, thus only worsening the gun violence
crisis for communities of color in the United States.

Conclusion

We at Brady encourage the Ohio House of Representatives Criminal Justice Committee to evaluate and
examine bipartisan and common-sense solutions to gun violence in Ohio. We respectfully urge that this
committee vote no on H.B. 381 for the reasons listed above. Ultimately, Stand Your Ground laws would
not make Ohioans safer, and would instead put all Ohioans at risk by enabling individuals to shoot first
without asking questions or considering the life at the other end of their firearm. By eliminating the need
to de-escalate or retreat from a potentially dangerous situation, SYG laws lead to higher rates of firearms
homicide and can turn a simple understanding into a deadly altercation. Brady looks forward to working
with the committee in this legislative process to combat the levels of gun violence Ohioans are
experiencing daily in communities of all different shapes and sizes throughout the state.
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