Office of the Ohio Public Defender

Timothy Young, State Public Defender

Testimony in Opposition of SB146
Domestic Violence — Strangulation/Choking
Sponsor Senators Kunze and Antonio

Chairman Eklund, Vice Chair Manning, Ranking Member Thomas, and members of the
Senate Judiciary Committee, thank you for the opportunity to testify on behalf of the Office of
Ohio Public Defender (OPD) in opposition of Senate Bill 146.

As this committee knows, SB146 creates a felony domestic violence offense that re-
quires mandatory prison when an individual impedes the normal breathing or blood circulation
by applying pressure to the throat or neck, or by blocking the nose or mouth of a household or
family member. A first offense is a third felony regardless of whether any injury results.

SB146 is not needed because strangulation and suffocation can already be charged as
a second-degree felony under the current felonious assault statute. Under Ohio Revised Code
2903.11 felonious assault is the knowing act of causing “serious physical harm to another or
another’s unborn.” If an individual is strangled and the resulting injury is like some of the injuries
described to this committee in proponent testimony — for example, brain and spinal injuries,
then charging that perpetrator with felonious assault is permitted and appropriate as those in-
juries would constitute “serious physical harm.” In some cases of strangulation, however, seri-
ous physical harm may not result. In those situations, the appropriate charge is misdemeanor
assault or domestic violence. This is consistent with the way in which way all levels of assault
are currently handled in Ohio.

This committee heard testimony that there is a high rate of correlation between prior

incidents of strangulation and fatal domestic violence. Some research has found that 68% of
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domestic violence victims have been strangled.’' The high rate of correlation is likely due to the
unfortunate fact that strangulation is a frequent component of domestic violence. When a death
results, it is statistically likely there was a prior incident of strangulation. But when a death does
not result, it is also statistically likely there was a prior incident of strangulation. The problem is
SB146 treats all incidence of strangulation the same, requiring mandatory prison, regardless
of the circumstances or whether there was even harm to the victim.

The Office of the Ohio Public Defender shares the bill sponsors’ goal of protecting vic-
tims of domestic violence. That is why OPD supports Senator Coley’s suggestion of expanding
the definition of “serious physical harm” to include the injuries commonly caused by strangula-
tion and choking. This is the better approach to ensuring the punishment fits the crime, specif-
ically the punishment fits the harm resulting from the crime.

Classifying all strangulation and suffocation cases as third degree felonies will not make
victims safer. Making these offenses felonies will not deter future cases. The research shows
that longer prison sentences do little, if anything, to deter crime. Furthermore, longer prison
sentences do not result in further rehabilitation or reductions to recidivism. The money Ohio
would spend on mandatorily incarcerating these individuals would be better spent on victim
services, education, job training, mental health counseling, and substance abuse counseling,
which the data shows are linked to reductions in recidivism."

In cases of domestic violence where serious physical harm has occurred as a result of
strangulation, prosecutors are free to charge strangulation as a felony under current law. How-
ever, offenses that result in little harm or no harm should not be felonies of the third degree.
Thank you for the opportunity to speak today to your committee. | am happy to answer ques-

tions at this time.
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