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134th General Assembly

Regular Session H. B. No. 402

2021-2022
Representatives Boyd, Hicks-Hudson

Cosponsors: Representatives Galonski, Brent, Smith, M., Lepore-Hagan, Howse, 
Weinstein, Robinson, Skindell, Miller, A., Jarrells, Smith, K., Upchurch

A  B I L L

To amend sections 1739.05, 4723.01, 4729.01, and 

4729.541; to enact sections 1751.671, 3923.631, 

3923.641, 4754.01, 4754.02, 4754.03, 4754.04, 

4754.05, 4754.06, 4754.07, 4754.08, 4754.09, 

4754.10, 4754.11, 4754.12, 4754.13, 4754.14, 

4754.141, 4754.142, 4754.15, 4754.16, 4754.17, 

4754.99, and 5164.072; and to repeal section 

4723.45 of the Revised Code to regulate the 

practice of certified professional midwives and 

to name this act the Ohio Midwife Practice Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1739.05, 4723.01, 4729.01, and 

4729.541 be amended and sections 1751.671, 3923.631, 3923.641, 

4754.01, 4754.02, 4754.03, 4754.04, 4754.05, 4754.06, 4754.07, 

4754.08, 4754.09, 4754.10, 4754.11, 4754.12, 4754.13, 4754.14, 

4754.141, 4754.142, 4754.15, 4754.16, 4754.17, 4754.99, and 

5164.072 of the Revised Code be enacted to read as follows:

Sec. 1739.05. (A) A multiple employer welfare arrangement 

that is created pursuant to sections 1739.01 to 1739.22 of the 
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Revised Code and that operates a group self-insurance program 

may be established only if any of the following applies: 

(1) The arrangement has and maintains a minimum enrollment 

of three hundred employees of two or more employers. 

(2) The arrangement has and maintains a minimum enrollment 

of three hundred self-employed individuals. 

(3) The arrangement has and maintains a minimum enrollment 

of three hundred employees or self-employed individuals in any 

combination of divisions (A)(1) and (2) of this section. 

(B) A multiple employer welfare arrangement that is 

created pursuant to sections 1739.01 to 1739.22 of the Revised 

Code and that operates a group self-insurance program shall 

comply with all laws applicable to self-funded programs in this 

state, including sections 3901.04, 3901.041, 3901.19 to 3901.26, 

3901.38, 3901.381 to 3901.3814, 3901.40, 3901.45, 3901.46, 

3901.491, 3902.01 to 3902.14, 3923.041, 3923.24, 3923.282, 

3923.30, 3923.301, 3923.38, 3923.581, 3923.602, 3923.63, 

3923.631, 3923.80, 3923.84, 3923.85, 3923.851, 3923.86, 3923.87, 

3923.89, 3923.90, 3924.031, 3924.032, and 3924.27 of the Revised 

Code. 

(C) A multiple employer welfare arrangement created 

pursuant to sections 1739.01 to 1739.22 of the Revised Code 

shall solicit enrollments only through agents or solicitors 

licensed pursuant to Chapter 3905. of the Revised Code to sell 

or solicit sickness and accident insurance. 

(D) A multiple employer welfare arrangement created 

pursuant to sections 1739.01 to 1739.22 of the Revised Code 

shall provide benefits only to individuals who are members, 

employees of members, or the dependents of members or employees, 
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or are eligible for continuation of coverage under section 

1751.53 or 3923.38 of the Revised Code or under Title X of the 

"Consolidated Omnibus Budget Reconciliation Act of 1985," 100 

Stat. 227, 29 U.S.C.A. 1161, as amended. 

(E) A multiple employer welfare arrangement created 

pursuant to sections 1739.01 to 1739.22 of the Revised Code is 

subject to, and shall comply with, sections 3903.81 to 3903.93 

of the Revised Code in the same manner as other life or health 

insurers, as defined in section 3903.81 of the Revised Code. 

Sec. 1751.671.   Notwithstanding section 3901.71 of the   

Revised Code, each individual or group health insuring 

corporation policy, contract, or agreement delivered, issued for 

delivery, or renewed in this state shall cover midwifery 

services provided in accordance with section 4754.07 of the 

Revised Code by a certified professional midwife licensed under 

Chapter 4754. of the Revised Code.

Sec. 3923.631.   Notwithstanding section 3901.71 of the   

Revised Code, each individual or group policy of sickness and 

accident insurance delivered, issued for delivery, or renewed in 

this state shall cover midwifery services provided in accordance 

with section 4754.07 of the Revised Code by a certified 

professional midwife licensed under Chapter 4754. of the Revised 

Code.

Sec. 3923.641.   Notwithstanding section 3901.71 of the   

Revised Code, each public employee benefit plan established or 

modified in this state shall cover midwifery services provided 

in accordance with section 4754.07 of the Revised Code by a 

certified professional midwife licensed under Chapter 4754. of 

the Revised Code.
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Sec. 4723.01. As used in this chapter:

(A) "Registered nurse" means an individual who holds a 

current, valid license issued under this chapter that authorizes 

the practice of nursing as a registered nurse.

(B) "Practice of nursing as a registered nurse" means 

providing to individuals and groups nursing care requiring 

specialized knowledge, judgment, and skill derived from the 

principles of biological, physical, behavioral, social, and 

nursing sciences. Such nursing care includes:

(1) Identifying patterns of human responses to actual or 

potential health problems amenable to a nursing regimen;

(2) Executing a nursing regimen through the selection, 

performance, management, and evaluation of nursing actions;

(3) Assessing health status for the purpose of providing 

nursing care;

(4) Providing health counseling and health teaching;

(5) Administering medications, treatments, and executing 

regimens authorized by an individual who is authorized to 

practice in this state and is acting within the course of the 

individual's professional practice;

(6) Teaching, administering, supervising, delegating, and 

evaluating nursing practice.

(C) "Nursing regimen" may include preventative, 

restorative, and health-promotion activities.

(D) "Assessing health status" means the collection of data 

through nursing assessment techniques, which may include 

interviews, observation, and physical evaluations for the 
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purpose of providing nursing care.

(E) "Licensed practical nurse" means an individual who 

holds a current, valid license issued under this chapter that 

authorizes the practice of nursing as a licensed practical 

nurse.

(F) "The practice of nursing as a licensed practical 

nurse" means providing to individuals and groups nursing care 

requiring the application of basic knowledge of the biological, 

physical, behavioral, social, and nursing sciences at the 

direction of a registered nurse or any of the following who is 

authorized to practice in this state: a physician, physician 

assistant, dentist, podiatrist, optometrist, or chiropractor. 

Such nursing care includes:

(1) Observation, patient teaching, and care in a diversity 

of health care settings;

(2) Contributions to the planning, implementation, and 

evaluation of nursing;

(3) Administration of medications and treatments 

authorized by an individual who is authorized to practice in 

this state and is acting within the course of the individual's 

professional practice on the condition that the licensed 

practical nurse is authorized under section 4723.17 of the 

Revised Code to administer medications;

(4) Administration to an adult of intravenous therapy 

authorized by an individual who is authorized to practice in 

this state and is acting within the course of the individual's 

professional practice, on the condition that the licensed 

practical nurse is authorized under section 4723.18 or 4723.181 

of the Revised Code to perform intravenous therapy and performs 
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intravenous therapy only in accordance with those sections;

(5) Delegation of nursing tasks as directed by a 

registered nurse;

(6) Teaching nursing tasks to licensed practical nurses 

and individuals to whom the licensed practical nurse is 

authorized to delegate nursing tasks as directed by a registered 

nurse.

(G) "Certified registered nurse anesthetist" means an 

advanced practice registered nurse who holds a current, valid 

license issued under this chapter and is designated as a 

certified registered nurse anesthetist in accordance with 

section 4723.42 of the Revised Code and rules adopted by the 

board of nursing.

(H) "Clinical nurse specialist" means an advanced practice 

registered nurse who holds a current, valid license issued under 

this chapter and is designated as a clinical nurse specialist in 

accordance with section 4723.42 of the Revised Code and rules 

adopted by the board of nursing.

(I) "Certified nurse-midwife" means an advanced practice 

registered nurse who holds a current, valid license issued under 

this chapter and is designated as a certified nurse-midwife in 

accordance with section 4723.42 of the Revised Code and rules 

adopted by the board of nursing. A certified nurse-midwife does 

not include a certified professional midwife authorized to 

practice under Chapter 4754. of the Revised Code.

(J) "Certified nurse practitioner" means an advanced 

practice registered nurse who holds a current, valid license 

issued under this chapter and is designated as a certified nurse 

practitioner in accordance with section 4723.42 of the Revised 
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Code and rules adopted by the board of nursing.

(K) "Physician" means an individual authorized under 

Chapter 4731. of the Revised Code to practice medicine and 

surgery or osteopathic medicine and surgery.

(L) "Collaboration" or "collaborating" means the 

following:

(1) In the case of a clinical nurse specialist or a 

certified nurse practitioner, that one or more podiatrists 

acting within the scope of practice of podiatry in accordance 

with section 4731.51 of the Revised Code and with whom the nurse 

has entered into a standard care arrangement or one or more 

physicians with whom the nurse has entered into a standard care 

arrangement are continuously available to communicate with the 

clinical nurse specialist or certified nurse practitioner either 

in person or by electronic communication;

(2) In the case of a certified nurse-midwife, that one or 

more physicians with whom the certified nurse-midwife has 

entered into a standard care arrangement are continuously 

available to communicate with the certified nurse-midwife either 

in person or by electronic communication.

(M) "Supervision," as it pertains to a certified 

registered nurse anesthetist, means that the certified 

registered nurse anesthetist is under the direction of a 

podiatrist acting within the podiatrist's scope of practice in 

accordance with section 4731.51 of the Revised Code, a dentist 

acting within the dentist's scope of practice in accordance with 

Chapter 4715. of the Revised Code, or a physician, and, when 

administering anesthesia, the certified registered nurse 

anesthetist is in the immediate presence of the podiatrist, 
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dentist, or physician.

(N) "Standard care arrangement" means a written, formal 

guide for planning and evaluating a patient's health care that 

is developed by one or more collaborating physicians or 

podiatrists and a clinical nurse specialist, certified nurse-

midwife, or certified nurse practitioner and meets the 

requirements of section 4723.431 of the Revised Code.

(O) "Advanced practice registered nurse" means an 

individual who holds a current, valid license issued under this 

chapter that authorizes the practice of nursing as an advanced 

practice registered nurse and is designated as any of the 

following:

(1) A certified registered nurse anesthetist;

(2) A clinical nurse specialist;

(3) A certified nurse-midwife;

(4) A certified nurse practitioner.

(P) "Practice of nursing as an advanced practice 

registered nurse" means providing to individuals and groups 

nursing care that requires knowledge and skill obtained from 

advanced formal education, training, and clinical experience. 

Such nursing care includes the care described in section 4723.43 

of the Revised Code.

(Q) "Dialysis care" means the care and procedures that a 

dialysis technician or dialysis technician intern is authorized 

to provide and perform, as specified in section 4723.72 of the 

Revised Code.

(R) "Dialysis technician" means an individual who holds a 

current, valid certificate to practice as a dialysis technician 
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issued under section 4723.75 of the Revised Code.

(S) "Dialysis technician intern" means an individual who 

holds a current, valid certificate to practice as a dialysis 

technician intern issued under section 4723.75 of the Revised 

Code.

(T) "Certified community health worker" means an 

individual who holds a current, valid certificate as a community 

health worker issued under section 4723.85 of the Revised Code.

(U) "Medication aide" means an individual who holds a 

current, valid certificate issued under this chapter that 

authorizes the individual to administer medication in accordance 

with section 4723.67 of the Revised Code;

(V) "Nursing specialty" means a specialty in practice as a 

certified registered nurse anesthetist, clinical nurse 

specialist, certified nurse-midwife, or certified nurse 

practitioner.

Sec. 4729.01. As used in this chapter: 

(A) "Pharmacy," except when used in a context that refers 

to the practice of pharmacy, means any area, room, rooms, place 

of business, department, or portion of any of the foregoing 

where the practice of pharmacy is conducted. 

(B) "Practice of pharmacy" means providing pharmacist care 

requiring specialized knowledge, judgment, and skill derived 

from the principles of biological, chemical, behavioral, social, 

pharmaceutical, and clinical sciences. As used in this division, 

"pharmacist care" includes the following: 

(1) Interpreting prescriptions; 

(2) Dispensing drugs and drug therapy related devices; 
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(3) Compounding drugs; 

(4) Counseling individuals with regard to their drug 

therapy, recommending drug therapy related devices, and 

assisting in the selection of drugs and appliances for treatment 

of common diseases and injuries and providing instruction in the 

proper use of the drugs and appliances; 

(5) Performing drug regimen reviews with individuals by 

discussing all of the drugs that the individual is taking and 

explaining the interactions of the drugs; 

(6) Performing drug utilization reviews with licensed 

health professionals authorized to prescribe drugs when the 

pharmacist determines that an individual with a prescription has 

a drug regimen that warrants additional discussion with the 

prescriber; 

(7) Advising an individual and the health care 

professionals treating an individual with regard to the 

individual's drug therapy; 

(8) Acting pursuant to a consult agreement, if an 

agreement has been established; 

(9) Engaging in the administration of immunizations to the 

extent authorized by section 4729.41 of the Revised Code; 

(10) Engaging in the administration of drugs to the extent 

authorized by section 4729.45 of the Revised Code. 

(C) "Compounding" means the preparation, mixing, 

assembling, packaging, and labeling of one or more drugs in any 

of the following circumstances: 

(1) Pursuant to a prescription issued by a licensed health 

professional authorized to prescribe drugs; 
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(2) Pursuant to the modification of a prescription made in 

accordance with a consult agreement; 

(3) As an incident to research, teaching activities, or 

chemical analysis; 

(4) In anticipation of orders for drugs pursuant to 

prescriptions, based on routine, regularly observed dispensing 

patterns; 

(5) Pursuant to a request made by a licensed health 

professional authorized to prescribe drugs for a drug that is to 

be used by the professional for the purpose of direct 

administration to patients in the course of the professional's 

practice, if all of the following apply: 

(a) At the time the request is made, the drug is not 

commercially available regardless of the reason that the drug is 

not available, including the absence of a manufacturer for the 

drug or the lack of a readily available supply of the drug from 

a manufacturer. 

(b) A limited quantity of the drug is compounded and 

provided to the professional. 

(c) The drug is compounded and provided to the 

professional as an occasional exception to the normal practice 

of dispensing drugs pursuant to patient-specific prescriptions. 

(D) "Consult agreement" means an agreement that has been 

entered into under section 4729.39 of the Revised Code. 

(E) "Drug" means: 

(1) Any article recognized in the United States 

pharmacopoeia and national formulary, or any supplement to them, 

intended for use in the diagnosis, cure, mitigation, treatment, 
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or prevention of disease in humans or animals; 

(2) Any other article intended for use in the diagnosis, 

cure, mitigation, treatment, or prevention of disease in humans 

or animals; 

(3) Any article, other than food, intended to affect the 

structure or any function of the body of humans or animals; 

(4) Any article intended for use as a component of any 

article specified in division (E)(1), (2), or (3) of this 

section; but does not include devices or their components, 

parts, or accessories. 

"Drug" does not include "hemp" or a "hemp product" as 

those terms are defined in section 928.01 of the Revised Code. 

(F) "Dangerous drug" means any of the following: 

(1) Any drug to which either of the following applies: 

(a) Under the "Federal Food, Drug, and Cosmetic Act," 52 

Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, the drug is 

required to bear a label containing the legend "Caution: Federal 

law prohibits dispensing without prescription" or "Caution: 

Federal law restricts this drug to use by or on the order of a 

licensed veterinarian" or any similar restrictive statement, or 

the drug may be dispensed only upon a prescription; 

(b) Under Chapter 3715. or 3719. of the Revised Code, the 

drug may be dispensed only upon a prescription. 

(2) Any drug that contains a schedule V controlled 

substance and that is exempt from Chapter 3719. of the Revised 

Code or to which that chapter does not apply; 

(3) Any drug intended for administration by injection into 
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the human body other than through a natural orifice of the human 

body; 

(4) Any drug that is a biological product, as defined in 

section 3715.01 of the Revised Code. 

(G) "Federal drug abuse control laws" has the same meaning 

as in section 3719.01 of the Revised Code. 

(H) "Prescription" means all of the following: 

(1) A written, electronic, or oral order for drugs or 

combinations or mixtures of drugs to be used by a particular 

individual or for treating a particular animal, issued by a 

licensed health professional authorized to prescribe drugs; 

(2) For purposes of sections 2925.61, 4723.484, 4730.434, 

and 4731.94 of the Revised Code, a written, electronic, or oral 

order for naloxone issued to and in the name of a family member, 

friend, or other individual in a position to assist an 

individual who there is reason to believe is at risk of 

experiencing an opioid-related overdose. 

(3) For purposes of section 4729.44 of the Revised Code, a 

written, electronic, or oral order for naloxone issued to and in 

the name of either of the following: 

(a) An individual who there is reason to believe is at 

risk of experiencing an opioid-related overdose; 

(b) A family member, friend, or other individual in a 

position to assist an individual who there is reason to believe 

is at risk of experiencing an opioid-related overdose. 

(4) For purposes of sections 4723.4810, 4729.282, 

4730.432, and 4731.93 of the Revised Code, a written, 

electronic, or oral order for a drug to treat chlamydia, 
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gonorrhea, or trichomoniasis issued to and in the name of a 

patient who is not the intended user of the drug but is the 

sexual partner of the intended user; 

(5) For purposes of sections 3313.7110, 3313.7111, 

3314.143, 3326.28, 3328.29, 4723.483, 4729.88, 4730.433, 

4731.96, and 5101.76 of the Revised Code, a written, electronic, 

or oral order for an epinephrine autoinjector issued to and in 

the name of a school, school district, or camp; 

(6) For purposes of Chapter 3728. and sections 4723.483, 

4729.88, 4730.433, and 4731.96 of the Revised Code, a written, 

electronic, or oral order for an epinephrine autoinjector issued 

to and in the name of a qualified entity, as defined in section 

3728.01 of the Revised Code; 

(7) For purposes of sections 3313.7115, 3313.7116, 

3314.147, 3326.60, 3328.38, 4723.484, 4730.434, 4731.92, and 

5101.78 of the Revised Code, a written, electronic, or oral 

order for injectable or nasally administered glucagon in the 

name of a school, school district, or camp. 

(I) "Licensed health professional authorized to prescribe 

drugs" or "prescriber" means an individual who is authorized by 

law to prescribe drugs or dangerous drugs or drug therapy 

related devices in the course of the individual's professional 

practice, including only the following: 

(1) A dentist licensed under Chapter 4715. of the Revised 

Code; 

(2) A clinical nurse specialist, certified nurse-midwife, 

or certified nurse practitioner who holds a current, valid 

license issued under Chapter 4723. of the Revised Code to 

practice nursing as an advanced practice registered nurse; 
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(3) A certified registered nurse anesthetist who holds a 

current, valid license issued under Chapter 4723. of the Revised 

Code to practice nursing as an advanced practice registered 

nurse, but only to the extent of the nurse's authority under 

sections 4723.43 and 4723.434 of the Revised Code; 

(4) An optometrist licensed under Chapter 4725. of the 

Revised Code to practice optometry under a therapeutic 

pharmaceutical agents certificate; 

(5) A physician authorized under Chapter 4731. of the 

Revised Code to practice medicine and surgery, osteopathic 

medicine and surgery, or podiatric medicine and surgery; 

(6) A physician assistant who holds a license to practice 

as a physician assistant issued under Chapter 4730. of the 

Revised Code, holds a valid prescriber number issued by the 

state medical board, and has been granted physician-delegated 

prescriptive authority; 

(7) A veterinarian licensed under Chapter 4741. of the 

Revised Code;

(8) A certified professional midwife who holds a current, 

valid license issued under Chapter 4754. of the Revised Code to 

practice as a certified professional midwife, but only to the 

extent of the certified professional midwife's authority under 

sections 4754.07 and 4754.09 of the Revised Code. 

(J) "Sale" or "sell" includes any transaction made by any 

person, whether as principal proprietor, agent, or employee, to 

do or offer to do any of the following: deliver, distribute, 

broker, exchange, gift or otherwise give away, or transfer, 

whether the transfer is by passage of title, physical movement, 

or both. 
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(K) "Wholesale sale" and "sale at wholesale" mean any sale 

in which the purpose of the purchaser is to resell the article 

purchased or received by the purchaser. 

(L) "Retail sale" and "sale at retail" mean any sale other 

than a wholesale sale or sale at wholesale. 

(M) "Retail seller" means any person that sells any 

dangerous drug to consumers without assuming control over and 

responsibility for its administration. Mere advice or 

instructions regarding administration do not constitute control 

or establish responsibility. 

(N) "Price information" means the price charged for a 

prescription for a particular drug product and, in an easily 

understandable manner, all of the following: 

(1) The proprietary name of the drug product; 

(2) The established (generic) name of the drug product; 

(3) The strength of the drug product if the product 

contains a single active ingredient or if the drug product 

contains more than one active ingredient and a relevant strength 

can be associated with the product without indicating each 

active ingredient. The established name and quantity of each 

active ingredient are required if such a relevant strength 

cannot be so associated with a drug product containing more than 

one ingredient. 

(4) The dosage form; 

(5) The price charged for a specific quantity of the drug 

product. The stated price shall include all charges to the 

consumer, including, but not limited to, the cost of the drug 

product, professional fees, handling fees, if any, and a 
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statement identifying professional services routinely furnished 

by the pharmacy. Any mailing fees and delivery fees may be 

stated separately without repetition. The information shall not 

be false or misleading. 

(O) "Wholesale distributor of dangerous drugs" or 

"wholesale distributor" means a person engaged in the sale of 

dangerous drugs at wholesale and includes any agent or employee 

of such a person authorized by the person to engage in the sale 

of dangerous drugs at wholesale. 

(P) "Manufacturer of dangerous drugs" or "manufacturer" 

means a person, other than a pharmacist or prescriber, who 

manufactures dangerous drugs and who is engaged in the sale of 

those dangerous drugs. 

(Q) "Terminal distributor of dangerous drugs" or "terminal 

distributor" means a person who is engaged in the sale of 

dangerous drugs at retail, or any person, other than a 

manufacturer, repackager, outsourcing facility, third-party 

logistics provider, wholesale distributor, or pharmacist, who 

has possession, custody, or control of dangerous drugs for any 

purpose other than for that person's own use and consumption. 

"Terminal distributor" includes pharmacies, hospitals, nursing 

homes, and laboratories and all other persons who procure 

dangerous drugs for sale or other distribution by or under the 

supervision of a pharmacist, licensed health professional 

authorized to prescribe drugs, or other person authorized by the 

state board of pharmacy. 

(R) "Promote to the public" means disseminating a 

representation to the public in any manner or by any means, 

other than by labeling, for the purpose of inducing, or that is 

likely to induce, directly or indirectly, the purchase of a 
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dangerous drug at retail. 

(S) "Person" includes any individual, partnership, 

association, limited liability company, or corporation, the 

state, any political subdivision of the state, and any district, 

department, or agency of the state or its political 

subdivisions. 

(T)(1) "Animal shelter" means a facility operated by a 

humane society or any society organized under Chapter 1717. of 

the Revised Code or a dog pound operated pursuant to Chapter 

955. of the Revised Code. 

(2) "County dog warden" means a dog warden or deputy dog 

warden appointed or employed under section 955.12 of the Revised 

Code. 

(U) "Food" has the same meaning as in section 3715.01 of 

the Revised Code. 

(V) "Pain management clinic" has the same meaning as in 

section 4731.054 of the Revised Code. 

(W) "Investigational drug or product" means a drug or 

product that has successfully completed phase one of the United 

States food and drug administration clinical trials and remains 

under clinical trial, but has not been approved for general use 

by the United States food and drug administration. 

"Investigational drug or product" does not include controlled 

substances in schedule I, as defined in section 3719.01 of the 

Revised Code. 

(X) "Product," when used in reference to an 

investigational drug or product, means a biological product, 

other than a drug, that is made from a natural human, animal, or 

microorganism source and is intended to treat a disease or 
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medical condition. 

(Y) "Third-party logistics provider" means a person that 

provides or coordinates warehousing or other logistics services 

pertaining to dangerous drugs including distribution, on behalf 

of a manufacturer, wholesale distributor, or terminal 

distributor of dangerous drugs, but does not take ownership of 

the drugs or have responsibility to direct the sale or 

disposition of the drugs. 

(Z) "Repackager of dangerous drugs" or "repackager" means 

a person that repacks and relabels dangerous drugs for sale or 

distribution. 

(AA) "Outsourcing facility" means a facility that is 

engaged in the compounding and sale of sterile drugs and is 

registered as an outsourcing facility with the United States 

food and drug administration. 

(BB) "Laboratory" means a laboratory licensed under this 

chapter as a terminal distributor of dangerous drugs and 

entrusted to have custody of any of the following drugs and to 

use the drugs for scientific and clinical purposes and for 

purposes of instruction: dangerous drugs that are not controlled 

substances, as defined in section 3719.01 of the Revised Code; 

dangerous drugs that are controlled substances, as defined in 

that section; and controlled substances in schedule I, as 

defined in that section. 

Sec. 4729.541. (A) Except as provided in divisions (B) to 

(D) of this section, all of the following are exempt from 

licensure as a terminal distributor of dangerous drugs:

(1) A licensed health professional authorized to prescribe 

drugs;
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(2) A business entity that is a corporation formed under 

division (B) of section 1701.03 of the Revised Code, a limited 

liability company formed under Chapter 1705. of the Revised 

Code, or a professional association formed under Chapter 1785. 

of the Revised Code if the entity has a sole shareholder who is 

a prescriber and is authorized to provide the professional 

services being offered by the entity;

(3) A business entity that is a corporation formed under 

division (B) of section 1701.03 of the Revised Code, a limited 

liability company formed under Chapter 1705. of the Revised 

Code, a partnership or a limited liability partnership formed 

under Chapter 1775. of the Revised Code, or a professional 

association formed under Chapter 1785. of the Revised Code, if, 

to be a shareholder, member, or partner, an individual is 

required to be licensed, certified, or otherwise legally 

authorized under Title XLVII of the Revised Code to perform the 

professional service provided by the entity and each such 

individual is a prescriber;

(4) An individual who holds a current license, 

certificate, or registration issued under Title XLVII of the 

Revised Code and has been certified to conduct diabetes 

education by a national certifying body specified in rules 

adopted by the state board of pharmacy under section 4729.68 of 

the Revised Code, but only with respect to insulin that will be 

used for the purpose of diabetes education and only if diabetes 

education is within the individual's scope of practice under 

statutes and rules regulating the individual's profession;

(5) An individual who holds a valid certificate issued by 

a nationally recognized S.C.U.B.A. diving certifying 

organization approved by the state board of pharmacy under rules 
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adopted by the board, but only with respect to medical oxygen 

that will be used for the purpose of emergency care or treatment 

at the scene of a diving emergency;

(6) With respect to epinephrine autoinjectors that may be 

possessed under section 3313.7110, 3313.7111, 3314.143, 3326.28, 

or 3328.29 of the Revised Code, any of the following: the board 

of education of a city, local, exempted village, or joint 

vocational school district; a chartered or nonchartered 

nonpublic school; a community school established under Chapter 

3314. of the Revised Code; a STEM school established under 

Chapter 3326. of the Revised Code; or a college-preparatory 

boarding school established under Chapter 3328. of the Revised 

Code;

(7) With respect to epinephrine autoinjectors that may be 

possessed under section 5101.76 of the Revised Code, any of the 

following: a residential camp, as defined in section 2151.011 of 

the Revised Code; a child day camp, as defined in section 

5104.01 of the Revised Code; or a child day camp operated by any 

county, township, municipal corporation, township park district 

created under section 511.18 of the Revised Code, park district 

created under section 1545.04 of the Revised Code, or joint 

recreation district established under section 755.14 of the 

Revised Code;

(8) With respect to epinephrine autoinjectors that may be 

possessed under Chapter 3728. of the Revised Code, a qualified 

entity, as defined in section 3728.01 of the Revised Code;

(9) With respect to inhalers that may be possessed under 

section 3313.7113, 3313.7114, 3314.144, 3326.30, or 3328.30 of 

the Revised Code, any of the following: the board of education 

of a city, local, exempted village, or joint vocational school 
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district; a chartered or nonchartered nonpublic school; a 

community school established under Chapter 3314. of the Revised 

Code; a STEM school established under Chapter 3326. of the 

Revised Code; or a college-preparatory boarding school 

established under Chapter 3328. of the Revised Code;

(10) With respect to inhalers that may be possessed under 

section 5101.77 of the Revised Code, any of the following: a 

residential camp, as defined in section 2151.011 of the Revised 

Code; a child day camp, as defined in section 5104.01 of the 

Revised Code; or a child day camp operated by any county, 

township, municipal corporation, township park district created 

under section 511.18 of the Revised Code, park district created 

under section 1545.04 of the Revised Code, or joint recreation 

district established under section 755.14 of the Revised Code;

(11) With respect to naloxone that may be possessed under 

section 2925.61 of the Revised Code, a law enforcement agency 

and its peace officers;

(12) With respect to naloxone that may be possessed under 

section 4729.514 of the Revised Code for use in emergency 

situations or for personally furnishing supplies of naloxone, a 

service entity, as defined in that section;

(13) A facility that is owned and operated by the United 

States department of defense, the United States department of 

veterans affairs, or any other federal agency;

(14) An individual who holds a current, valid license to 

practice as a certified professional midwife issued under 

Chapter 4754. of the Revised Code, but only with respect to a 

drug described in section 4754.09 of the Revised Code.

(B) If a person described in division (A) of this section 
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is a pain management clinic or is operating a pain management 

clinic, the person shall hold a license as a terminal 

distributor of dangerous drugs with a pain management clinic 

classification issued under section 4729.552 of the Revised 

Code.

(C) If a person described in division (A) of this section 

is operating a facility, clinic, or other location described in 

division (B) of section 4729.553 of the Revised Code that must 

hold a category III terminal distributor of dangerous drugs 

license with an office-based opioid treatment classification, 

the person shall hold a license with that classification.

(D) Any of the persons described in divisions (A)(1) to 

(12) of this section shall hold a license as a terminal 

distributor of dangerous drugs in order to possess, have custody 

or control of, and distribute any of the following:

(1) Dangerous drugs that are compounded or used for the 

purpose of compounding;

(2) A schedule I, II, III, IV, or V controlled substance, 

as defined in section 3719.01 of the Revised Code.

Sec. 4754.01.   As used in this chapter:  

(A) "Midwifery education accreditation council" means the 

organization known by that name or its successor organization.

(B) "Midwives alliance of North America" means the 

organization known by that name or its successor organization.

(C) "National association of certified professional 

midwives" means the organization known by that name or its 

successor organization.

(D) "North American registry of midwives" means the 
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organization known by that name or its successor organization.

Sec. 4754.02.   (A) There is hereby created in the   

department of health the council of certified professional 

midwives, consisting of the following seven members to be 

appointed by the governor with the advice and consent of the 

senate:

(1) Four members who are certified professional midwives 

in good standing with the national association of certified 

professional midwives and the north American registry of 

midwives and with significant midwifery experience gained 

outside of hospital settings;

(2) Two members who are physicians authorized to practice 

medicine and surgery or osteopathic medicine and surgery under 

Chapter 4731. of the Revised Code and have hospital admitting 

privileges, one of whom is board-certified in pediatrics by the 

American board of pediatrics and one of whom is board-certified 

in obstetrics by the American board of obstetrics and gynecology 

and a member of the American congress of obstetricians and 

gynecologists;

(3) One member of the public who represents the diversity, 

interests, and perspectives of childbearing women. 

The governor shall appoint members in a manner that 

ensures that all geographic areas of the state and its ethnic 

groups are represented.

Other than the public member, each member, during the 

member's term of office, shall maintain the member's licensure 

and certification as conditions of retaining membership on the 

council.

Of the members described in division (A)(1) of this 
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section, each shall obtain licensure as a certified professional 

midwife under this chapter not later than January 1 of the year 

following the year in which this section becomes effective.

(B) The governor shall make initial appointments to the 

council within ninety days after the effective date of this 

section. Of the initial appointments, four, including two of the 

certified professional midwives, shall be for terms of two years 

and three shall be for terms of three years. Thereafter, terms 

of office shall be for three years, with each term ending on the 

same day of the same month as did the term that it succeeds. 

Each member shall hold office from the date of the member's 

appointment until the end of the term for which the member was 

appointed. Members may be reappointed for one additional term.

Vacancies shall be filled in the manner provided for 

original appointments. Any member appointed to fill a vacancy 

occurring prior to the expiration date of the term for which the 

member's predecessor was appointed shall hold office as a member 

for the remainder of that term. On the conclusion of that 

remainder, the member appointed to fill a vacancy may serve only 

one additional term. A member shall continue in office 

subsequent to the expiration date of the member's term until the 

member's successor takes office or until a period of sixty days 

has elapsed, whichever occurs first.

A member who has been twice appointed to the council or 

has served for a total of six years in any nine-year period may 

not be appointed again until a period of at least one year has 

passed since the former member last served.

(C) Members shall serve without compensation, but may be 

reimbursed for their actual and necessary expenses incurred in 

the performance of their duties.
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(D) The governor may, after a hearing conducted under 

Chapter 119. of the Revised Code, remove any member from the 

council for the neglect of any duty required by law, for 

incompetency, or for unprofessional or dishonorable conduct.

(E) The council shall organize by electing a chairperson 

from its members described in division (A)(1) of this section. 

The chairperson shall hold office for two years and until the 

chairperson's successor is elected and takes office. Elections 

for chairperson shall be held at every other annual September 

meeting of the council.

The chairperson, subject to the council's approval, may 

designate another member of the council to serve as vice-

chairperson to fulfill the chairperson's duties in the event 

that the chairperson is absent or incapacitated. The vice-

chairperson may perform any action that the chairperson is 

authorized to perform.

(F) The chairperson may make decisions on behalf of the 

council as follows:

(1) A decision regarding council activities may be made by 

the chairperson if the chairperson considers the decision to be 

minor and determines that making the decision will facilitate 

the responsiveness and effectiveness of the council.

(2) A decision involving a situation that requires 

immediate council attention may be made by the chairperson if 

the circumstances surrounding the situation make holding a 

council meeting impractical. At the earliest time possible, the 

chairperson shall report the decision to the members of the 

council and the council shall meet to ratify or nullify the 

decision.
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Sec. 4754.03.   (A) The council of certified professional   

midwives shall hold its annual meeting in this state in 

September of each year and shall hold other meetings at the 

times and places that a majority of the council decides. A 

special meeting shall be held at the call of the chairperson or 

at the request of two or more council members.

A majority of the council constitutes a quorum for the 

transaction of business. Except when action is taken on behalf 

of the council by the chairperson under division (F) of section 

4754.02 of the Revised Code, the council may not take any action 

without the concurrence of at least six members. The council 

shall adopt rules as necessary to govern its internal 

management.

(B) The council shall keep a record of its meetings and 

other official actions, including a register of all applicants 

for licensure to practice as certified professional midwives. 

The register shall show whether an applicant for licensure was 

rejected or was granted a license. The council's records and 

register shall be prima facie evidence of all matters recorded 

in them. The council shall adopt a common seal, which may be 

used to authenticate its official documents.

(C) The council may hold meetings at any place in this 

state that a majority of the council determines appropriate.

Sec. 4754.04.   (A) Except as provided in division (B) of   

this section, no individual shall knowingly practice as a 

certified professional midwife unless the individual holds a 

current, valid license to practice as a certified professional 

midwife issued under section 4754.05 of the Revised Code.

(B) Division (A) of this section does not apply to any of 
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the following:

(1) An individual authorized under Chapter 4731. of the 

Revised Code to practice medicine and surgery or osteopathic 

medicine and surgery;

(2) A physician assistant authorized under Chapter 4730. 

of the Revised Code to practice as a physician assistant;

(3) A registered nurse, advanced practice registered 

nurse, or licensed practical nurse authorized under Chapter 

4723. of the Revised Code to practice nursing as a registered 

nurse, advanced practice registered nurse, or licensed practical 

nurse;

(4) A person who provides midwifery services without a 

license while engaging in good faith in the practice of the 

religious tenets of any church or in any religious act if the 

person does not contemplate, charge, or receive a fee;

(5) A person who is a member of a Native American 

community and provides midwifery services without a license to 

another member of the community.

Sec. 4754.05.   (A) An individual seeking a license to   

practice as a certified professional midwife shall file with the 

council of certified professional midwives an application in a 

manner prescribed by the council. The application shall include 

all the information the council considers necessary to process 

the application, including evidence satisfactory to the council 

that the applicant meets the requirements specified in division 

(B) of this section.

(B)(1) Except as provided in division (B)(2) of this 

section, to be eligible to receive a license to practice as a 

certified professional midwife, an applicant shall demonstrate 
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to the council that the applicant meets all of the following 

requirements:

(a) Is at least eighteen years of age;

(b) Has attained a high school degree or equivalent;

(c) Has graduated from a midwifery education program 

accredited by the midwifery education accreditation council;

(d) Is certified by the north American registry of 

midwives;

(e) Is certified in neonatal and adult cardiopulmonary 

resuscitation;

(f) Has submitted an application fee of forty-five 

dollars.

(2) In lieu of meeting the requirements described in 

division (B)(1)(c) or (d) of this section, an applicant may 

demonstrate either of the following:

(a) That the applicant holds a current, valid license to 

practice as a certified professional midwife issued by another 

state and remains in good standing with the entity responsible 

for issuing that license;

(b) That the applicant holds a midwifery bridge 

certificate issued by the north American registry of midwives 

and is scheduled by January 1, 2024, to graduate from a 

midwifery education program accredited by the midwifery 

education accreditation council and be certified by the north 

American registry of midwives.

(C) The council shall review all applications received 

under this section. After receiving an application it considers 
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complete, the council shall determine whether the applicant 

meets the requirements for a license to practice as a certified 

professional midwife. If the council so determines, the council 

shall issue the license to the applicant.

Sec. 4754.06.   (A) Each license issued under section   

4754.05 of the Revised Code shall be valid for a two-year period 

unless revoked or suspended, shall expire on the date that is 

two years after the date of issuance, and may be renewed for 

additional two-year periods in accordance with rules adopted 

under section 4754.15 of the Revised Code.

(B) To be eligible for renewal, an applicant must meet all 

of the following requirements:

(1) Demonstrate to the council of certified professional 

midwives that the applicant has maintained certification in 

neonatal and adult cardiopulmonary resuscitation;

(2) Submit to the council a renewal fee of twenty dollars; 

(3) Satisfy the continuing education requirements 

described in division (C) of this section.

(C)(1) Each applicant for renewal shall certify and attest 

to the council that the individual has complied with the 

continuing education requirements of the North American registry 

of midwives.

(2) If an applicant does not comply with the continuing 

education requirements described in division (C)(1) of this 

section or falsely attests to completing them, the applicant may 

be subject to disciplinary action as described in section 

4754.14 of the Revised Code. If such discipline includes 

completion of continuing education credits, hours, or units, 

those credits, hours, or units shall not count toward the 
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continuing education required for renewal.

Sec. 4754.07.   (A)(1) Subject to sections 4754.08 and   

4754.09 of the Revised Code, an individual who holds a current, 

valid license to practice as a certified professional midwife 

may engage in one or more of the following activities:

(a) Providing the necessary care and advice to clients 

during pregnancy, labor, and the postpartum period;

(b) Conducting normal deliveries on the midwife's own 

responsibility;

(c) Providing care for newly born infants;

(d) Recognizing the warning signs of abnormal conditions 

requiring referral to and collaboration with physicians;

(e) Attending to low-risk clients during pregnancy, labor, 

and the postpartum period with the clients' informed consent;

(f) Providing comprehensive care of pregnant clients 

during all phases of pregnancy and applying emergency care when 

necessary.

(2) An individual who holds a current, valid license to 

practice as a certified professional midwife shall not engage in 

any of the following activities:

(a) Administering cytotec or oxytocics, including pitocin 

and methergine, except when indicated during the postpartum 

period;

(b) Using forceps or vacuum extraction to assist with 

birth;

(c) Performing any operative procedures or surgical 

repairs other than the following: artificial rupture of 
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membranes; episiotomies; perineal, vaginal, or labial repairs; 

clamping or cutting the umbilical cord.

(B) Before engaging in any of the activities permitted 

under this section for a client, a certified professional 

midwife must first obtain the client's informed consent. In 

doing so, the following information shall be exchanged in 

writing between the certified professional midwife and client:

(1) The name and license number of the certified 

professional midwife;

(2) The client's name, address, telephone number, and 

primary care provider, if the client has one;

(3) A description of the certified professional midwife's 

education, training, and experience in midwifery;

(4) A description of the certified professional midwife's 

peer review process;

(5) The certified professional midwife's practice 

philosophy;

(6) A promise to provide the client, upon request, with 

separate documents describing the rules governing the practice 

of certified professional midwifery, including a list of 

conditions indicating the need for consultation, collaboration, 

referral, transfer, or mandatory transfer and the certified 

professional midwife's personal written practice guidelines;

(7) A written plan for medical consultation and transfer 

of care;

(8) A description of the services provided to the client 

by the certified professional midwife;
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(9) That the certified professional midwife holds a 

current, valid license to practice as a certified professional 

midwife;

(10) The availability of a grievance process;

(11) Whether the certified professional midwife is covered 

by professional liability insurance.

Once the certified professional midwife and client have 

exchanged the required information and if the client consents to 

treatment, each shall sign a written document to indicate as 

such. The certified professional midwife shall retain a copy of 

the document for at least four years from the date on which the 

document was signed.

(C) When engaging in any of the activities permitted under 

this section, a certified professional midwife shall maintain 

appropriate medical records regarding treatment and client 

outcomes.

Sec. 4754.08.   (A) In the case of a pregnancy that is   

determined to be high risk, a certified professional midwife 

must obtain the client's consent to be eligible to provide care 

during the pregnancy and childbirth, attend the birth, or 

provide care to the newborn.

(B) For any pregnancy or childbirth in which a certified 

professional midwife provides care, the certified professional 

midwife and a hospital that is capable of providing emergency 

obstetric care shall enter into a written transfer of care 

agreement that meets the requirements of section 4754.12 of the 

Revised Code, except if a hospital birth is planned. When a home 

birth is planned, the certified professional midwife must 

register the client before the birth with a hospital that is 
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capable of providing emergency obstetric care.

Sec. 4754.09.   (A) For the purpose of engaging in one or   

more of the activities permitted under section 4754.07 of the 

Revised Code, a certified professional midwife may obtain and 

administer the following:

(1) Subject to division (A)(2) of section 4754.07 of the 

Revised Code, an antihemorraghic agent, including pitocin, 

oxytocin, misoprostol, and methergine;

(2) Intravenous fluids to stabilize the laboring client;

(3) Neonatal injectable vitamin K;

(4) Newborn antibiotic eye prophylaxis;

(5) Oxygen;

(6) Intravenous antibiotics for group B streptococcal 

prophylaxis;

(7) Rho (D) immune globulin;

(8) Local anesthesia;

(9) Epinephrine;

(10) A drug prescribed for the client by a physician;

(11) Any other drug consistent with a certified 

professional midwife's scope of practice as described in section 

4754.07 of the Revised Code.

(B) This section does not authorize a certified 

professional midwife to prescribe, personally furnish, obtain, 

or administer any controlled substance as defined in section 

3719.01 of the Revised Code.

Sec. 4754.10.   (A) As used in this section, "adverse   
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incident" means an incident over which a certified professional 

midwife could exercise control, that is associated with an 

attempted or completed out-of-hospital birth, and that results 

in one or more of the following injuries or conditions:

(1) A maternal death that occurs during delivery or within 

forty-two days after delivery;

(2) The transfer of a maternal client to a hospital 

intensive care unit;

(3) A maternal client experiencing hemorrhagic shock or 

requiring a transfusion of more than four units of blood or 

blood products;

(4) A fetal or newborn death, including a stillbirth, 

associated with an obstetrical delivery;

(5) A transfer of a newborn to a neonatal intensive care 

unit due to a traumatic physical or neurological birth injury, 

including any degree of a brachial plexus injury;

(6) A transfer of a newborn to a neonatal intensive care 

unit within the first seventy-two hours after birth if the 

newborn remains in such unit for more than seventy-two hours;

(7) Any other injury as determined by council of certified 

professional midwives rule.

(B) Beginning July 1,   2023  , a certified professional   

midwife who attends a birth planned for a facility or setting 

other than a hospital must report any adverse incident, along 

with a medical summary of events, to the following within 15 

days after the adverse incident occurs:

(1) The council of certified professional midwives;
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(2) The Ohio perinatal quality collaborative.

(C) The council shall review each incident report and 

determine whether to impose sanctions under section 4754.14 of 

the Revised Code.

(D) The council shall adopt rules implementing this 

section and shall develop a form to be used in the reporting of 

adverse incidents.

Sec. 4754.11.   Each certified professional midwife shall   

report annually to the council of certified professional 

midwives the following information regarding cases in which the 

certified professional midwife provided services when the 

intended place of birth at the onset of care was in a facility 

or setting other than a hospital: 

(A) The total number of clients;

(B) The number of live births attended as a certified 

professional midwife;

(C) The number of cases of fetal demise, newborn deaths, 

and maternal deaths attended as a certified professional midwife 

at the discovery of the demise or death;

(D) The number, reason for, and outcome of each transport 

of a client in the antepartum or intrapartum period or in the 

period that is approximately three to four hours after birth;

(E) A brief description of any complications resulting in 

the morbidity or mortality of a mother or a newborn;

(F) The planned delivery setting and the actual setting;

(G) Any other information the council finds necessary.

Sec. 4754.12.   (A) As used in this section and section   
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4754.13 of the Revised Code, "emergency medical service," 

"emergency medical service personnel," and "emergency medical 

service organization" have the same meanings as in section 

4765.01 of the Revised Code.

(B) The written transfer of care agreement required by 

section 4754.08 of the Revised Code shall contain all of the 

following: 

(1) The name and location of geographically adjacent 

hospitals and other facilities providing emergency care, 

obstetrical care, and newborn care;

(2) The level of obstetrical or newborn care available;

(3) The approximate travel time to each hospital or 

facility;

(4) A list of the modes of transport services available, 

including an emergency medical service organization available by 

calling 911;

(5) The requirements for activating each mode of 

transportation;

(6) The mechanism by which medical records and other 

information concerning the client may be rapidly transmitted to 

each hospital or facility, including fax numbers and electronic 

health record portals;

(7) Each hospital's or facility's preferences regarding 

patient preregistration;

(8) Contact information for either a health care provider 

or practice group who has agreed in advance to accept clients in 

transfer, or a hospital's or facility's preferred method of 

accessing care by the hospital's or facility's designated 
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provider on call.

(C) When it becomes necessary to transfer a client, a 

certified professional midwife shall notify the receiving 

provider, hospital, or facility of all of the following: 

(1) The incoming transfer;

(2) The reason for the transfer;

(3) A brief relevant clinical history;

(4) The planned mode of transport;

(5) The expected time of arrival.

The certified professional midwife shall continue to 

provide routine or urgent care en route in coordination with any 

emergency medical services personnel or emergency medical 

service organization and shall address the psychosocial needs of 

the client during the change of birth setting.

(D) On arrival at the hospital or facility, the certified 

professional midwife shall do all of the following:

(1) Provide a verbal report that includes details on the 

client's current health status and the need for urgent care;

(2) Provide a legible copy of relevant prenatal and labor 

medical records;

(3) Transfer clinical responsibility to the receiving 

provider, hospital, or facility.

If the client chooses, the certified professional midwife 

may remain to provide continuous support. Whenever possible, the 

client and her newborn shall be together during the transfer and 

after admission to the hospital or facility.
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Sec. 4754.13.   Emergency medical service personnel or an   

emergency medical service organization, hospital, facility, or 

physician that provides services or care following an adverse 

incident as defined in section 4754.10 of the Revised Code or 

during and after a transfer of care as described in section 

4754.12 of the Revised Code is not liable in damages in a tort 

or other civil action for injury or loss to person or property 

allegedly arising from the services or care, unless the services 

or care are provided in a manner that constitutes willful or 

wanton misconduct.

Sec. 4754.14.   (A)(1) Upon a finding by the council of   

certified professional midwives that an individual who holds a 

current, valid license to practice as a certified professional 

midwife has violated any provision of this chapter or the rules 

adopted under section 4754.15 of the Revised Code, the council 

may take any of the following actions separately or in any 

combination which is deemed appropriate to the offense:

(a) Warning Letter - This is a written action issued for 

minor or near infractions. It is informal and advisory in nature 

and does not constitute a formal disciplinary action.

(b) Reprimand - This is a written action issued for one 

time and less severe violations. It is a formal disciplinary 

action.

(c) Probation - This is a formal disciplinary action which 

places a license holder on close scrutiny for a fixed period of 

time. This action may be combined with conditions that must be 

met before probation will be lifted or which restrict the 

holder's activities during the probationary period.

(d) License suspension - This is a formal disciplinary 
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action that suspends the right to practice for a fixed period of 

time. It contemplates return to practice under the license 

previously issued.

(e) Revocation for cause - This is the most severe form of 

disciplinary action which removes an individual from the 

practice of the profession and terminates the license previously 

issued. The council, in its discretion, may allow reinstatement 

of a revoked license upon conditions and after a period of time 

which it deems appropriate. No petition for reinstatement and no 

new application for licensure from an individual whose 

certificate was revoked for cause shall be considered prior to 

the expiration of at least six months from the effective date of 

the revocation order.

(f) Conditions - Any action deemed appropriate by the 

council to be required of a disciplined license holder during 

any period of probation or suspension or as a prerequisite to 

the lifting of probation or suspension or the reinstatement of a 

revoked license.

(g) Civil penalty - A monetary disciplinary action 

assessed by the council pursuant to division (D) of this 

section.

(2) Once ordered, the probation, suspension, revocation, 

assessment of a civil penalty, or any other condition of any 

type of disciplinary action may not be lifted unless and until 

the license holder petitions, pursuant to division (B) of this 

section, and appears before the council after the period of 

initial probation, suspension, revocation, or other conditioning 

has run and all conditions placed on the probation, suspension, 

revocation, have been met, and after any civil penalties 

assessed have been paid.
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(B) Order of Compliance - This procedure is a necessary 

adjunct to previously issued disciplinary orders and is 

available only when a petitioner has completely complied with 

the provisions of a previously issued disciplinary order, 

including an uncertified practice civil penalty order, and 

wishes or is required to obtain an order reflecting that 

compliance.

(1) The council will entertain petitions for an order of 

compliance as a supplement to a previously issued order upon 

strict compliance with the procedures set forth in division (B)

(2) of this section in only the following three circumstances:

(a) When the petitioner can prove compliance with all the 

terms of the previously issued order and is seeking to have an 

order issued reflecting that compliance;

(b) When the petitioner can prove compliance with all the 

terms of the previously issued order and is seeking to have an 

order issued lifting a previously ordered suspension or 

probation;

(c) When the petitioner can prove compliance with all the 

terms of the previously issued order and is seeking to have an 

order issued reinstating a certificate previously revoked.

(2)(a) The petitioner shall submit to the council a 

petition for order of compliance, as described in section 

4754.141 of the Revised Code, that contains all of the 

following:

(i) A copy of the previously issued order;

(ii) A statement of which provision of division (B)(1) of 

this section the petitioner is relying upon as a basis for the 

requested order; and
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(iii) A copy of all documents that prove compliance with 

all the terms or conditions of the previously issued order. If 

proof of compliance requires testimony of an individual, 

including that of the petitioner, the petitioner must submit 

signed statements from every individual the petitioner intends 

to rely upon attesting, under oath, to the compliance. The 

council, in its discretion, may require such signed statements 

to be notarized. No documentation or testimony other than that 

submitted will be considered in making an initial determination 

on, or a final order in response to, the petition.

(b) The council's staff may make an initial determination 

on the petition and take one of the following actions:

(i) Certify compliance and have the matter scheduled for 

presentation to the council as an uncontested matter;

(ii) Deny the petition, after consultation with legal 

staff, if compliance with all of the provisions of the previous 

order is not proven and notify the petitioner of what provisions 

remain to be fulfilled or what proof of compliance was either 

not sufficient or not submitted.

(c) If the petition is presented to the council, the 

petitioner may not submit any additional documentation or 

testimony other than that contained in the petition as 

originally submitted.

(d) If the council finds that the petitioner has complied 

with all the terms of the previous order an order of compliance 

shall be issued.

(e) If the petition is denied either initially or after 

presentation to the council and the petitioner believes 

compliance with the order has been sufficiently proven the 
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petitioner may seek an appeal under Chapter 119. of the Revised 

Code.

(C) Order Modifications - This procedure is not intended 

to allow anyone under a previously issued disciplinary order, 

including an unlicensed practice civil penalty order, to modify 

any findings of fact, conclusions of law, or the reasons for the 

decision contained in the order. It is also not intended to 

allow a petition for a lesser disciplinary action, or civil 

penalty other than the one previously ordered. All such 

provisions of council orders were subject to appeal under 

Chapter 119. of the Revised Code. This procedure is not 

available as a substitute for appeal and is only available after 

all appeal rights have been either exhausted or not timely 

pursued. It is also not available for those who have accepted 

and been issued a reprimand.

(1) The council will entertain petitions for modification 

of the disciplinary portion of previously issued orders upon 

strict compliance with the procedures set forth in division (C)

(2) of this section only when the petitioner can prove that 

compliance with any one or more of the conditions or terms of 

the discipline previously ordered is impossible. For purposes of 

this rule the term "impossible" does not mean that compliance is 

inconvenient or impractical for personal, financial, scheduling 

or other reasons.

(2) Procedures

(a) The petitioner shall submit a written and signed 

petition for order modification, as described in section 

4754.142 of the Revised Code, that shall contain all of the 

following:
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(i) A copy of the previously issued order;

(ii) A statement of why the petitioner believes it is 

impossible to comply with the order as issued;

(iii) A copy of all documents that proves that compliance 

is impossible. If proof of impossibility of compliance requires 

testimony of an individual, including that of the petitioner, 

the petitioner must submit signed and notarized statements from 

every individual the petitioner intends to rely upon attesting, 

under oath, to the reasons why compliance is impossible. No 

documentation or testimony other than that submitted will be 

considered in making an initial determination on, or a final 

order in response to, the petition.

(b) The council authorizes its staff to make an initial 

determination on the petition and take one of the following 

actions:

(i) Certify impossibility of compliance and forward the 

petition to legal staff for presentation to the council as an 

uncontested matter;

(ii) Deny the petition, after consultation with legal 

staff, if impossibility of compliance with the provisions of the 

previous order is not proven and notify the petitioner of what 

proof of impossibility of compliance was either not sufficient 

or not submitted.

(c) If the petition is presented to the council, the 

petitioner may not submit any additional documentation or 

testimony other than that contained in the petition as 

originally submitted.

(d) If the petition is granted a new order shall be issued 

reflecting the modifications authorized by the council that the 
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council deemed appropriate and necessary in relation to the 

violations found in the previous order.

(e) If the petition is denied either initially by staff or 

after presentation to the council and the petitioner believes 

impossibility of compliance with the order has been sufficiently 

proven, the petitioner may seek an appeal under Chapter 119. of 

the Revised Code.

(D) Civil Penalties

(1) Purpose - The purpose of this rule is to set out a 

schedule designating the minimum and maximum civil penalties 

which may be assessed under this chapter.

(2) Schedule of Civil Penalties.

(a) A "type A" civil penalty may be imposed whenever the 

council finds a person who is required to be licensed guilty of 

a knowing violation of this chapter or rules adopted under it to 

such an extent that there is, or is likely to be, an imminent, 

substantial threat to the health, safety, and welfare of an 

individual client or the public. For purposes of this section, 

knowingly practicing without a license is one of the violations 

for which a "type A" civil penalty is assessable.

(b) A "type B" civil penalty may be imposed whenever the 

council finds the person required to be licensed guilty of a 

violation of this chapter or rules adopted under it in such 

manner as to impact directly on the care of clients or the 

public.

(c) A "type C" civil penalty may be imposed whenever the 

council finds the person required to be licensed guilty of a 

violation of this chapter or rules adopted under it, which are 

neither directly detrimental to the clients or public, nor 

1243

1244

1245

1246

1247

1248

1249

1250

1251

1252

1253

1254

1255

1256

1257

1258

1259

1260

1261

1262

1263

1264

1265

1266

1267

1268

1269

1270

1271



H. B. No. 402  Page 46
As Introduced

directly impact their care, but have only an indirect 

relationship to client care or the public.

(3) Amount of Civil Penalties.

(a) "Type A" civil penalties shall be assessed in the 

amount of not less than five hundred and not more than one 

thousand dollars.

(b) "Type B" civil penalties shall be assessed in the 

amount of not less than one hundred and not more than five 

hundred dollars.

(c) "Type C" civil penalties shall be assessed in the 

amount of not less than fifty and not more than one hundred 

dollars.

(4) Procedures for Assessing Civil Penalties.

(a) The council may initiate a civil penalty assessment by 

filing a memorandum of assessment of civil penalty. The council 

shall state in the memorandum the facts and law upon which it 

relies in alleging a violation, the proposed amount of the civil 

penalty, and the basis for such penalty. The council may 

incorporate the memorandum of assessment of civil penalty with a 

notice of charges which may be issued attendant thereto.

(b) In assessing the civil penalties, the council may 

consider the following factors:

(i) Whether the amount imposed will be a substantial 

economic deterrent to the violator;

(ii) The circumstances leading to the violation;

(iii) The severity of the violation and the risk of harm 

to the public;
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(iv) The economic benefits gained by the violator as a 

result of noncompliance; and

(v) The interest of the public.

(c) All proceedings for the assessment of civil penalties 

shall be governed by Chapter 119. of the Revised Code.

Sec. 4754.141.   For purposes of submitting a petition for   

order of compliance under division (B) of section 4754.14 of the 

Revised Code, a petitioner shall submit the following form:

"Petition for Order of Compliance

Council of Certified Professional Midwives

1 2

A Petitioner's name ____________________

B Petitioner's mailing address ____________________

C Petitioner's e-mail address ____________________

D Telephone number ____________________

E Attorney for petitioner ____________________

F Attorney's mailing address ____________________

G Attorney's e-mail address ____________________

H Telephone number ____________________
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The petitioner respectfully represents, as substantiated 

by the attached documentation, that all provisions of the 

attached disciplinary order have been complied with and I am 

respectfully requesting (circle one):

1. An order issued reflecting that compliance;

2. An order issued reflecting that compliance and lifting 

a previously-ordered suspension or probation; or

3. An order issued reflecting that compliance and 

reinstating a certificate previously revoked.

Note: You must enclose all documents necessary to prove 

your request, including a copy of the original order. If any of 

the proof you are relying upon to show compliance is the 

testimony of any individual, including yourself, you must 

enclose signed statements from every individual you intend to 

rely upon attesting, under oath, to the compliance. The council, 

in its discretion, may require such signed statements to be 

notarized. No documentation or testimony other than that 

submitted will be considered in making an initial determination 

on, or a final order in response to, this petition.

Respectfully submitted this the ___ day of ___, 20___. 

____________________

Petitioner's signature"

Sec. 4754.142.   For purposes of submitting a petition for   

order modification under division (C) of section 4754.14 of the 

Revised Code, the petitioner shall submit the following form:

"Petition for Order Modification

Council of Certified Professional Midwives
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The petitioner respectfully represents for the following 

reasons, as substantiated by the attached documentation, the 

identified provisions of the attached disciplinary order are 

impossible for me to comply with:

1 2

A Petitioner's name ____________________

B Petitioner's mailing address ____________________

C Petitioner's e-mail address ____________________

D Telephone number ____________________

E Attorney for petitioner ____________________

F Attorney's mailing address ____________________

G Attorney's e-mail address ____________________

H Telephone number ____________________

Note: You must enclose all documents necessary to prove 

your request, including a copy of the original order. If any of 

the proof you are relying upon to show impossibility is the 

testimony of any individual, including yourself, you must 

enclose signed statements from every individual you intend to 

rely upon attesting, under oath, to the reasons why compliance 

is impossible. No documentation or testimony other than that 

submitted will be considered in making an initial determination 

on, or a final order in response to, this petition.
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Respectfully submitted this the ___ day of ___, 20___. 

____________________

Petitioner's signature"

Sec. 4754.15.   (A) The council of certified professional   

midwives shall adopt rules establishing standards and procedures 

for the licensure and regulation of certified professional 

midwives, including rules that establish all of the following:

(1) Procedures for applying for and renewing licenses;

(2) Standards for approving education programs leading to 

eligibility for certification in professional midwifery, 

including programs accredited or approved by the midwifery 

education accreditation council or a national accrediting 

organization acceptable to the council. When determining if a 

national accrediting organization is acceptable, the council 

shall consider whether the organization is recognized by the 

United States department of education.

(3) Standards for approving professional education 

programs;

(4) Standards and procedures for the hospital 

registrations and written transfer of care agreements required 

by section 4754.08 of the Revised Code;

(5) Standards of practice for certified professional 

midwives, including those which promote safe and competent care;

(6) Standards and procedures for physician consults and 

referrals for each stage of pregnancy and for every pregnancy 

risk status.

(B) The council also may adopt any other rules it 
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considers necessary to implement and administer this chapter. 

The rules may require the completion of a criminal records 

check.

(C) When adopting rules under this section, all of the 

following apply:

(1) The council shall adopt rules in accordance with 

Chapter 119. of the Revised Code.

(2) The rules shall be consistent with the standards of 

practice and ethical conduct established by the north American 

registry of midwives and the national association of certified 

professional midwives.

Sec. 4754.16.   (A) As used in this section:  

(1) "Advertisement" means informational communication to 

the public in any manner designed to attract public attention to 

the practice of an individual who holds a current, valid license 

to practice as a certified professional midwife.

(2) "Material fact" means any fact which an ordinary 

reasonable and prudent person would need to know or rely upon in 

order to make an informed decision concerning the choice of 

practitioners to serve the person's particular needs. 

(3) "Bait and switch advertising" means an alluring but 

insincere offer to sell a product or service which the 

advertiser in truth does not intend or want to sell. Its purpose 

is to switch consumers from buying the advertised service or 

merchandise, in order to sell something else, usually for a 

higher fee or on a basis more advantageous to the advertiser.

(4) "Discounted fee" means a fee offered or charged by a 

person or organization for any product or service that is less 
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than the fee the person or organization usually offers or 

charges for the product or service. Products or services 

expressly offered free of charge shall not be deemed to be 

offered at a "discounted fee."

(B)(1) An individual who holds a current, valid license to 

practice as a certified professional midwife may advertise fixed 

fees for any service. It is presumed, unless otherwise stated in 

the advertisement, that a fixed fee for a service shall include 

the cost of all professional recognized components within 

generally accepted standards that are required to complete the 

service.

(2) An individual who holds a current, valid license to 

practice as a certified professional midwife may advertise a 

range of fees for services and the advertisement must disclose 

the factors used in determining the actual fee, necessary to 

prevent deception of the public.

(3) An individual who holds a current, valid license to 

practice as a certified professional midwife may advertise 

discount fees if both of the following apply:

(a) The discount fee is in fact lower than the customary 

or usual fee charged by a certified professional midwife for the 

service.

(b) The certified professional midwife provides the same 

quality and components of service and material at the discounted 

fee that are normally provided at the regular, nondiscounted fee 

for that service.

(4) An individual who holds a current, valid license to 

practice as a certified professional midwife must identify in an 

advertisement any related services which may be required in 
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conjunction with the advertised services for which additional 

fees will be charged.

(5) An individual who holds a current, valid license to 

practice as a certified professional midwife shall honor 

advertised fees for those seeking the advertised services during 

the entire time period stated in the advertisement whether or 

not the services are actually rendered or completed within that 

time. If no time period is stated in the advertisement of fees, 

the advertised fee shall be honored for thirty days from the 

last date of publication or until the next scheduled 

publication, whichever is later, whether or not the services are 

actually rendered or completed within that time.

(C) The following acts or omissions in the content of 

advertisement by any individual who holds a current, valid 

license to practice as a certified professional midwife shall 

constitute unprofessional conduct and shall subject the 

individual to disciplinary action:

(1) Making claims that the services performed, personnel 

employed, materials, or office equipment used are professionally 

superior to that which is ordinarily performed, employed, or 

used, or that convey the message that one certified professional 

midwife is better than another when superiority of services, 

personnel, materials, or equipment cannot be substantiated;

(2) Using an unearned or non-health degree in any 

advertisement;

(3) Promoting professional services that the certified 

professional midwife knows or should know are beyond the 

midwife's ability to perform;

(4) Communicating in a manner that intimidates or exerts 
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undue pressure or undue influence over a prospective client;

(5) Appealing to an individual's anxiety in an excessive 

or unfair manner;

(6) Using personal testimonials attesting to quality of 

competency of a service or treatment offered by a certified 

professional midwife that are not reasonably verifiable;

(7) Using statistical data or other information based on 

past performances for prediction of future services, which 

creates an unjustified expectation about results that the 

certified professional midwife can achieve;

(8) Communicating personal identifiable facts, data, or 

information about a patient without first obtaining patient 

consent;

(9) Misrepresenting any material fact;

(10) Knowingly suppressing, omitting, or concealing any 

materials, fact, or law without which the advertisement would be 

deceptive or misleading;

(11) Making statements concerning the benefits or other 

attributes of procedures or products that involve significant 

risks without including any of the following:

(a) A realistic assessment of the safety and efficiency of 

those procedures or products;

(b) The availability of alternatives;

(c) Where necessary to avoid deception, descriptions or 

assessment of the benefits or other attributes of those 

alternatives.

(12) Communicating in a manner that creates an unjustified 
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expectation concerning the potential results of any treatment;

(13) Failing to comply with the rules governing 

advertisement of fees and services or advertising records;

(14) Using bait and switch advertisements without 

furnishing data or other evidence pertaining to those sales at 

the advertised fee as well as other sales;

(15) Misrepresenting a certified professional midwife's 

credentials, training, experience, or ability;

(16) Failing to include the certified professional 

midwife's or midwife's group practice name, address, and 

telephone number in any advertisement, including the names of 

all the midwives practicing with the group;

(17) Failing to disclose the fact of giving compensation 

or anything of value to representatives of the press, radio, 

television, or other communicative medium in anticipation of or 

in return for any advertisement, unless the nature, format, or 

medium of such advertisement makes the fact of compensation 

apparent;

(18) Using the name of any certified professional midwife 

more than thirty days after the midwife departed from a group 

practice, including in advertisements or on office signs or 

buildings, except if the midwife's status is disclosed in any 

advertisement or sign;

(19) Stating or implying that a certain certified 

professional midwife provides all services when any such 

services are performed by another certified professional 

midwife;

(20) Directly or indirectly offering, giving, receiving, 

1492

1493

1494

1495

1496

1497

1498

1499

1500

1501

1502

1503

1504

1505

1506

1507

1508

1509

1510

1511

1512

1513

1514

1515

1516

1517

1518

1519



H. B. No. 402  Page 56
As Introduced

or agreeing to receive any fee or other consideration to or from 

a third party for the referral of a patient in connection with 

the performance of professional services.

(D)(1) An individual who holds a current, valid license to 

practice as a certified professional midwife and is a principal 

partner or officer of a practice identified in any advertisement 

is jointly and severally responsible for the form and content of 

any advertisement. This provision also shall apply to any 

individual who holds a current, valid license to practice as a 

certified professional midwife acting as an agent of such 

practice.

(2) Any and all advertisements are presumed to have been 

approved by the licensed certified professional midwife named 

therein.

(3) A recording of every advertisement communicated by 

electronic media, and a copy of every advertisement communicated 

by print media, and a copy of any other form of advertisement 

shall be retained by the certified professional midwife for a 

period of two years from the last date of broadcast or 

publication and be made available for review upon request by the 

council of certified professional midwives.

(4) At the time any type of advertisement is placed, the 

certified professional midwife must possess and rely upon 

information which, when produced, would substantiate the 

truthfulness of any assertion, omission, or representation of 

material fact set forth in the advertisement or public 

information.

(E) It is hereby declared that the provisions of this 

section are severable, are not matters of mutual essential 
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inducement, and any of them shall be rescinded if this section 

would otherwise be unconstitutional or ineffective. If any one 

or more provisions shall for any reason be questioned in court, 

and shall be adjudged unconstitutional or invalid, such judgment 

shall not affect, impair, or invalidate the remaining provisions 

thereof, but shall be confined in its operation to the specific 

provision or provisions so held unconstitutional or invalid, and 

the inapplicability or invalidity of any provision in any one or 

more instance shall not be taken to affect or prejudice in any 

way its applicability or validity in any other instance.

Sec. 4754.17.   An individual who holds a current, valid   

license to practice as a certified professional midwife shall 

comply with the code of ethics adopted by the midwives alliance 

of North America, except to the extent that the code of ethics 

conflicts with the laws of this state, including this chapter 

and the rules adopted under section 4754.15 of the Revised Code. 

In the event of a conflict, state law governs. A violation of 

the code of ethics or state law may result in disciplinary 

action as described in section 4754.14 of the Revised Code.

Sec. 4754.99.   (A) Except as provided in division (B) of   

this section, whoever violates section 4754.04 of the Revised 

Code is guilty of a felony of the fifth degree on a first 

offense and a felony of the fourth degree on each subsequent 

offense.

(B) A certified professional midwife who violates division 

(A) of section 4754.04 of the Revised Code by reason of a 

license to practice as a certified professional midwife that has 

lapsed for failure to renew or by practicing professional 

midwifery after a license has been classified as inactive is 

guilty of a minor misdemeanor.
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Sec. 5164.072.   The medicaid program shall cover midwifery   

services provided in accordance with section 4754.06 of the 

Revised Code by a certified professional midwife licensed under 

Chapter 4754. of the Revised Code.

Any certified professional midwife may enter into a 

provider agreement with the department of medicaid to provide 

services under the medicaid program.

Section 2. That existing sections 1739.05, 4723.01, 

4729.01, and 4729.541 of the Revised Code are hereby repealed.

Section 3. That section 4723.45 of the Revised Code is 

hereby repealed.

Section 4. Sections 1739.05 and 1751.671 of the Revised 

Code, as amended or enacted by this act, apply only to 

arrangements, policies, contracts, and agreements that are 

created, delivered, issued for delivery, or renewed in this 

state on or after January 1, 2023. Sections 3923.631 and 

3923.641 of the Revised Code, as enacted by this act, apply only 

to policies of sickness and accident insurance delivered, issued 

for delivery, or renewed in this state on or after January 1, 

2023, and only to public employee benefit plans that are 

established or modified in this state on or after January 1, 

2023. Section 5164.072 of the Revised Code, as enacted by this 

act, applies to the Medicaid program and health insuring 

corporations under contract with the Department of Medicaid on 

or after January 1, 2023.

Section 5. Section 4729.01 of the Revised Code is 

presented in this act as a composite of the section as amended 

by H.B. 24, H.B. 197, H.B. 203, H.B. 231, H.B. 341, and S.B. 57, 

all of the 133rd General Assembly. The General Assembly, 
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applying the principle stated in division (B) of section 1.52 of 

the Revised Code that amendments are to be harmonized if 

reasonably capable of simultaneous operation, finds that the 

composite is the resulting version of the section in effect 

prior to the effective date of the section as presented in this 

act.

Section 6. This act shall be known as the Ohio Midwife 

Practice Act.
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