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134th General Assembly

Regular Session H. B. No. 463

2021-2022
Representative Stephens

A  B I L L

To amend sections 3701.57, 3707.34, 3709.012, 

3709.02, 3709.03, 3709.07, 3709.071, 3709.08, 

3709.09, 3709.10, 3709.19, 3709.28, 3709.35, 

3709.41, 3717.25, and 3717.45 and to repeal 

section 3709.04 of the Revised Code to eliminate 

district advisory councils for general health 

districts, and transfer their duties and 

responsibilities to boards of county 

commissioners.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3701.57, 3707.34, 3709.012, 

3709.02, 3709.03, 3709.07, 3709.071, 3709.08, 3709.09, 3709.10, 

3709.19, 3709.28, 3709.35, 3709.41, 3717.25, and 3717.45 of the 

Revised Code be amended to read as follows:

Sec. 3701.57. All prosecutions and proceedings by the 

department of health for the violation of sections 3701.01 to 

3701.56, 3705.01 to 3705.29, 3707.06, 3709.01 to 3709.043709.03, 

3709.07 to 3709.11, 3709.13, 3709.17, 3709.18, and 3709.21 to 

3709.36 of the Revised Code, or for the violation of any of the 

orders or rules of the department, shall be instituted by the 
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director of health. Except as provided in division (C) of 

section 3701.571 of the Revised Code, all fines or judgments the 

department collects shall be paid into the state treasury to the 

credit of the general revenue fund. 

The director of health, the board of health of a general 

or city health district, or any person charged with enforcing 

the rules of the department of health as provided in section 

3701.56 of the Revised Code may petition the court of common 

pleas for injunctive or other appropriate relief requiring any 

person violating a rule adopted by or any order issued by the 

director of health under this chapter to comply with such rule 

or order. The court of common pleas of the county in which the 

offense is alleged to be occurring may grant such injunctive or 

other appropriate relief as the equities of the case require.

Sec. 3707.34. (A) The health commissioner appointed by a 

board of health of a general or city health district may act on 

behalf of the board in administering the provision of sections 

3707.04 to 3707.32 of the Revised Code regarding quarantine and 

isolation if the commissioner acts pursuant to a policy the 

board adopts as described in division (B) of this section and 

either of the following applies:

(1) Circumstances render a meeting of the board 

impractical or impossible.

(2) Delaying action until a meeting of the board 

compromises the public health.

(B) Each board of health shall adopt a policy, subject to 

the approval of the district advisory council board of county 

commissioners of the county in which a general health district 

is located, or the city council for city health districts not 
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governed by an advisory council, specifying the actions that a 

health commissioner may take pursuant to this section. Any 

action a health commissioner takes in accordance with the 

board's board of health's policy is deemed an action taken by 

the board of health unless the board votes to nullify the 

commissioner's action.

Sec. 3709.012. (A) Except as provided in division (F) of 

this section, not later than the date that is eighteen months 

after the official announcement of the result of a federal 

decennial census taken in a particular census year, including 

the 2020 census, a city with a population less than fifty 

thousand that is represented by a board of health of a city 

health district shall complete a study examining the efficiency 

and effectiveness of the city health district merging with the 

general health district of the county in which the city is 

located. As part of the study, the city shall compare the 

merger's efficiency and effectiveness with that of remaining as 

a separate health district. 

(B) The director of health shall develop criteria to be 

used by the city described in division (A) of this section in 

determining whether such a merger is advisable. The criteria may 

include accreditation standards promulgated by the public health 

accreditation board. 

(C) The director of health shall provide technical and 

financial assistance to each city described in division (A) of 

this section and shall oversee any efficiency and effectiveness 

study conducted. 

(D) If, based on the criteria described in division (B) of 

this section, the study indicates that a merger would be 

efficient and effective, then the chief executive of the city 
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shall enter into a contract with the district advisory council 

board of county commissioners of the county in which the general 

health district is located that includes the city for the 

administration of health affairs in the former city health 

district and the merged general health district. 

(E) If a merger is required by this section, the merger 

shall be completed not later than thirty months after the 

official announcement of the result of a federal decennial 

census, unless either of the following, as applicable, acts for 

good cause to delay implementation of the merger: 

(1) In the case of a general health district consisting of 

a single county, the district advisory council board of county 

commissioners of the county in which the general health district 

is located; 

(2) In the case of a general health district consisting of 

more than one county as a result of a union of general health 

districts under section 3709.10 of the Revised Code, the 

district advisory council board of county commissioners 

representing the county within the district where a majority of 

the population to be served by the merged general health 

district resides. 

(F) This section does not apply to a city with a 

population less than fifty thousand whose city health district 

meets either of the following conditions regarding accreditation 

by an accreditation body approved by the director of health: 

(1) The district has received accreditation and maintains 

its accreditation. 

(2) The district is in the process of applying for 

accreditation on the effective date of this section September 
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30, 2021, receives accreditation not later than December 31, 

2025, and maintains its accreditation. 

Sec. 3709.02. (A) In each general health district there 

shall be a board of health consisting of five members to be 

appointed as provided in sections 3709.03 and 3709.41 of the 

Revised Code. The term of office of the members shall be five 

years from the date of appointment, except that of those first 

appointed one shall serve for five years, one for four years, 

one for three years, one for two years, and one for one year, 

and thereafter one shall be appointed each year. This paragraph 

does not apply to a combined board of health created under 

section 3709.07 of the Revised Code.

(B) Each member of the board shall be paid a sum not to 

exceed eighty dollars a day for the member's attendance at each 

meeting of the board. No member shall receive compensation for 

attendance at more than eighteen meetings in any year.

(C) Each member of the board shall receive travel expenses 

at rates established by the director of budget and management 

pursuant to section 126.31 of the Revised Code to cover the 

actual and necessary travel expenses incurred for travel to and 

from meetings that take place outside the county in which the 

member resides, except that any member may receive travel 

expenses for registration for any conference that takes place 

inside the county in which the member resides.

(D) A vacancy in the membership of the board shall be 

filled in the same manner as an original appointment and shall 

be for the unexpired term. When a vacancy occurs in a position 

to be filled by the district advisory councilboard of county 

commissioners, the council board of county commissioners shall 

hold a special meeting pursuant to section 3709.03 of the 
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Revised Code for the purpose of appointing a member to fill the 

vacancy.

(E) A majority of the members of the board constitutes a 

quorum.

Sec. 3709.03. (A) There is hereby created in each general 

health district a district advisory council. A council shall 

consist of the president of the board of county commissioners, 

the chief executive of each municipal corporation not 

constituting a city health district, and the chairperson of the 

board of township trustees of each township. The board of county 

commissioners, the legislative body of a municipal corporation, 

and the board of township trustees of a township may select an 

alternate from among themselves to serve if the president, the 

chief executive, or the chairperson is unable to attend any 

meeting of the district advisory council. When attending a 

meeting on behalf of a council member, the alternate may vote on 

any matter on which the member is authorized to vote.

The council shall organize by selecting a chair and 

secretary from among its members. The council shall adopt bylaws 

governing its meetings, the transaction of business, and voting 

procedures.

The council shall meet annually in March at a place 

determined by the chair and the health commissioner for the 

purpose of electing the chair and the secretary, making 

necessary appointments to the board of health, receiving and 

considering the annual or special reports from the board of 

health, and making recommendations to the board of health or to 

the department of health in regard to matters for the betterment 

of health and sanitation within the general health district or 

for needed legislation. The secretary clerk of the council board 
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of county commissioners shall notify the district health 

commissioner and the director of health of the proceedings of 

such meeting.

Special meetings of the council shall be held on the order 

of any of the following:

(1) The director of health;

(2) The board of health;

(3) The lesser of five or a majority of district advisory 

council members.

The district health commissioner shall attend all meetings 

of the councilboard of county commissioners described in this 

division.

(B) The district advisory council board of county 

commissioners of the county in which a general health district 

is located shall appoint five members of the board of health, 

unless of the general health district, and if the board of 

health has established a health district licensing council under 

section 3709.41 of the Revised Code, in which case, the district 

advisory council shall appoint four members of the board of 

health, and the health district licensing council shall appoint 

one member two additional members of the board of health. At 

The five members of the board of health appointed by the 

board of county commissioners shall consist of the following: 

-      (1) At   least one member of the board of health shall be a 

physician;

(2) At least one person representing the board of county 

commissioners;

(3) At least one person representing the boards of 
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township trustees of the townships located in the general health 

district;

(4) At least one person representing the municipal 

corporations in the general health district that do not 

constitute a city health district;

(5) At least one person that represents school districts 

located in the general health district. 

Appointments shall be made with due regard to equal 

representation of all parts of the district.

(C) If at an annual or special meeting at which a member 

of the board of health is to be appointed fewer than a majority 

of the members of the district council are present, the council, 

by the majority vote of council members present, may organize an 

executive committee to make the appointment. An executive 

committee shall consist of five council members, including the 

president of the board of county commissioners, the council 

chair, the council secretary, and two additional council members 

selected by majority affirmative vote of the council members 

present at the meeting. The additional members selected shall 

include one representative of municipal corporations in the 

district that are not city health districts and one 

representative of townships in the district. If an individual is 

eligible for more than one position on the executive committee 

due to holding a particular office, the individual shall fill 

one position on the committee and the other position shall be 

filled by a member selected by a majority affirmative vote of 

the council members present at the meeting. A council member's 

alternate for annual meetings may serve as the member's 

alternate at meetings of the executive committee.
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Not later than thirty days after an executive committee is 

organized, the committee shall meet and the council chair shall 

present to the committee the matter of appointing a member of 

the board of health. The committee board of county commissioners 

shall appoint members of the board member of health by majority 

affirmative vote, and the board of county commissioners may 

remove members of the board of health by majority affirmative 

vote. In the case of a combined health district, the executive 

committee shall appoint only members of the board of health that 

are to be appointed by the district advisory council, boards of 

county commissioners of each general health district that is 

part of the combined health district shall only appoint members 

of the board of health when the boards of county commissioners 

meet in joint session, unless the contract for administration of 

health affairs in the combined district provides otherwise. If a 

majority affirmative vote is not reached within thirty days 

after the executive committee is organized, the director of 

health shall appoint the member of the board of health under the 

authority conferred by section 3709.03 of the Revised Code.

If the council board of county commissioners fails to meet 

or appoint a member of the board of health as required by this 

section or section 3709.02 of the Revised Code, the director of 

health may appoint the member.

Sec. 3709.07. (A) Except as provided in section 3709.071 

of the Revised Code, when it is proposed that one or more city 

health districts unite with a general health district in the 

formation of a single district, the district advisory council 

board of county commissioners of the county in which the general 

health district is located shall meet and vote on the question 

of union. It shall require a majority affirmative vote of the 

members of the district advisory council board of county 
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commissioners to carry the question. The legislative authority 

of each city constituting a city health district shall likewise 

vote on the question. A majority voting affirmatively shall be 

required for approval. When the majority of the district 

advisory council board of county commissioners and the 

legislative authority have voted affirmatively, the chair of the 

council board and the chief executive of each city shall enter 

into a contract for the administration of health affairs in the 

combined district. Such contract shall state the proportion of 

the expenses of the board of health or health department of the 

combined district t o to be paid by the city or cities and by 

the original general health district. The contract may provide 

that the administration of the combined district shall be taken 

over by either the board of health or health department of one 

of the cities, by the board of health of the general health 

district, or by a combined board of health. Such contract shall 

prescribe the date on which such change of administration shall 

be made. A copy of such contract shall be filed with the 

director of health. 

The combined district shall constitute a general health 

district, and the board of health or health department of the 

city, the board of health of the original general health 

district, or the combined board of health, as may be agreed in 

the contract, shall have, within the combined district, all the 

powers granted to, and perform all the duties required of, the 

board of health of a general health district. 

The district advisory council of the combined general 

health district shall consist of the members of the district 

advisory council of the original general health district and the 

chief executive of each city constituting a city health 

district, each member having one vote. 
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(B) If the contract provides that the administration of 

the combined district shall be taken over by a combined board of 

health, rather than the board of health of the original health 

district, the contract shall set forth the number of members of 

such board, their terms of office, and the manner of appointment 

or election of officers. One of the The members of such combined 

board of health shall be a include the following: 

(1) At least one physician,;

(2) At least one person representing the board of county 

commissioners;

(3) At least one person representing the boards of 

township trustees of the townships located in the combined 

health district;

(4) At least one person representing the municipal 

corporations in the combined health district that do not 

constitute a city health district;

(5) At least one person that represents school districts 

located in the general health district; and one member 

(6) Two members shall be an individual individuals 

appointed by the health district licensing council, if such 

council is established under section 3709.41 of the Revised 

Code. 

The contract may also provide for the representation of 

areas by one or more members and shall, in such event, specify 

the territory to be included in each such area. 

The contract may also provide that the appointment of any 

member of the combined board who is designated by the provisions 

of the contract to represent a city shall be made by the chief 
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executive and approved by the legislative authority of such 

city. If a member is designated by the contract to represent 

more than one city, the member shall be appointed by majority 

vote of the chief executives of all cities included in any such 

area. Except for the member appointed by the health district 

licensing council, if such council is established, the 

appointment of all members of the combined board who are 

designated to represent the balance of the district shall be 

made by the district advisory council. 

(C) The service status of any person employed by a city or 

general health district shall not be affected by the creation of 

a combined district. 

Sec. 3709.071. If at least three per cent of the qualified 

electors residing within each of one or more city health 

districts and a general health district sign a petition for 

union into a single general health district, an election shall 

be held as provided in this section to determine whether a 

single general health district shall be formed. The petition for 

union may specify regarding the board of health of the new 

district: 

(A) The qualifications for membership, consistent with the 

requirements listed for a combined board of health in division 

(B) of section 3709.07 of the Revised Code;

(B) The term of office;

(C) The number of members or a method by which the number 

may be determined from time to time;

(D) The method of appointment.

Such petition shall be filed with the boards of county 

commissioners of the respective counties affected, subject to 
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approval of the director of health, and such boards shall 

promptly certify the text of the proposal to the boards of 

election for the purpose of having the proposal placed on the 

ballot at the next general election occurring more than ninety 

days after the filing of the petition with the boards of 

election. The election procedures provided in Chapter 3505. of 

the Revised Code for questions and issues shall be followed. If 

a majority of the electors voting on the proposal in each of the 

health districts affected vote in favor thereof, the union of 

such districts into a single general health district shall be 

established on the second succeeding January 1.

When the establishment of a combined health district has 

been approved by the electors of a general health district and 

one or more city health districts, the chairperson of the 

district advisory council board of county commissioners and the 

chief executive of each city uniting with the general health 

district shall enter into a contract for the administration of 

health affairs in the combined district. Such contract shall 

conform to the provisions of section 3709.07 of the Revised Code 

regarding the contract for the administration of health affairs 

in a combined district, except that the date of the change of 

administration shall be as provided in this section and except 

for the specifications as to the board of health of the new 

district contained in the petition and submitted to the electors 

in the proposal to establish such district.

Sec. 3709.08. (A) A board of health of a city or general 

health district or the authority having the duties of a board of 

health under section 3709.05 of the Revised Code may enter into 

a contract to provide some or all public health services for a 

board of health of another city or general health district. 
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(B) Each contract entered under division (A) of this 

section shall do all of the following:

(1) State the amount of money or the proportion of 

expenses to be paid by the board of health or authority having 

the duties of a board of health for such services and how it is 

to be paid;

(2) Specify the amount and character of the public health 

services to be provided;

(3) State the date on which the provision of services is 

to begin;

(4) State the length of time the contract is to be in 

effect.

(C) Except as provided in division (D) of this section, no 

contract entered into under division (A) of this section shall 

be in effect until both of the following are the case:

(1) The director of health determines that the board of 

health or authority having the duties of a board of health that 

is to provide the services is organized and equipped to provide 

the services. After such a determination is made, the board of 

health or authority having the duties of a board of health 

providing the services shall have, within the health district 

receiving the services, all the powers and shall perform all the 

duties required of the board of health or the authority having 

the duties of a board of health.

(2) One of the following, as applicable, is the case:

(a) If the contract is with a city constituting a city 

health district, the chief executive of that city, with the 

approval of the majority of the members of the legislative 
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authority of that city, approves the contract.

(b) If the contract is with the board of health of a 

general health district, the chairperson of the district 

advisory council board of county commissioners of the county in 

which the general health district   is located  , with the approval 

of a majority of the members of the district advisory 

councilboard of county commissioners, approves the contract.

(c) If the contract is with an authority having the duties 

of a board of health under section 3709.05 of the Revised Code, 

the majority of the members of the authority's governing body 

approves the contract.

(D) A contract entered into under division (A) of this 

section that is for not all but for only one or some public 

health services provided by a board of health or the authority 

having the duties of a board of health shall neither require a 

determination by the director of health described in division 

(C)(1) of this section nor an approval by the persons described 

in division (C)(2)(a), (b), or (c), as applicable, to be 

effective.

Sec. 3709.09. (A) The board of health of a city or general 

health district may, by rule, establish a uniform system of fees 

to pay the costs of any services provided by the board. 

The fee for issuance of a certified copy of a vital record 

or a certification of birth shall not be less than the fee 

prescribed for the same service under division (A)(1) of section 

3705.24 of the Revised Code and shall include the fees required 

by division (B) of section 3705.24 and section 3109.14 of the 

Revised Code.

Fees for services provided by the board for purposes 
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specified in sections 3701.344, 3711.10, 3718.06, 3729.07, 

3730.03, and 3749.04 of the Revised Code shall be established in 

accordance with rules adopted under division (B) of this 

section. The district advisory councilboard of county 

commissioners, in the case of a general health district, and the 

legislative authority of the city, in the case of a city health 

district, may disapprove any fee established by the board of 

health under this division, and any such fee, as disapproved, 

shall not be charged by the board of health.

(B) The director of health shall adopt rules under section 

111.15 of the Revised Code that establish fee categories and a 

uniform methodology for use in calculating the costs of services 

provided for purposes specified in sections 3701.344, 3711.10, 

3718.06, 3729.07, 3730.03, and 3749.04 of the Revised Code. In 

adopting the rules, the director shall consider recommendations 

it receives from advisory boards established either by statute 

or the director for entities subject to the fees.

(C) Except when a board of health establishes a fee by 

adopting a rule as an emergency measure, the board of health 

shall hold a public hearing regarding each proposed fee for a 

service provided by the board for a purpose specified in section 

3701.344, 3711.10, 3718.06, 3729.07, 3730.03, or 3749.04 of the 

Revised Code. If a public hearing is held, at least twenty days 

prior to the public hearing the board shall give written notice 

of the hearing to each entity affected by the proposed fee. The 

notice shall be mailed to the last known address of each entity 

and shall specify the date, time, and place of the hearing and 

the amount of the proposed fee.

(D) If payment of a fee established under this section is 

not received by the day on which payment is due, the board of 
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health shall assess a penalty. The amount of the penalty shall 

be equal to twenty-five per cent of the applicable fee.

(E) All rules adopted by a board of health under this 

section shall be adopted, recorded, and certified as are 

ordinances of municipal corporations and the record thereof 

shall be given in all courts the same effect as is given such 

ordinances, but the advertisements of such rules shall be by 

publication in one newspaper of general circulation within the 

health district. Publication shall be made once a week for two 

consecutive weeks or as provided in section 7.16 of the Revised 

Code, and such rules shall take effect and be in force ten days 

from the date of the first publication.

Sec. 3709.10. When it is proposed that two or more general 

health districts unite in the formation of one general health 

district, the district advisory council board of county 

commissioners of each county in which a general health district 

is located shall meet and vote on the question of union. An 

affirmative majority vote of the district advisory council each 

board of county commissioners shall be required for approval. 

When the district advisory councils boards have voted 

affirmatively on the question, they shall meet in joint session 

and shall elect a board of health for the combined districts. 

Each original general health district shall be entitled to at 

least one member on the board of health of the combined 

districts. 

When such union is completed, the district shall 

constitute a general health district and shall be governed in 

the manner provided for general health districts. When two or 

more general health districts unite to form one district, the 

office of the board of health shall be located at the county 
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seat of the county selected by the joint board of district 

advisory councilscounty commissioners.

When two or more general health districts have been 

combined into a single district, the county auditor of the 

county selected by the joint board of district advisory councils 

county commissioners as the location of the central office of 

the board of health shall be the auditor of such district and 

the county treasurer of such county shall be the custodian of 

the health funds of such district. When the budget of such 

combined general health district is a matter for consideration, 

the members of the budget commissions of the counties 

constituting the district shall sit as a joint board for 

considering and acting on such budget.

Sec. 3709.19. The secretary of the board of health of a 

city or general health district shall keep a complete and 

accurate record of the proceedings of the board together with a 

record of diseases reported to the health commissioner. The 

records shall be kept as required by the director of health.

In each general health district, the health commissioner 

shall prepare a quarterly report detailing the board's 

activities during the preceding three months. The secretary 

shall provide a complete and accurate copy of the record of 

proceedings of the board of health to the health commissioner 

for the purpose of preparing the report. The quarterly reports 

shall be submitted to the district advisory council board of 

county commissioners of the county in which the general health 

district is located on or before the first day of January, 

April, July, and October of each year.

On leaving office, the secretary shall turn over to the 

succeeding secretary all books, records, papers, and other 
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matter belonging to the board   of health  .

Each board of health or person performing the duties of 

the board of health shall procure suitable books, blanks, and 

other things necessary to the transaction of its business. The 

forms shall be used as the director of health prescribes.

Sec. 3709.28. (A) If a general health district will 

receive any part of its revenue for a fiscal year from an 

appropriation apportioned among the townships and municipal 

corporations composing the district, the board of health of the 

district shall adopt an itemized appropriation measure under 

this section for that fiscal year on or before the first day of 

April of the immediately preceding fiscal year. If a general 

health district will not receive any part of its revenue for a 

fiscal year from an appropriation apportioned among the 

townships and municipal corporations composing the district, the 

board of health of the district shall adopt an annual 

appropriation measure for that fiscal year under this section or 

sections 5705.38, 5705.39, and 5705.40 of the Revised Code. 

(B) An appropriation measure adopted under this section 

shall set forth the amounts for the current expenses of the 

district for the ensuing fiscal year. The appropriation measure, 

together with an estimate in itemized form, of the several 

sources of revenue available to the district, including the 

amount due from the state for the next fiscal year as provided 

in section 3709.32 of the Revised Code and the amount which the 

board anticipates will be collected in fees or from any tax 

levied for the benefit of the district under this chapter or 

Chapter 5705. of the Revised Code during the fiscal year, shall 

be submitted to the board of county commissioners of the county 

in which the general health district is located, which may 
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approve or adjust the measure. The measure then shall be 

certified to the county auditor and by the county auditor 

submitted to the county budget commission, which may reduce the 

appropriation to be apportioned among the townships and 

municipal corporations composing the district in accordance with 

division (C) of this section.

(C) The aggregate appropriation, as fixed by the 

commission, less the amounts available to the general health 

district from all sources of revenue certified for the ensuing 

fiscal year, including any amounts in the district health fund 

from the previous appropriation, and after considering and 

allowing for funds needed to fund ongoing operations in the 

ensuing fiscal year, shall be apportioned by the county auditor 

among the townships and municipal corporations composing the 

health district on the basis of taxable valuations in such 

townships and municipal corporations. The auditor, when making 

the auditor's semiannual apportionment of funds, shall retain at 

each semiannual apportionment one-half of the amount apportioned 

to each township and municipal corporation. Such moneys shall be 

placed in a separate fund to be known as the "district health 

fund." Unless otherwise required by a provision of the Revised 

Code or a rule adopted pursuant thereto, all other sources of 

revenue of the district shall be placed in the district health 

fund, provided that the revenue is used and maintained in 

accordance with the purpose for which the revenue was received.

(D) When a general health district is composed of 

townships and municipal corporations in two or more counties, 

the county auditor making the original apportionment shall 

certify to the auditor of each county concerned the amount 

apportioned to each township and municipal corporation in such 

county. Each auditor shall withhold from the semiannual 
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apportionment to each such township or municipal corporation the 

amount certified, and shall pay the amounts withheld to the 

custodian of the funds of the health district concerned, to be 

credited to the district health fund. In making the 

apportionment under this paragraph for each year from 2002 

through 2016, the county auditor shall add to the taxable 

valuation of each township and municipal corporation the tax 

value loss determined for each township and municipal 

corporation under divisions (D) and (E) of section 5727.84 of 

the Revised Code multiplied by the percentage used for that year 

in determining replacement payments under division (A)(1) of 

section 5727.86 of the Revised Code. The tax commissioner shall 

certify to the county auditor the tax value loss for each 

township and municipal corporation for which the auditor must 

make an apportionment.

(E) Subject to the aggregate amount as has been 

apportioned among the townships and municipalities and as may 

become available from the several sources of revenue, the board 

of health may, by resolution, transfer funds from one item in 

their appropriation to another item, reduce or increase any 

item, create new items, and make additional appropriations or 

reduce the total appropriation. Any such action shall forthwith 

be certified by the secretary of the board of health to the 

auditor for submission to and approval by the budget commission.

(F) When any general health district has been united with 

or has contracted with a city health district located therein, 

the chief executive of the city shall, annually, on or before 

the first day of June, certify to the county auditor the total 

amount due for the ensuing fiscal year from the municipal 

corporations and townships in the district as provided in the 

contract between such city and the district advisory council 
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board of county commissioners of the county in which the 

original general health district   is located  . After approval by 

the county budget commission, the county auditor shall thereupon 

apportion the amount certified to the townships and municipal 

corporations, and shall withhold the sums apportioned as 

provided in this section.

Sec. 3709.35. If the director of health charges that the 

health commissioner or a member of the board of health of a 

health district is guilty of misfeasance, malfeasance, or 

nonfeasance or has failed to perform any or all of the duties 

required by sections 3701.10, 3701.29, 3701.81, 3707.08, 

3707.14, 3707.16, 3707.47, and 3709.01 to 3709.36 of the Revised 

Code, the director shall notify the commissioner or board member 

as to the time and place at which such charges will be heard. If 

the director, after hearing, finds the commissioner or board 

member guilty of the charge, it may remove such commissioner or 

member from office. 

If the lesser of three or one-fifth a majority of the 

members of a district advisory council board of county 

commissioners of the county in which a general health district 

is located have reason to believe a member of the board of 

health of a general health district is guilty of misfeasance, 

malfeasance, or nonfeasance or has failed to perform any or all 

of the duties required by sections 3701.10, 3701.29, 3701.81, 

3707.14, 3707.16, 3707.47, and 3709.01 to 3709.36 of the Revised 

Code, the district advisory council members board of county 

commissioners shall prefer a charge against the board   of health   

member before the district advisory council board of county 

commissioners and shall notify the board of health member as to 

the time and place at which such charges will be heard. If a 

majority of the councilboard of county commissioners, after 
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hearing, finds the board of health member guilty of the charge, 

it may remove the member from office.

When any member of the board of health of a general or 

city health district is removed from office, the district 

advisory council board of county commissioners or the chief 

executive of the city, upon notice of such removal, shall within 

thirty days after receipt of such notice fill the vacancy in 

accordance with section 3709.03 or 3709.05 of the Revised Code.

Sec. 3709.41. (A) The board of health of each city and of 

each general health district may establish a health district 

licensing council, to be appointed by the entity that has 

responsibility for appointing the board of health in the health 

district. The members of the council shall consist of one 

representative of each business activity for which the board of 

health operates a licensing program. To be appointed and remain 

a member, an individual shall be a resident of the health 

district for which the council was created.

The appointing authority shall make initial appointments 

to the council not later than thirty days after the board of 

health establishes the council. Of the initial appointments to 

the council, one-third of the members, rounded to the nearest 

whole number, shall serve for a term ending three years after 

the date of appointment; one-third, rounded to the nearest whole 

number, shall serve for a term ending four years after the date 

of appointment; and the remaining members shall serve for a term 

ending five years after the date of appointment. Thereafter, 

terms of office shall be five years, with each term ending on 

the same day of the same month as did the term that it succeeds.

Each member shall hold office from the date of the 

member's appointment until the end of the term for which the 
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member was appointed. Members may be reappointed.

Vacancies shall be filled in the manner provided for 

original appointments. Any member appointed to fill a vacancy 

occurring prior to the expiration of the term for which the 

member's predecessor was appointed shall hold office as a member 

for the remainder of that term. A member shall continue in 

office subsequent to the expiration date of the member's term 

until the member's successor takes office or until a period of 

sixty days has elapsed, whichever occurs first.

Members shall serve without compensation, except to the 

extent that serving on the council is part of their regular 

duties of employment.

(B) Each health district licensing council shall organize 

by selecting from among its members a chairperson, a secretary, 

and any other officers it considers necessary. Each council 

shall adopt bylaws for the regulation of its affairs and the 

conduct of its business.

Each council shall meet at least annually or at more 

frequent intervals if specified in its bylaws. In addition to 

the mandatory meetings, a council shall meet at the call of the 

chairperson or the request of a majority of the council members.

(C) Pursuant to sections 3709.03, 3709.05, and 3709.07 of 

the Revised Code, the health district licensing council, if 

established by the board of health, shall appoint one member two 

members of the board of health. The council shall appoint one 

two of its members to serve as an alternate board of health 

member members if for any reason one or more of the original 

member is members are required to abstain from voting on a 

particular issue being considered by the board of health. While 
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serving on behalf of the original member, the alternate member 

has the same powers and duties as the original member.

Sec. 3717.25. (A) A licensor may charge fees for issuing 

and renewing retail food establishment licenses. Any licensing 

fee charged shall be used solely for the administration and 

enforcement of the provisions of this chapter and the rules 

adopted under it applicable to retail food establishments. 

Any licensing fee charged under this section shall be 

based on the licensor's costs of regulating retail food 

establishments, as determined according to the uniform 

methodologies established under section 3717.07 of the Revised 

Code. If the licensor is a board of health, a fee may be 

disapproved by the district advisory council board of county 

commissioners of the county in which a general health district 

is located in the case of a general health district, or the 

legislative authority of the city in the case of a city health 

district. A disapproved fee shall not be charged by the board of 

health.

Except when a licensing fee is established as an emergency 

measure, the licensor shall hold a public hearing regarding the 

proposed fee. At least twenty days prior to holding a public 

hearing, the licensor shall give written notice of the hearing 

to each person or government entity holding a retail food 

establishment license that may be affected by the proposed fee. 

The notice shall be mailed to the last known address of the 

licensee and shall specify the date, time, and place of the 

hearing and the amount of the proposed fee. On request, the 

licensor shall provide the completed uniform methodology used in 

the calculation of the licensor's costs and the proposed fee.

(B) In addition to licensing fees, a licensor may charge 
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fees for any of the following:

(1) Review of facility layout and equipment specifications 

pertaining to retail food establishments, other than mobile and 

temporary retail food establishments;

(2) Any necessary collection and bacteriological 

examination of samples from retail food establishments or 

similar services specified in rules adopted under this chapter 

by the director of agriculture;

(3) Attendance at a course of study offered by the 

licensor in food protection as it pertains to retail food 

establishments, if the course is approved under section 3717.09 

of the Revised Code.

(C)(1) The director may determine by rule an amount to be 

collected from applicants for retail food establishment licenses 

for use by the director in administering and enforcing the 

provisions of this chapter and the rules adopted under it 

applicable to retail food establishments. Licensors shall 

collect the amount prior to issuing an applicant's new or 

renewed license. If a licensing fee is charged under this 

section, the licensor shall collect the amount at the same time 

the fee is collected. Licensors are not required to provide 

notice or hold public hearings regarding amounts to be 

collected.

(2) A licensor shall certify the amount collected under 

division (C)(1) of this section and transmit the amount to the 

treasurer of state according to the following schedule:

(a) For amounts received by the licensor on or after the 

first day of January but not later than the thirty-first day of 

March, transmit the amounts not later than the fifteenth day of 
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May;

(b) For amounts received by the licensor on or after the 

first day of April but not later than the thirtieth day of June, 

transmit the amounts not later than the fifteenth day of August;

(c) For amounts received by the licensor on or after the 

first day of July but not later than the thirtieth day of 

September, transmit the amounts not later than the fifteenth day 

of November;

(d) For amounts received by the licensor on or after the 

first day of October but not later than the thirty-first day of 

December, transmit the amounts not later than the fifteenth day 

of February of the following year.

(3) All amounts received under division (C)(2) of this 

section shall be deposited into the food safety fund created in 

section 915.24 of the Revised Code. The director shall use the 

amounts solely for the administration and enforcement of the 

provisions of this chapter and the rules adopted under it 

applicable to retail food establishments.

(4) When adopting rules regarding the amounts collected 

under division (C)(1) of this section, the director shall make 

available during the rule making process the current and 

projected expenses of administering and enforcing the provisions 

of this chapter and the rules adopted under it applicable to 

retail food establishments and the total of all amounts that 

have been deposited in the food safety fund pursuant to division 

(C)(3) of this section.

Sec. 3717.45. (A) A licensor may charge fees for issuing 

and renewing food service operation licenses. Any licensing fee 

charged shall be used solely for the administration and 
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enforcement of the provisions of this chapter and the rules 

adopted under it applicable to food service operations. 

Any licensing fee charged under this section shall be 

based on the licensor's costs of regulating food service 

operations, as determined according to the uniform methodologies 

established under section 3717.07 of the Revised Code. If the 

licensor is a board of health, a fee may be disapproved by the 

district advisory council board of county commissioners of the 

county in which a general health district is located in the case 

of a general health district, or the legislative authority of 

the city in the case of a city health district. A disapproved 

fee shall not be charged by the board of health.

Except when a licensing fee is established as an emergency 

measure, the licensor shall hold a public hearing regarding the 

proposed fee. At least twenty days prior to holding a public 

hearing, the licensor shall give written notice of the hearing 

to each person or government entity holding a food service 

operation license that may be affected by the proposed fee. The 

notice shall be mailed to the last known address of the licensee 

and shall specify the date, time, and place of the hearing and 

the amount of the proposed fee. On request, the licensor shall 

provide the completed uniform methodology used in the 

calculation of the licensor's costs and the proposed fee.

(B) In addition to licensing fees, a licensor may charge 

fees for the following:

(1) Review of facility layout and equipment specifications 

pertaining to food service operations, other than mobile and 

temporary food service operations, or similar reviews conducted 

for vending machine locations;
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(2) Any necessary collection and bacteriological 

examination of samples from food service operations, or similar 

services specified in rules adopted under this chapter by the 

director of health;

(3) Attendance at a course of study offered by the 

licensor in food protection as it pertains to food service 

operations, if the course is approved under section 3717.09 of 

the Revised Code.

(C)(1) The director may determine by rule an amount to be 

collected from applicants for food service operation licenses 

for use in administering and enforcing the provisions of this 

chapter and the rules adopted under it applicable to food 

service operations. Licensors shall collect the amount prior to 

issuing an applicant's new or renewed license. If a licensing 

fee is charged under this section, the licensor shall collect 

the amount at the same time the fee is collected. Licensors are 

not required to provide notice or hold public hearings regarding 

amounts to be collected.

(2) A licensor shall certify the amount collected under 

division (C)(1) of this section and transmit the amount to the 

treasurer of state according to the following schedule:

(a) For amounts received by the licensor on or after the 

first day of January but not later than the thirty-first day of 

March, transmit the amounts not later than the fifteenth day of 

May;

(b) For amounts received by the licensor on or after the 

first day of April but not later than the thirtieth day of June, 

transmit the amounts not later than the fifteenth day of August;

(c) For amounts received by the licensor on or after the 
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first day of July but not later than the thirtieth day of 

September, transmit the amounts not later than the fifteenth day 

of November;

(d) For amounts received by the licensor on or after the 

first day of October but not later than the thirty-first day of 

December, transmit the amounts not later than the fifteenth day 

of February of the following year.

(3) All amounts received under division (C)(2) of this 

section shall be deposited into the general operations fund 

created in section 3701.83 of the Revised Code. The director 

shall use the amounts solely for the administration and 

enforcement of the provisions of this chapter and the rules 

adopted under it applicable to food service operations.

Section 2. That existing sections 3701.57, 3707.34, 

3709.012, 3709.02, 3709.03, 3709.07, 3709.071, 3709.08, 3709.09, 

3709.10, 3709.19, 3709.28, 3709.35, 3709.41, 3717.25, and 

3717.45 of the Revised Code are hereby repealed.

Section 3. That section 3709.04 of the Revised Code is 

hereby repealed.

Section 4. A member of a board of health who is a member 

on the effective date of the amendment of section 3709.03 of the 

Revised Code by this act may finish the member's term of office, 

and is not subject to removal by a board of county commissioners 

under the provisions of section 3709.03 of the Revised Code as 

amended by this act.
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