As Introduced

135th General Assembly

Regular Session

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

4903.
49009.
49009.
4905.
4909.
49009.

2023-2024

To

Section 1.

Representatives Seitz, Robb Blasdel

Cosponsor: Representative Plummer

A BILL

amend sections 4903.082, 4903.083, 4903.10,
4903.11, 4903.13, 4903.15, 4903.221, 4909.04
4909.05, 4909.052, 4909.06, 4909.07, 4909.08
4909.15, 4909.156, 4909.18, 4909.19, 4909.42
and 4909.43 and to enact sections 4905.131,
4905.221, 4905.321, 4905.331, 4909.041,
4909.042, 4909.043, 4909.157, 4909.173,
4909.174, 4909.175, 4909.176, 4909.178,
4909.181, and 4909.46 of the Revised Code
regarding public utilities and competitive

retail electric service.

That sections 4903.082, 4903.083, 4903.10,

11, 4903.13, 4903.15, 4903.221, 4909.04, 4909.05, 49009.

06, 4909.07, 4909.08, 4909.15, 4909.156, 4909.18, 49009.

42, and 4909.43 be amended and sections 4905.131, 4905.

321, 4905.331, 4909.041, 4909.042, 4909.043, 4909.157,

173, 4909.174, 4909.175, 4909.176¢, 4909.178, 4909.181,

46 of the Revised Code be enacted to read as follows:
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Sec. 4903.082. All parties and intervenors shall be

granted ample rights of discovery_of any nonprivileged matter

that is relevant and proportional to the needs of the

proceeding. The present rules of the public utilities commission
should be reviewed regularly by the commission to aid full and
reasonable discovery by all parties. Without limiting the
commission's discretion the Rules of Civil Procedure should be

used wherever practicable.

Sec. 4903.083. (A) For all cases involving applications
for an increase in rates pursuant to section 4909.18 of the
Revised Code the public utilities commission shall hold public
hearings in each municipal corporation in the affected service
area having a population in excess of one hundred thousand
persons, provided that, at least one public hearing shall be
held in each affected service area. At least one such hearing
shall be held after 5:00 p.m. Notice of such hearing shall be
published by the commission emece—eacehweekfor—+two—econsecutive—
weeks—3n—on the web site of a newspaper of general circulation

in the service area.—Said—potice—shaltl—State—promipnentiy—the—
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(B) The commission shall determine a format for the

content of ald—metiees—the notice required under this section,
and shall consider costs and technological efficiencies in
making that determination. Defects in the publication of said
notice shall not affect the legality or sufficiency of notices
published under this section provided that the commission has
substantially complied with this section, as described in

section 4905.09 of the Revised Code.

Sec. 4903.10. After any order has been made by the public
utilities commission, any party who has entered an appearance in
person or by counsel in the proceeding may apply for a rehearing
in respect to any matters determined in the proceeding. Such
application shall be filed within thirty days after the entry of

the order upon the journal of the commission.

Notwithstanding the preceding paragraph, in any

uncontested proceeding or, in any other proceeding, by leave of

the commission—first—hadin—anyother preceeding, any affected
person, firm, or corporation may make an application for a
rehearing within thirty days after the entry of any final order
upon the journal of the commission. Leave to file an application
for rehearing shall not be granted to any person, firm, or
corporation who did not enter an appearance in the proceeding

unless the commission first finds:

(A) The applicant's failure to enter an appearance prior
to the entry upon the journal of the commission of the order

complained of was due to Jjust cause; and,
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(B) The interests of the applicant were not adequately 78
considered in the proceeding. 79
Every applicant for rehearing or for leave to file an 80
application for rehearing shall give due notice of the filing of 81
such application to all parties who have entered an appearance 82
in the proceeding in the manner and form prescribed by the 83
commission. 84
Such application shall be in writing and shall set forth 85
specifically the ground or grounds on which the applicant 86
considers the order to be unreasonable or unlawful. No party 87
shall in any court urge or rely on any ground for reversal, 88
vacation, or modification not so set forth in the application. 89
Where such application for rehearing has been filed before 90
the effective date of the order as to which a rehearing is 91
sought, the effective date of such order, unless otherwise 92
ordered by the commission, shall be postponed or stayed pending 93
disposition of the matter by the commission or by operation of 94
law. In all other cases the making of such an application shall 95
not excuse any person from complying with the order, or operate 96
to stay or postpone the enforcement thereof, without a special 97
order of the commission. 98
Where such application for rehearing has been filed, the 99
commission may grant and hold such rehearing on the matter 100
specified in such application, if in its judgment sufficient 101
reason therefor is made to appear. Netiee—-of suvech rehearing— 102
shatt—Pbe—-ogivenr—Pby regutar—mait—The commission shall provide 103
notice of such rehearing to all parties who have entered an 104
appearance in the proceeding. 105

If the commission does not grant or deny such application 106
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for rehearing within thirty days from the date of filing

thereof, it is denied by operation of law.

If the commission grants such rehearing, it shall specify
in the notice of such granting the purpose for which it is
granted. The commission shall also specify the scope of the
additional evidence, if any, that will be taken, but it shall
not upon such rehearing take any evidence that, with reasonable

diligence, could have been offered upon the original hearing.

If, after such rehearing, the commission is of the opinion
that the original order or any part thereof is in any respect
unjust or unwarranted, or should be changed, the commission may
abrogate or modify the same; otherwise such order shall be
affirmed. An order made after such rehearing, abrogating or
modifying the original order, shall have the same effect as an
original order, but shall not affect any right or the
enforcement of any right arising from or by virtue of the
original order prior to the receipt of notice by the affected

party of the filing of the application for rehearing.

If the commission does not affirm, abrogate, or modify the

original order within one hundred fifty days from the date

granting such rehearing, the order is affirmed by operation of

law.

No cause of action arising out of any order of the
commission, other than in support of the order, shall accrue in
any court to any person, firm, or corporation unless such
person, firm, or corporation has made a proper application to

the commission for a rehearing.

Sec. 4903.11. No proceeding to reverse, vacate, or modify

a final order of the public utilities commission is commenced
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unless the notice of appeal is filed within sixty days after the
date of denial of the application for rehearing by operation of
law or of the entry upon the journal of the commission of the

order denying an application for rehearing or, if a rehearing is

had, of the order made after such rehearing. Ap—The commission

shall provide notice of an order denying an application for

rehearing or an order made after a rehearing shell—be—served—
feorthwith by —regularmail—upern—to all parties who have entered

an appearance in the proceeding.

Sec. 4903.13. A final order made by the public utilities
commission shall be reversed, vacated, or modified by the
supreme court on appeal, if, upon consideration of the record,
such court is of the opinion that such order was unlawful or

unreasonable.

The proceeding to obtain such reversal, vacation, or
modification shall be by notice of appeal, filed with the public
utilities commission by any party to the proceeding before it,

against the commission, setting forth the order appealed from

and the errors complained of. Fhe—nmetice—-ofappeal—shatl—Pe

+ + + N |
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Sec. 4903.15. Unless a different time is specified therein
or by law, every order made by the public utilities commission
shall become effective immediately upon entry thereof upon the
journal of the public utilities commission. Every order shall be

served by—Upited—States—mait—in the manner prescribed by the

commission. No utility or railroad shall be found in violation
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of any order of the commission until notice of said order has
been received by an officer of said utility or railroad, or an
agent duly designated by said utility or railroad to accept

service of said order.

Sec. 4903.221. Any other person who may be adversely and
directly affected by a public utilities commission proceeding

may intervene in such proceeding, provided:

(A) That such other person files a motion to intervene

with the commission no later than:

(1) Any specific deadline established by order of the
commission for purposes of a particular proceeding; or, if no

such deadline is established;
(2) Five days prior to the scheduled date of hearing.

The public utilities commission may, in its discretion,
grant motions to intervene which are filed after the deadlines
set forth in divisions (A) (1) and (2) of this section for good

cause shown.

(B) That the commission, in ruling upon applications to
intervene in its proceedings, shall consider the following

criteria:

(1) The nature and extent of the prospective intervenor's

interest, including any interest as a consumer, customer, or

competitor;

(2) The legal position advanced by the prospective

intervenor and its probable relation to the merits of the case;

(3) Whether the intervention by the prospective intervenor

will unduly prolong or delay the proceedings;
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(4) Whether the prospective intervenor will significantly 193
contribute to full development and equitable resolution of the 194
factual issues. 195

Sec. 4905.131. (A) If the public utilities commission 196
authorizes a deferral of operations and maintenance expenses as 197
a regulatory asset on a public utility's books and records, the 198
commission also shall allow the utility to accrue carrving costs 199
at the utility's long-term cost of debt, as most recently 200
approved under section 4908.18 of the Revised Code, provided 201
that the utility files an application for such authorization 202
within one year of beginning to incur such expenses. If the 203
commission allows recovery of all or a portion of the regulatory 204
asset, the commission also shall allow the continued accrual and 205
collection of carrying charges on the unrecovered balance at the 206
utility's long-term cost of debt, as most recently approved 207
under section 4909.18 of the Revised Code. The carrying charges 208
shall accrue until the entire requlatory asset and all carrying 209
costs have been recovered. 210

(B) If the commission requires a public utility to create 211
a requlatory liability on the utility's books and records, the 212
commission also shall require the utility to accrue carrying 213
costs at the utility's long-term cost of debt as most recently 214
approved under section 4909.18 of the Revised Code. If the 215
commission requires all or a portion of the requlatory liability 216
to be credited to customers, the commission also shall require, 217
on the balance that has not yet been credited, the continued 218
accrual of carrvying charges at the utility's long-term cost of 219
debt as most recently approved under section 4909.18 of the 220
Revised Code. The carrving charges shall accrue until the 221
entirety of the requlatory liability and all carrving costs have 222

been credited to customers. 223
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(C) A utilityv is required to seek commission authorization

before a regqulatory asset is recovered from customers or a

requlatory liability is credited to customers.

Sec. 4905.221. (A) Not later than twelve months after the

effective date of this section and every five vyears thereafter,

unless otherwise ordered by the public utilities commission, the

commission shall set annual reliability performance standards

for each electric utility. The reliability performance standards

shall be measured by the system average interruption duration

index and the system average interruption freguency index, which

are calculated as follows:

(1) The system average interruption duration index equals

the sum of all customer interruption durations divided by the

total number of customers served by the electric utility;

(2) The system average interruption frequency index equals

the sum of all customer interruptions divided by the total

number of customers served by the electric utility.

(B) In setting reliability performance standards, the

commission shall consider the electric utility's averadge actual

performance for the five vears preceding the commencement of a

proceeding to set the standards, system design, technological

advancements, service area deography, and customer perception

surveys designed to measure customer expectations of reliable

service in terms of the system average interruption duration

index and the system average interruption frequency index. The

commission shall also incorporate a reasonable variance to

reflect projected annual changes in performance. In establishing

the reasonable variance, the commission shall consider factors

such as projected variations in annual outages caused by weather

variation, events bevond the utility's control, and planned
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deployment of distribution infrastructure technology affecting

the performance.

(C) (1) The commission shall develop rules regarding the

reporting by electric utilities of performance under these

standards, the exclusion of any outages from the reliability

indices, and remedial measures for electric utilities that do

not achieve the same performance standard for two consecutive

years.

(2) Notwithstanding any provision of section 121.95 of the

Revised Code to the contrary, a requlatory restriction contained

in a rule developed under this section is not subject to

sections 121.95 to 121.953 of the Revised Code.

Sec. 4905.321. (A) Notwithstanding section 4905.32 of the

Revised Code, all revenues collected from customers by a public

utility as part of a rider or rate mechanism rather than through

base rates, that are later found to be unreasonable, unlawful,

or improper by the supreme court shall be subject to refund from

the date of the issuance of the supreme court's decision until

the date when, on remand, the public utilities commission makes

changes to the rider or mechanism to implement new rates to

implement the supreme court's decision.

(B) The commission shall order the payment of the refunds

described in division (A) of this section in a manner designed

to allocate the refunds to customer classes in the same

proportion as the charges were originally collected.

(C) The commission shall determine how to allocate any

remaining funds described in division (A) of this section that

cannot be refunded for whatever reason.

Sec. 4905.331. (A) As used in this section:
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(1) "Electric distribution utility" has the same meaning

as in section 4928.01 of the Revised Code.

(2) "Retail electric service" has the same meaning as in

section 4928.01 of the Revised Code.

(3) "Proceeding" includes a proceeding relating to retail

electric service under Chapters 4909. and 4928. of the Revised

Code.

(B) No electric distribution utility or its affiliate may

do either of the following to induce any party to a public

utilities commission proceeding to enter into a settlement of a

matter pending before the commission:

(1) Make a cash payvment to that party without the

commission finding that the expenditure of those funds by that

party is in the public interest;

(2) Enter into any agreement or any financial or private

arrangement with that party relating to the proceeding that is

not made part of the public case record.

(C) Notwithstanding division (B) of this section, the

commission may do any of the following:

(1) Reasonably allocate costs among rate schedules;

(2) Reasonably design rates within a rate schedule;

(3) Approve reasonable rates designed for particular

customers or classes of customers;

(4) Approve a resolution of a proceeding under section

4905.26 of the Revised Code;

(5) Approve a reasonable arrangement under section 4905.31

of the Revised Code.

Page 11

283
284

285
286

287
288
289

290
291
292
293

294
295
296

297
298
299

300
301

302

303

304
305

306
307

308
309



H. B. No. 260
As Introduced

Sec. 4909.04. (A) The public utilities commission, for the
purpose of ascertaining the reasonableness and justice of rates
and charges for the service rendered by public utilities or
railroads, or for any other purpose authorized by law, may
investigate and ascertain the value of the property of any
public utility or railroad in this state used or useful for the
service and convenience of the public, using the same criteria

that are set forth in seetien—sections 4909.042 and 4909.05 of

the Revised Code. At the request of the legislative authority of
any municipal corporation, the commission, after hearing and
determining that such a valuation is necessary, may also
investigate and ascertain the value of the property of any
public utility used and useful for the service and convenience
of the public where the whole or major portion of such public

utility is situated in such municipal corporation.

(B) To assist the commission in preparing such a

valuation, every public utility or railroad shall:

(1) Furnish to the commission, or to its agents, as the
commission requires, maps, profiles, schedules of rates and
tariffs, contracts, reports of engineers, and other documents,
records, and papers, or copies of any of them, in aid of any

investigation and ascertainment of the value of its property;

(2) Grant to the commission or its agents free access to
all of its premises and property and its accounts, records, and
memoranda whenever and wherever requested by any such authorized

agent;

(3) Cooperate with and aid the commission and its agents
in the work of the valuation of its property in such further
particulars and to such extent as the commission requires and

directs.
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(C) The commission may make all rules which seem necessary
to ascertain the value of the property and plant of each public

utility or railroad.

Sec. 4909.041. As used in sections 4909.041, 4909.042, and

4909.05 of the Revised Code:

(A) A "lease purchase agreement" is an agreement pursuant

to which a public utility leasing property is required to make

rental payments for the term of the agreement and either the

utility is granted the right to purchase the property upon the

completion of the term of the agreement and upon the payment of

an additional fixed sum of money or title to the property vests

in the utility upon the making of the final rental payment.

(B) A "leaseback" is the sale or transfer of property by a

public utility to another person contemporaneously followed by

the leasing of the property to the public utility on a long-term

basis.

Sec. 4909.042. (A) With respect to an electric light

company that chooses to file a fully forecasted test period

under section 4909.18 of the Revised Code, the public utilities

commission shall prescribe the form and details of the wvaluation

report of the property of the utility. Such report shall include

all the kinds and classes of property, with the value of each,

owned, held, or projected to be owned or held during the test

period, by the utility for the service and convenience of the

public.

(B) Such report shall contain the following facts in

detail:

(1) The original cost of each parcel of land owned in fee

and projected to be owned in fee and in use during the test
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period, determined by the commission; and also a statement of

the conditions of acquisition, whether by direct purchase, by

donation, by exercise of the power of eminent domain, or

otherwise;

(2) The actual acguisition cost, not including periodic

rental fees, of rights-of-way, trailways, or other land rights

projected to be held during the test period, by virtue of

casements, leases, or other forms of grants of rights as to

usage;

(3) The original cost of all other kinds and classes of

property projected to be used and useful during the test period,

in the rendition of service to the public. Such original costs

of property, other than land owned in fee, shall be the cost, as

determined to be reasonable by the commission, to the person

that first dedicated or dedicates the property to the public use

and shall be set forth in property accounts and subaccounts as

prescribed by the commission;

(4) The cost of property constituting all or part of a

project projected to be leased to or used by the utility during

the test period, under Chapter 165., 3706., 6121., or 6123. of

the Revised Code and not included under division (B) (3) of this

section exclusive of any interest directly or indirectly paid by

the utility with respect thereto whether or not capitalized;

(5) In the discretion of the commission, the cost to a

utility, in an amount determined to be reasonable by the

commission, of property constituting all or part of a project

projected to be leased to the utility during the test period,

under a lease purchase agreement or a leaseback and not included

under division (B) (3) of this section exclusive of any interest

directly or indirectly paid by the utility with respect thereto
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whether or not capitalized;

(6) The proper and adequate reserve for depreciation, as

determined to be reasonable by the commission;

(7) Any sums of money or property that the utility is

projected to receive during the test period, as total or partial

defraval of the cost of its property;

(8) The wvaluation of the property of the utility, which

shall be the sum of the amounts contained in the report pursuant

to divisions (B) (1) to (5) of this section, less the sum of the

amounts contained in the report pursuant to divisions (B) (6) and

(7) of this section.

(C) The report shall show separately the property

projected to be used and useful to or held by the utility during

the test period, and such other items as the commission

considers proper. The commission may require an additional

report showing the extent to which the property is projected to

be used and useful during the test period. Such reports shall be

filed in the office of the commission for the information of the

governor and the general assembly.

Sec. 4909.043. In determining the original cost of

property of the electric light company under division (B) (3) of

section 4909.042 of the Revised Code and division (B) (3) of

section 4909.05 of the Revised Code, the public utilities

commission shall include the cost to the utility of software as

a_service.

Sec. 4909.05. As used in this section:
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+S—Fhe—With respect to every public utility, other than

an electric light company that chooses to file a fully

forecasted test period under section 4909.18 of the Revised

Code, the public utilities commission shall prescribe the form
and details of the valuation report of the property of each
public utility or railroad in the state. Such report shall
include all the kinds and classes of property, with the value of
each, owned, held, or, with respect to a natural gas, water-
works, or sewage disposal system company, projected to be owned
or held as of the date certain, by each public utility or
railroad used and useful, or, with respect to a natural gas,
water-works, or sewage disposal system company, projected to be
used and useful as of the date certain, for the service and

convenience of the public.

(B) Such report shall contain the following facts in

detail:

(1) The original cost of each parcel of land owned in fee
and in use, or, with respect to a natural gas, water-works, or
sewage disposal system company, projected to be owned in fee and
in use as of the date certain, determined by the commission; and
also a statement of the conditions of acquisition, whether by

direct purchase, by donation, by exercise of the power of
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eminent domain, or otherwise;

(2) The actual acquisition cost, not including periodic
rental fees, of rights-of-way, trailways, or other land rights
held, or, with respect to a natural gas, water-works, or sewage
disposal system company, projected to be held as of the date
certain, by virtue of easements, leases, or other forms of

grants of rights as to usage;

(3) The original cost of all other kinds and classes of
property used and useful, or, with respect to a natural gas,
water-works, or sewage disposal system company, projected to be
used and useful as of the date certain, in the rendition of
service to the public. Subject to section 4909.052 of the
Revised Code, such original costs of property, other than land
owned in fee, shall be the cost, as determined to be reasonable
by the commission, to the person that first dedicated or
dedicates the property to the public use and shall be set forth
in property accounts and subaccounts as prescribed by the
commission. To the extent that the costs of property comprising
a coal research and development facility, as defined in section
1555.01 of the Revised Code, or a coal development project, as
defined in section 1551.30 of the Revised Code, have been
allowed for recovery as Ohio coal research and development costs
under section 4905.304 of the Revised Code, none of those costs

shall be included as a cost of property under this division.

(4) The cost of property constituting all or part of a
project leased to or used by the utility, or, with respect to a
natural gas, water-works, or sewage disposal system company,
projected to be leased to or used by the utility as of the date
certain, under Chapter 165., 3706., 6121., or 6123. of the
Revised Code and not included under division 4&3++3—(B) (3) of
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this section exclusive of any interest directly or indirectly
paid by the utility with respect thereto whether or not

capitalized;

(5) In the discretion of the commission, the cost to a
utility, in an amount determined to be reasonable by the
commission, of property constituting all or part of a project
leased to the utility, or, with respect to a natural gas, water-
works, or sewage disposal system company, projected to be leased
to the utility as of the date certain, under a lease purchase
agreement or a leaseback and not included under division +&3+43—
(B) (3) of this section exclusive of any interest directly or
indirectly paid by the utility with respect thereto whether or

not capitalized;

(6) The proper and adequate reserve for depreciation, as

determined to be reasonable by the commission;

(7) Any sums of money or property that the company may
have received, or, with respect to a natural gas, water-works,
or sewage disposal system company, 1is projected to receive as of
the date certain, as total or partial defrayal of the cost of

its property;

(8) The valuation of the property of the company, which
shall be the sum of the amounts contained in the report pursuant
to divisions & —(B) (1) to (5) of this section, less the sum
of the amounts contained in the report pursuant to divisions +&F

+—(B) (6) and (7) of this section.

(C) The report shall show separately the property used and
useful to such public utility or railroad in the furnishing of
the service to the public, the property held by such public

utility or railroad for other purposes, and the property
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projected to be used and useful to or held by a natural gas,
water-works, or sewage disposal system company as of the date
certain, and such other items as the commission considers
proper. The commission may require an additional report showing
the extent to which the property is used and useful, or, with
respect to a natural gas, water-works, or sewage disposal system
company, projected to be used and useful as of the date certain.
Such reports shall be filed in the office of the commission for

the information of the governor and the general assembly.

Sec. 4909.052. Subject to a finding that such costs are
just and reasonable, the public utilities commission in
evaluating a petition submitted under section 4905.481 of the
Revised Code shall accept the original cost, reported under
division 4&3+3—(B) (3) of section 4909.05 of the Revised Code,
of the acquisition of a municipal water-works or sewage disposal
system company that is acquired by a large water-works or sewage
disposal system company, provided that the original cost is

determined according to all of the following requirements:

(A) The acquiring company has three appraisals performed

on the property of the company being acquired.

(B) The three appraisals are performed by three
independent utility-valuation experts mutually selected by the
acquiring company and the company being acquired from the list

maintained under section 4909.054 of the Revised Code.

(C) The average of the three appraisals is used as the

fair market value of the company being acquired.

(D) Each utility-valuation expert does all of the

following:

(1) Determines the fair market value of the company to be
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acquired by establishing the amount for which the company would
be sold in a voluntary transaction between a willing buyer and a

willing seller under no obligation to buy or sell;

(2) Determines the fair market value in compliance with

the uniform standards of professional appraisal practice;

(3) Employs the cost, market, and income approach to
independently quantify the future benefits of the company to be

acquired;

(4) Incorporates the assessment described in division (D)
(5) of this section into the appraisal under the cost, market,

and income approach;

(5) Engages one engineer who is licensed to prepare an
assessment of the tangible assets of the company to be acquired.
The original source of funding for any part of the tangible
assets shall not be relevant to the determination of the wvalue

of those assets.

(E) The lesser of the purchase price or the fair market
value, described in division (C) of this section, is reported as
the original cost under division 4&3+43)>—(B) (3) of section

4909.05 of the Revised Code of the company to be acquired.

Sec. 4909.06. The investigation and report required by
section 4909.042 or 4909.05 of the Revised Code shall show, when

the public utilities commission deems it necessary, the amounts,
dates, and rates of interest of all bonds outstanding against
each public utility or railroad, the property upon which such
bonds are a lien, the amounts paid for them, and, the original
capital stock and the moneys received by any such public utility
or railroad by reason of any issue of stock, bonds, or other

securities. Such report shall also show the net and gross
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receipts of such public utility or railroad and the method by
which moneys were expended or paid out and the purpose of such
payments. The commission may prescribe the procedure to be
followed in making the investigation and wvaluation, the form in
which the results of the ascertainment of the value of each
public utility or railroad shall be submitted, and the
classifications of the elements that constitute the ascertained
value. Such investigation shall also show the value of the
property of every public utility or railroad as a whole, and if
such property is in more than one county, the value of its

property in each of such counties.

"Valuation" and "value," as used in this section, may

include;—with—:

(A) With respect to a public utility that is a natural

gas, water-works, or sewage disposal system company, or that is

an electric light company that chooses not to file a fully

forecasted test period under section 4909.18 of the Revised

Code, projected valuation and value as of the date certain, if
applicable because of a future date certain under section

4909.15 of the Revised Code;

(B) With respect to an electric light company that chooses

to file a fully forecasted test period under section 4909.18 of

the Revised Code, the valuation and value during the fully

forecasted test period.

Sec. 4909.07. The public utilities commission, during the
making of the valuation provided for in sections 4909.04 to
4909.13 of the Revised Code, and after its completion, shall in
like manner keep itself informed through its engineers, experts,
and other assistants of all extensions, improvements, or other

changes in the condition and value of the property of all public
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utilities or railroads and shall ascertain the value of such
extensions, improvements, and changes. The commission shall, as
is required for the proper regulation of such public utilities
or railroads, revise and correct its valuations of property,
showing such revisions and corrections as a whole and as to each
county. Such revisions and corrections shall be filed in the

same manner as original reports.

"Valuation" and "value," as used in this section, may

include—with—:

(A) With respect to a public utility that is a natural

gas, water-works, or sewage disposal system company, or that is

an electric light company that chooses not to file a fully

forecasted test period under section 4909.18 of the Revised

Code, projected valuation and value as of the date certain, if
applicable because of a future date certain under section

4909.15 of the Revised Code;

(B) With respect to an electric light company that chooses

to file a fully forecasted test period under section 4909.18 of

the Revised Code, the valuation and value during the fully

forecasted test period.

Sec. 4909.08. When the public utilities commission has
completed the valuation of the property of any public utility or
railroad and before such valuation becomes final, it shall give
notice by registered letter to such public utility or railroad,
and if a substantial portion of said public utility or railroad
is situated in a municipal corporation, then to the mayor of
such municipal corporation, stating the valuations placed upon
the several kinds and classes of property of such public utility
or railroad and upon the property as a whole and give such

further notice by publication or otherwise as it shall deem
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necessary to apprise the public of such valuation. If, within
thirty days after such notification, no protest has been filed
with the commission, such valuation becomes final. If notice of
protest has been filed by any public utility or railroad, the
commission shall fix a time for hearing such protest and shall
consider at such hearing any matter material thereto presented
by such public utility, railroad, or municipal corporation, in
support of its protest or by any representative of the public
against such protest. If, after the hearing of any protest of
any valuation so fixed, the commission is of the opinion that
its inventory is incomplete or inaccurate or that its wvaluation
is incorrect, it shall make such changes as are necessary and
shall issue an order making such corrected valuations final. A
final valuation by the commission and all classifications made
for the ascertainment of such valuations shall be public and are

prima-facie evidence relative to the value of the property.

"Valuation" and "value," as used in this section, may

include;—with:

(A) With respect to a public utility that is a natural

gas, water-works, or sewage disposal system company, or that is

an electric light company that chooses not to file a fully

forecasted test period under section 4909.18 of the Revised

Code, projected valuation and value as of the date certain, if
applicable because of a future date certain under section

4909.15 of the Revised Code.

(B) With respect to an electric light company that chooses

to file a fully forecasted test period under section 4909.18 of

the Revised Code, the valuation and value during the fully

forecasted test period.

Sec. 4909.15. (A) The public utilities commission, when
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fixing and determining just and reasonable rates, trackers,

fares, tolls, rentals, and charges, shall determine:

H—Fke—(1) (a) With respect to a public utility that is a

natural gas, water-works, or sewage disposal system company, or

that is an electric light company that chooses not to file a

fully forecasted test period under section 4909.18 of the

Revised Code, the valuation as of the date certain of the

property of the public utility that is used and useful or—with—

= =N ot = . ESEEY ot o
T T CTCTItt

o—& gFrat—gas—water—wWoE ispeosal—SsysS
eempany, 1S projected to be used and useful as of the date
certain, in rendering the public utility service for which rates

are to be fixed and determined.

(b) With respect to an electric light company that chooses

to file a fully forecasted test period under section 4909.18 of

the Revised Code, the valuation of the property of the utility

that is projected to be used and useful during the fully

forecasted test period in rendering the public utility service

for which rates are to be fixed and determined.

(c) The valuation so determined under division (A) (1) of

this section for any public utility shall be the total value as

set forth in division &3+8)>—(B) (8) of section 4909.042 of the

Revised Code and division (B) (8) of section 4909.05 of the

Revised Code, and a reasonable allowance for materials and

supplies and a reasonable allowance for cash working capital as

determined by the commission.
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(2) A fair and reasonable rate of return to the utility on

the valuation as determined in division (A) (1) of this section;

(3) The dollar annual return to which the utility is
entitled by applying the fair and reasonable rate of return as
determined under division (A) (2) of this section to the
valuation of the utility determined under division (A) (1) of

this section;

(4) The cost to the utility of rendering the public
utility service for the test period used for the determination
under division (C) (1) of this section, less the total of any
interest on cash or credit refunds paid, pursuant to section
4909.42 of the Revised Code, by the utility during the test

period.

“+&)—Federal, state, and local taxes imposed on or measured
by net income may, in the discretion of the commission, be
computed by the normalization method of accounting, provided the
utility maintains accounting reserves that reflect differences
between taxes actually payable and taxes on a normalized basis,
provided that no determination as to the treatment in the rate-
making process of such taxes shall be made that will result in
loss of any tax depreciation or other tax benefit to which the

utility would otherwise be entitled, and further provided that
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such tax benefit as redounds to the utility as a result of such
a computation may not be retained by the company, used to fund
any dividend or distribution, or utilized for any purpose other
than the defrayal of the operating expenses of the utility and

the defrayal of the expenses of the utility in connection with

construction work.
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(B) The commission shall compute the gross annual revenues
to which the utility is entitled by adding the dollar amount of
return under division (A) (3) of this section to the cost, for
the test period used for the determination under division (C) (1)
of this section, of rendering the public utility service under

division (A) (4) of this section.

(C) (1) Except as provided in division (D) of this section,
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the revenues and expenses of the utility shall be determined

during a test period—Fhe—wtilitymay—as follows:

(a) Electric light companies may propose a fully

forecasted test period utilizing reasonably forecasted rate

base, revenues, and expenses for the first twelve months that

new rates will be in effect. Initially, rates shall be set using

the thirteen-month average rate base ending in the last month of

the test period, based on the end-of-month balance for the

twelve consecutive calendar months of the test period plus the

end-of-month balance for the month immediately prior to the

beginning of the forecasted test period. Final rates shall use

the lower of forecasted plant investment or actual plant

investment for the same thirteen—-month average test period.

Forecasted plant investment versus actual investment shall be

trued up via a rate mechanism approved by the commission. The

fully forecasted test period shall commence not later than three

hundred sixty-five days after the application's filing date.

(b) All utilities, except for electric light companies

that choose to file under division (C) (1) (a) of this section,

shall propose a test period fer—this—determimatien—that is any
twelve-month period beginning not more than six months prior to

the date the application is filed and ending not more than nine

months subsequent to that date. Fhe—+testpericd for determining—
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(2) The date certain for an electric light company filing

under division (C) (1) (a) of this section shall be not later than

the date of filingsy cept—that—+t—shatt—Pe;—. The date certain

for a natural gas, water-works, or sewage disposal system

Page 29

814
815

816
817
818
819
820
821
822
823
824
825
826
827
828
829
830

831
832
833
834
835
836
837
838
839

840
841
842
843



H. B. No. 260
As Introduced

company+ shall be not later than the end of the test period.
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eempany—Utilities filing under division (C) (1) (b) of this

section may propose adjustments to the revenues and expenses +e—
be—determined—underdivisien—{C {1 r—of +thisseetion—for any
changes that are, during the test period or the twelve-month
period immediately following the test period, reasonably
expected to occur. The matural—gos—water—works,—or—sSewage—
dispesal—system—eompany—utility shall identify and quantify,

individually, any proposed adjustments. The commission shall
incorporate the proposed adjustments into the determination if

the adjustments are just and reasonable.

(E) When the commission is of the opinion, after hearing
and after making the determinations under divisions (A) and (B)
of this section, that any rate, tracker, fare, charge, toll,
rental, schedule, classification, or service, or any joint rate,
fare, charge, toll, rental, schedule, classification, or service
rendered, charged, demanded, exacted, or proposed to be
rendered, charged, demanded, or exacted, is, or will be, unjust,
unreasonable, unjustly discriminatory, unjustly preferential, or
in violation of law, that the service is, or will be,
inadequate, or that the maximum rates, charges, tolls, or
rentals chargeable by any such public utility are insufficient
to yield reasonable compensation for the service rendered, and

are unjust and unreasonable, the commission shall:

(1) With due regard among other things to the value of all
property of the public utility aetwvatliy—used—anduseful—for—+the—

conventence—of—the—publtie—as determined under division (A) (1) of

this section, excluding from such value the value of any

franchise or right to own, operate, or enjoy the same in excess
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of the amount, exclusive of any tax or annual charge, actually
paid to any political subdivision of the state or county, as the
consideration for the grant of such franchise or right, and
excluding any value added to such property by reason of a
monopoly or merger, with due regard in determining the dollar
annual return under division (A) (3) of this section to the
necessity of making reservation out of the income for surplus,

depreciation, and contingencies, and;

(2) With due regard to all such other matters as are

proper, according to the facts in each case,

(a) Including a fair and reasonable rate of return
determined by the commission with reference to a cost of debt
equal to the actual embedded cost of debt of such public

utility,

(b) But not including the portion of any periodic rental
or use payments representing that cost of property that is
included in the valuation report under divisions H&3+43+—(B) (4)

and (5) of section 4909.042 of the Revised Code and divisions

(B) (4) and (5) of section 4909.05 of the Revised Code, fix and
determine the just and reasonable rate, tracker, fare, charge,
toll, rental, or service to be rendered, charged, demanded,
exacted, or collected for the performance or rendition of the
service that will provide the public utility the allowable gross
annual revenues under division (B) of this section, and order
such just and reasonable rate, tracker, fare, charge, toll,
rental, or service to be substituted for the existing one. After
such determination and order no change in the rate, tracker,
fare, toll, charge, rental, schedule, classification, or service
shall be made, rendered, charged, demanded, exacted, or changed

by such public utility without the order of the commission, and
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any other rate, tracker, fare, toll, charge, rental,

classification, or service is prohibited.

(F) Upon application of any person or any public utility,
and after notice to the parties in interest and opportunity to
be heard as provided in Chapters 4901., 4903., 4905., 4907.,
4909., 4921., and 4923. of the Revised Code for other hearings,
has been given, the commission may rescind, alter, or amend an
order fixing any rate, tracker, fare, toll, charge, rental,
classification, or service, or any other order made by the
commission. Certified copies of such orders shall be served and

take effect as provided for original orders.

Sec. 4909.156. In fixing the just, reasonable, and
compensatory rates, trackers, joint rates, tolls,
classifications, charges, or rentals to be observed and charged
for service by any public utility, the public utilities
commission shall, in action upon an application filed pursuant
to section 4909.18 of the Revised Code, require a public utility
to file a report showing the proportionate amounts of the
valuation of the property of the utility, as determined under

section 4909.042 or 4909.05 of the Revised Code, and the

proportionate amounts of the revenues and expenses of the
utility that are proposed to be considered as attributable to

the service area involved in the application.

"Valuation," as used in this section, may include;—with—:

(A) With respect to a public utility that is a natural

gas, water-works, or sewage disposal system company_or that is

an electric light company that chooses not to file a fully

forecasted test period under section 4909.18 of the Revised

Code, projected valuation as of the date certain, if applicable

because of a future date certain under section 4909.15 of the
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Revised Code;

(B) With respect to an electric light company that chooses

to file a fully forecasted test period under section 4909.18 of

the Revised Code, the valuation and value during the fully

forecasted test period.

Sec. 4909.157. The public utilities commission, when

fixing and determining just and reasonable rates, fares, tolls,

rentals, charges, and trackers, shall, when determining the cost

to the utility of rendering public utility service under

division (A) (4) of section 4909.15 of the Revised Code,

determine pavroll costs, including labor, emplovee benefits,

pavroll taxes, and incentive compensation, and whether such

costs together are reasonable when compared to market rates.

Sec. 4909.173. (A) An electric light company may include

in an application to increase rates under section 4909.18 of the

Revised Code a request for approval to establish a distribution

investment tracker to collect the revenue requirement relating

to distribution infrastructure investments designed to maintain

or improve safety, reliability, system efficiency, security, or

grid resiliency, that either:

(1) With respect to an electric light company that chooses

not to file a fully forecasted test period under section 4909.18

of the Revised Code, become used and useful after the date

certain;

(2) With respect to an electric light company that chooses

to file a fully forecasted test period under section 4909.18 of

the Revised Code, become used and useful and are not included in

the plant investment used in final rates under section 4909.15

of the Revised Code.
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(B) Distribution infrastructure investments eligible for

recovery through a tracker described in division (A) of this

section shall include distribution capital investments and, to

the extent thevy support the maintenance or improvement of

reliable electric service, common, general, and intangible

assets allocable to distribution service under the federal

energy regqulatory commission uniform system of accounts.

(C) The revenue regquirement collected by the distribution

investment tracker shall include the following:

(1) Depreciation;

(2) Property taxes, commercial activity taxes, and other

applicable taxes;

(3) A fair and reasonable rate of return on the current

period actual distribution rate base equivalent to the rate of

return authorized for base distribution rates in the rate

proceeding described in division (A) of this section.

(D) The revenue requirement to be collected by the

distribution investment tracker shall be the difference in the

revenue reguirement on the current period distribution-related

rate base and the revenue requirement on the distribution-

related rate base included in the existing base rates.

(E) The revenue reguirement collected by the distribution

investment tracker shall be allocated to base distribution rate

classes consistent with the allocation of base distribution

rates approved in the rate proceeding described in division (A)

of this section.

(F) The distribution investment tracker shall not collect

on an annual basis more than an incremental four per cent of the

base distribution revenue requirement approved in the rate
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proceeding described in division (A) of this section.

(G) The company shall file a report with the public

utilities commission on a quarterly basis regarding the revenue

reqguirement eligible for collection under the distribution

investment tracker.

(H) The commission shall allow recovery of the revenue

requirement collected, subject to annual review and

reconciliation. In its annual review, the commission shall

determine whether the distribution infrastructure investments

made by the company during the year under review were used and

useful and prudent. The commission shall offset the revenue

requirement to be collected under the distribution investment

tracker by any reasonably certain cost savings realized from the

related distribution infrastructure investments.

(I) When considering a subsegquent application by the

company for an increase in rates under section 4909.18 of the

Revised Code, the commission shall include the date certain

plant in service balance of used and useful distribution

infrastructure investments being recovered through the

distribution investment tracker in the new base distribution

rates approved under section 4909.15 of the Revised Code.

(J) If the commission approves new base distribution rates

in a proceeding described in division (I) of this section that

reflects investments recovered up to that point through a

tracker, the existing distribution investment tracker shall be

adjusted accordingly in order to avoid any double recovery of

the same investment.

Sec. 4909.174. (A) An electric light company may include

in an application to increase rates under section 4909.18 of the
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Revised Code a request for approval to establish a storm

response tracker to collect the revenue requirement relating to

distribution infrastructure investments and distribution

operations and maintenance expenses necessitated by weather

events not reflected in base distribution rates that constitute

major events, as determined by the commission. Such distribution

infrastructure investments shall:

(1) With respect to an electric light company that chooses

not to file a fully forecasted test period under section 4909.18

of the Revised Code, be used and useful after the date certain;

(2) With respect to an electric light company that chooses

to file a fully forecasted test period under section 4909.18 of

the Revised Code, be used and useful and not included in plant

investments used in final rates under section 4909.15 of the

Revised Code.

(B) Distribution infrastructure investments eligible for

recovery through this tracker shall include distribution capital

investments and common, general, and intangible assets allocable

to distribution service under the federal energy regulatory

commission uniform system of accounts.

(C) (1) The revenue requirement collected by the storm

response tracker for eligible distribution infrastructure

investments shall include:

(a) Depreciation;

(b) Property taxes, commercial activity taxes, and other

applicable taxes;

(c) A fair and reasonable rate of return equivalent to the

rate of return authorized for base distribution rates in the

rate proceeding described in division (A) of this section;
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(d) Eligible distribution operations and maintenance

expenses.

(2) The revenue requirement shall not include any amounts

otherwise collected in the distribution investment tracker under

section 4909.173 of the Revised Code, another tracker, or base

rates.

(D) The revenue reqgquirement collected by the storm

response tracker shall be allocated to base distribution rate

classes consistent with the allocation of base distribution

rates approved in the rate proceeding described in division (A)

of this section.

(E) The company shall file a report with the public

utilities commission on a semi-annual basis regarding the

revenue reqgquirement eligible for collection under the storm

response tracker.

(F) The commission shall allow recovery of the revenue

reqguirement, subject to annual review and reconciliation. In its

annual review, the commission shall determine whether the

eligible distribution infrastructure investments made by the

company were used and useful and whether such investments and

eligible distribution operations and maintenance expenses were

prudently made and incurred.

(G) When considering a subsegquent application by the

company for an increase in rates under section 4909.18 of the

Revised Code, the commission shall include the date certain

plant in service balance of used and useful distribution

infrastructure investments being recovered through the storm

response tracker in the new base distribution rates approved

under section 4909.15 of the Revised Code.
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(H) (1) If the commission approves new base distribution

rates in a proceeding described in division (G) of this section

that reflects investments recovered up to that point through a

tracker, the existing storm response tracker shall be adjusted

accordingly in order to avoid any double recovery of the same

investment or expenses.

(a) Any amounts that remain to be collected and are not

incorporated into base distribution rates at the time a storm

response tracker is terminated shall be deferred as a requlatory

asset.

(b) Any amounts that remain to be credited and are not

incorporated into base distribution rates at the time a storm

response tracker is terminated shall be a requlatory liability.

(2) Regulatory assets and regulatory liabilities described

in division (H) (1) may be recovered or credited to customers

through a new storm response tracker, base distribution rates,

or another mechanism authorized by the commission.

Sec. 4909.175. (A) An electric light company may include

in an application to increase rates under section 4909.18 of the

Revised Code a request for approval to establish up to two cyber

security and requlatory trackers in addition to those authorized

by section 4909.173 and section 4909.174 of the Revised Code to

collect the revenue requirement relating to distribution

infrastructure investments or distribution operations and

maintenance expenses relating to single issues consistent with

state policy. Such distribution infrastructure investments

shall:

(1) With respect to an electric light company that chooses

not to file a fully forecasted test period under section 4909.18
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of the Revised Code, be used and useful after the date certain;

(2) With respect to an electric light company that chooses

to file a fully forecasted test period under section 4909.18 of

the Revised Code, be used and useful and not included in plant

investments used in final rates under section 4909.15 of the

Revised Code.

(B) Distribution infrastructure investments eligible for

recovery through this tracker shall include distribution capital

investments and common, general, and intangible assets allocable

to distribution service under the federal energy regqulatory

commission uniform system of accounts.

(C) (1) The revenue reguirement collected by a tracker

approved under this section for eligible distribution

infrastructure investments shall include:

(a) Depreciation;

(b) Property taxes, commercial activity taxes, and other

applicable taxes;

(c) A fair and reasonable rate of return, equivalent to

the rate of return authorized for base distribution rates in the

rate proceeding described in division (A) of this section;

(d) Eligible distribution operations and maintenance

exXpenses.

(2) The revenue requirement shall not include any amounts

otherwise collected in the distribution investment tracker under

section 4909.173 of the Revised Code, another tracker, or base

rates.

(D) Anv tracker authorized by this section shall not

collect on an annual basis more than an incremental two per cent
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of the base distribution revenue requirement approved in the

rate proceeding described in division (A) of this section.

(E) The company shall file a report with the public

utilities commission on a semi-annual basis regarding the

revenue requirement eligible for collection under any tracker

authorized by this section.

(F) The commission shall allow such recovery, subject to

annual review and reconciliation. In its annual review, the

commission shall determine whether the eligible distribution

infrastructure investments made by the company were used and

useful and whether such investments and eligible distribution

operations and maintenance expenses were prudently made and

incurred. The commission shall offset the revenue requirement to

be collected under any tracker authorized under this section by

any reasonably certain cost savings realized from the related

distribution infrastructure investments or distribution

operations and maintenance expenses.

(G) When considering a subsegquent application by the

company for an increase in rates under section 4909.18 of the

Revised Code, the commission shall include the date certain

plant in service balance of used and useful distribution

infrastructure investments being recovered through any tracker

authorized under this section in new base distribution rates

approved under section 4909.15 of the Revised Code.

(H) (1) If the commission approves an increase in rates as

described in division (G) of this section that reflects

investments recovered up to that point through a tracker, the

existing tracker authorized under this section shall be adjusted

accordingly in order to avoid any double recovery of the same

investment or expenses.
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(a) Any amounts that remain to be collected and are not

incorporated into base distribution rates at the time a tracker

authorized under this section is terminated shall be deferred as

a _requlatory asset.

(b) Anvy amounts that remain to be credited and are not

incorporated into base distribution rates at the time a tracker

authorized under this section is terminated shall be a

requlatory liability.

(2) Regulatory assets and regulatory liabilities described

in division (H) (1) of this section may be recovered or credited

to customers through a new tracker authorized under this

section, base distribution rates, or another mechanism

authorized by the commission.

Sec. 4909.176. During the period that a tracker is

authorized by the public utilities commission under sections

4909.173 to 4909.175 of the Revised Code, the commission, by

order and on its own motion or upon good cause shown, may reduce

the amount of, or terminate, any such tracker, if it determines

that the tracker, on a normalized basis, has caused the company

to earn a rate of return on equity on distribution rate base

that is greater than two hundred fifty basis points in excess of

the rate of return on equityv most recently authorized for the

company in an application to increase rates under section

4909.18 of the Revised Code.

Sec. 4909.178. Not later than ninety days after the

effective date this section, the public utilities commission

shall adopt such rules and public notice requirements as it

considers necessary to carry out sections 4909.173 to 4909.178

of the Revised Code.
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Notwithstanding any provision of section 121.95 of the

Revised Code to the contrary, a regqulatory restriction contained

in a rule adopted under sections 4909.173 to 4903.175 of the

Revised Code is not subject to sections 121.95 to 121.953 of the

Revised Code.

Sec. 4909.18. Any public utility desiring to establish any
rate, tracker, joint rate, toll, classification, charge, or
rental, or to modify, amend, change, increase, or reduce any
existing rate, tracker, joint rate, toll, classification,
charge, or rental, or any regulation or practice affecting the
same, shall file a written application with the public utilities
commission. Except for actions under section 4909.16 of the
Revised Code, no public utility may issue the notice of intent
to file an application pursuant to division (B) of section
4909.43 of the Revised Code to increase any existing rate,
tracker, joint rate, toll, classification, charge, or rental,
until a final order under this section has been issued by the
commission on any pending prior application to increase the same
rate, tracker, joint rate, toll, classification, charge, or
rental or until two hundred seventy-five days after filing such
application, whichever is sooner. Such application shall be
verified by the president or a vice-president and the secretary
or treasurer of the applicant. Such application shall contain a
schedule of the existing rate, tracker, joint rate, toll,
classification, charge, or rental, or regulation or practice
affecting the same, a schedule of the modification amendment,
change, increase, or reduction sought to be established, and a
statement of the facts and grounds upon which such application
is based. If such application proposes a new service or the use
of new equipment, or proposes the establishment or amendment of

a regulation, the application shall fully describe the new
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service or equipment, or the regulation proposed to be
established or amended, and shall explain how the proposed
service or equipment differs from services or equipment
presently offered or in use, or how the regulation proposed to
be established or amended differs from regulations presently in
effect. The application shall provide such additional
information as the commission may require in its discretion. If
the commission determines that such application is not for an
increase in any rate, tracker, joint rate, toll, classification,
charge, or rental, the commission may permit the filing of the
schedule proposed in the application and fix the time when such
schedule shall take effect. If it appears to the commission that

the proposals in the application may be unjust or unreasonable,

the commission shall set the matter for hearing—ang—shattr—eive

i
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each—ecounty—in—the—Service—area—affected by —the—apptication. At
such hearing, the burden of proof to show that the proposals in

the application are just and reasonable shall be upon the public

If the commission determines that said application is for

an increase in any rate, tracker, joint rate, toll,
classification, charge, or rental there shall also, unless
otherwise ordered by the commission, be filed with the

application in duplicate the following exhibits:

(A) A report of its property used and useful, or, with

respect to a natural gas, electric light company, water-works,

or sewage disposal system company, projected to be used and
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useful as of the date certain or during the test period, if the

application is filed under division (C) (1) (a) of section 4909.15

of the Revised Code, in rendering the service referred to in

such application, as provided in seetioern—sections 4909.042 and

4909.05 of the Revised Code;

(B) A complete operating statement of its last fiscal
year, showing in detail all its receipts, revenues, and incomes
from all sources, all of its operating costs and other
expenditures, and any analysis such public utility deems

applicable to the matter referred to in said application;

(C) A statement of the income and expense anticipated

under the application filed;

(D) A statement of financial condition summarizing assets,

liabilities, and net worth;

(E) Such other information as the commission may require

in its discretion.

Sec. 4909.181. Not later than five vyears after the

effective date of this section and at least every five vyears

thereafter, an electric light company shall file a rate case

application regarding distribution service under section 4909.18

of the Revised Code.

Sec. 4909.19. (A) Upon the filing of any application for

increase in any rate, tracker, joint rate, toll, classification,

charge, or rental provided for by section 4909.18 of the Revised

Code the public utility shall ferthwith—publish notice of such

applicationy—=

P

two—eonseegtive—weeks—3n—on the web

= Tz i)
jw T W
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b
3

site of a newspaper published and in general circulation

throughout the territory in which such public utility operates
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and directly affected by the matters referred to in said
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+B+—The commission shall determine a format for the

content of ald—metiees—the notice required under this section,
and shall consider costs and technological efficiencies in
making that determination. Defects in the publication of said
notice shall not affect the legality or sufficiency of notices
published under this section provided that the commission has
substantially complied with this section, as described in

section 4905.09 of the Revised Code.

43— (B) The commission shall at once cause an
investigation to be made of the facts set forth in said
application and the exhibits attached thereto, and of the

matters connected therewith. No investments made by the

applicant that have previously been deemed prudent shall be
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included in such investigation for the purpose of establishing

prudency. Within—Not later than s—reasernsblte—timeasdetermined

by—the—eommissien—one hundred fifty days after the filing of

such application, the commission staff shall make and file in

gdeems—interestedof recommendations, including all work papers in

electronic format with all formulas intact.

(C) (1) If no objection to such report is made by any party

interested within thirty days after such filing—apd—the—maitine—

of—eopies—thereof, the commission shall fix a date within ten

days for the final hearing upon said application, giving notice
thereof to all parties interested. At such hearing the
commission shall consider the matters set forth in said

application and make such order respecting the prayer thereof as

£e—it seems Jjust and reasonable.
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(2) If objections are filed not later than thirty days
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after the filing of the report required under division (B) of

this section, any party that filed objections also shall file

testimony in support of those objections not later than forty-

five days after the filing date of the report. Not later than

seventy-five days after the filing of the report, the commission

staff shall file testimony supporting their recommendations

regarding the application and may file testimony addressing

objections filed. The utility may file any rebuttal testimony

not later than ninety days after the filing date of the report.

(D) The commission shall atse—fizx—the+time—-and place—*eo
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one hundred twenty days after the filing date of the report

required under division (B) of this section. The taking of

testimony shall commence on the date fixed in said notice and
shall continue from day to day until completed. The attorney
examiner may, upon good cause shown, grant continuances for not
more than three days, excluding Saturdays, Sundays, and
holidays. The commission may grant continuances for a longer
period than three days upon its order for good cause shown. At
any hearing involving rates or charges sought to be increased,
the burden of proof to show that the increased rates or charges

are just and reasonable shall be on the public utility.
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(E) In all proceedings before the commission in which the

taking of testimony is required,

commission,

except when heard by the

attorney examiners shall be assigned by the

commission to take such testimony and fix the time and place

therefor,

prescribed in this section.

and such testimony shall be taken in the manner

All testimony shall be under oath or

affirmation and taken down and transcribed by a reporter and

made a part of the record in the case.

The commission may hear

the testimony or any part thereof in any case without having the

same referred to an attorney examiner and may take additional

testimony.

Testimony shall be taken and a record made in

accordance with such general rules as the commission prescribes

and subject to such special instructions in any proceedings as

it, by order, directs.

Sec. 4909.42.

If the proceeding on an application filed

with the public utilities commission under section 4909.18 of

the Revised Code by any public utility requesting an increase on

any rate, tracker, joint rate, toll,
rental or requesting a change in a regulation or
affecting the same has not been concluded and an

order entered pursuant to section 4909.19 of the

classification,

charge, or
practice

opinion and

Revised Code at

the expiration of &we—three hundred severpty—five

from the date of

sixty-five days

filing the application, ap—Fper
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proposed by the public utility shall go into effect temporarily

without refund and shall remain in effect until modified by the

commission by a decision on the merits of the application, which

modified rates shall apply prospectively.

If the public utilities commission has not entered a—fipait—

an opinion and order within five hundred forty-five days from

the date of the filing of an application for an increase in

rates under section 4909.18 of the Revised Code, a—pubiie—
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application shall be considered approved by operation of law.

Nothing in this section shall be construed to mitigate any
duty of the commission to issue a final order under section

4909.19 of the Revised Code.

Sec. 4909.43. (A) No public utility shall file a rate

increase application covering a municipal corporation pursuant
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to section 4909.18 or 4909.35 of the Revised Code at any time
prior to six months before the expiration of an ordinance of
that municipal corporation enacted for the purpose of

establishing the rates of that public utility.

(B) Not later than thirty days prior to the filing of an
application pursuant to section 4909.18 or 4909.35 of the
Revised Code, a public utility shall notify, in writing, the
mayor and legislative authority of each municipality included in
such application of the intent of the public utility to file an

application, and of the proposed rates to be contained therein.

(C) Not later than thirty days prior to the filing of an

application pursuant to section 4909.18 or 4909.35 of the

Revised Code, a public utility that has more than one hundred

thousand customers shall notify the public utilities commission

of the utility's intent to file an application. The notice of

intent shall include the number of customers of the utility, the

proposed valuation of the utility's property, the proposed date

certain, the proposed rate of return for the utility, the

proposed cost to the utility of rendering public utility

service, and the proposed test period to be included in the

application.

Sec. 4909.46. The following apply to a companvyv's

application under section 4909.18 of the Revised Code:

(A) All work papers supporting a companvy's application

shall be filed with the application in electronic format, with

formulas intact.

(B) Prefiled testimony shall be filed under oath or, for

representatives of a corporation, other association, or

governmental agency, shall be accompanied by a signed
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certification of the preparer that the response is true and

accurate to the best of that person's knowledge, information,

and belief formed after a reasonable ingquiry, and become

automatically part of the record in the proceeding.

(C) Except for the staff of the public utilities

commission, each party in the case, including the company, shall

be limited to issuing not more than three rounds of written

discovery prior to the filing of the staff report of

recommendations required under section 4909.19 of the Revised

Code and not more than three rounds of written discovery after

the filing of the report. Fach party shall be limited to not

more than fifty guestions, including subparts, during each

round. Each response to a discovery request shall include the

name of the person responsible for responding to the guestions

and shall be answered under oath or, for representatives of a

corporation, other association, or governmental agency, shall be

accompanied by a signed certification of the preparer that the

response 1is true and accurate to the best of that person's

knowledge, information, and belief formed after a reasonable

inquiry.

(D) The staff of the commission shall not be subject to

discovery.

(E) Any party and the staff of the commission shall be

entitled to file testimony.

(F) The commission shall hold a single hearing, at which

all witnesses who filed direct or rebuttal testimony are subject

to cross-examination.

Section 2. That existing sections 4903.082, 4903.083,
4903.10, 4903.11, 4903.13, 4903.15, 4903.221, 4909.04, 4909.05,

Page 51

1466
1467
1468
1469

1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485

1486
1487

1488
1489

1490
1491
1492

1493
1494



H. B. No. 260 Page 52
As Introduced

4909.052, 4909.06, 4909.07, 4909.08, 4909.15, 4909.156, 4909.18, 1495
4909.19, 4909.42, and 4909.43 of the Revised Code are hereby 1496
repealed. 1497



