As Introduced

135th General Assembly
Regular Session H. B. No. 370

2023-2024
Representative Edwards

A BILL

To amend sections 5501.31, 5521.01, and 5521.011;
to amend, for the purpose of adopting a new
section number as indicated in parentheses,
section 5521.011 (5521.012); and to enact new
section 5521.011 of the Revised Code to clarify
and amend the laws related to the Director of
Transportation's responsibilities for state

highways located in villages and cities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5501.31, 5521.01, and 5521.011 be
amended; section 5521.011 (5521.012) be amended for the purpose
of adopting a new section number as indicated in parentheses;
and new section 5521.011 of the Revised Code be enacted to read

as follows:

Sec. 5501.31. (A) The director of transportation shall
have general supervision of all roads comprising the state

highway system. The director may axtexrdo any of the following:

(1) Alter, widen, straighten, realign, relocate,
establish, construct, reconstruct, improve, maintain, repair,

and preserve any road or highway on the state highway system;—
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are—a;

(2) In connection +£herewithwith the state highway system,

relocate, alter, widen, deepen, clean out, or straighten the
channel of any watercourse as the director considers necessary;—

ahe—purehase;

(3) Purchase or appropriate property for the disposal of

surplus materials or borrow pits+—ard—where;
L

(4) Where an established road has been relocated,
establish, construct, and maintain such connecting roads between
the old and new location as will provide reasonable access

thereto.

(B) (1) The director may purchase or appropriate property

necessary for any of the following:

(a) The location or construction of any culvert, bridge,
or viaduct, or the approaches thereto—rmetuding—any property—
areeded—Eo;

(b) To extend, widen, or alter any feeder or outlet road,

street, or way adjacent to or under the bridge or wviaduct when

ar
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othct, Or— Wy +5 necessary for the full utilization of the

bridge or viaduct—er—fer—any;

(c) The location or construction of any other highway

improvement. Fhe—

(2) Incident to any highway improvement that the director

is or may be authorized to locate or construct, the director may

purchase or appropriate—fer—suveh length of +timeas 35 necessary
aad—desirables any additional property required for the

construction and maintenance of slopes, detour roads, sewers,
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roadside parks, rest areas, recreational park areas, park and
ride facilities, amd—park and carpool or vanpool facilities,
scenic view areas, drainage systems, or land to replace

Wetlands, J_ll.\_/J_dCJ.Jt tu S22 hJ_\thch_Y TIO LO Clllcllt,
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(3) Incident to any authorized highway improvement, the

director may purchase property from a willing seller as—reeguired—
for £he—either of the following:

(a) The construction and maintenance of bikeways and

bicycle paths—er—+e;

(b) To replace, preserve, or conserve any environmental
resource if the replacement, preservation, or conservation is

required by state or federal law.

(C) Title to property purchased or appropriated by the
director shall be taken in the name of the state either in fee
simple or in any lesser estate or interest that the director

considers necessary or proper—in—. The title shall be in

accordance with forms to be prescribed by the attorney general.
The deed shall contain a description of the property and be
recorded in the county where the property is situated—amd—when—
. When recorded, the deed shall be kept on file in the
department of transportation. The property may be described by
metes and bounds or by the department of transportation parcel

number as shown on a right of way plan recorded in the county

where the property is located.
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their—faeitlities (D) (1) The director may acquire a fee simple

title or an easement may—ke—aeguired—in property by purchase or

appropriation in the name of €£ke—a railroad, public utility,

political subdivision, public corporation, or private

corporation im—the—diseretien—-of+thedireetorfor any of the

following purposes:

(a) Improvements for projects affecting railroads when the

department is obligated to acquire the property under grade

separation statutes;

(b) Improvements when the department is obligated to

acqguire the property under agreements with railroads;

(c) The readjustment, relocation or improvement of

transportation facilities owned by the railroad, public utility,

political subdivision, public corporation, or private

corporation. Whes—

(2) When the title to lends;—whiech are—reguired—+teo—adiust

| + 4 £ e 4 + L
J_CJ_U\_/G[\,C, L J_llltJJ_\J = o T CTTT TOC T T T CTITT S tJle_QuGLLLL, Ay G\.kJJ_CCLLLCLJL,D W LT CIT
the—direeter;property is taken in the name of the state_under

division (D) (1) of this section, then, in the discretion of the

director, the title to such +amds—property may be conveyed to
the railroad, public utility, political subdivision, or public
corporation for which £key—were—it was acquired. The conveyance
shall be prepared by the attorney general and executed by the

governor and bear the great seal of the state of Ohio.
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(3) Division (D) of this section does not apply to

property used by a railroad for operating purposes.

(E) The director, in the maintenance or repair of state
highways, is not limited to the use of the materials with which
the highways, including the bridges and culverts thereon, were
originally constructed, but may use any material that is proper
or suitable. The director may aid any board of county
commissioners in establishing, creating, and repairing suitable
systems of drainage for all highways within the jurisdiction or

control of the board—amd—. The director may advise with—3+—the

board and the county engineer as to the establishment,

construction, improvement, maintenance, and repair of the

highways.

(F) Chapters 4561., 5501., 5503., 5511., 5513., 5515.,
5516., 5517., 5519., 5521., 5523., 5525., 5527., 5528., 5529.,
5531., 5533., and 5535. of the Revised Code do not prohibit the
federal government, any government agency, or any individual or
corporation, from contributing a portion of the cost of the
establishment, construction, reconstruction, relocating,
widening, resurfacing, maintenance, and repair of the highways

or transportation facilities.

I
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Sec. 5521.01. (A) Except as provided in division (B) of

this section, the director has no duty to construct,

reconstruct, widen, resurface, maintain, or repair a state

highway or a culvert thereon within a municipal corporation.

(B) The director of transportation, upenr—the—reguest—by—

aprd—the—approvat—eFf—1in consultation with the legislative
authority of a village, shall meintain—repair—and—appty—do

both of the following:

(1) Maintain and repair any section of a state highway

within the limits of the village;

(2) Apply standard Femgitgdimat—pavement marking lines—as—
the—direector—econsiders—appropriate;—or—on any section of a state

highway within the limits of the village.

(C) The director, upon the request by and the approval of

the legislative authority of a village, may estabiishydo both of

the following:

(1) Establish, construct, reconstruct, improve, or widen

any section of a state highway within the limits of a—the

village—Fhe—directeor—atse—may—ereetr, including the elimination

of railway grade crossings;

(2) Erect regulatory and warning signs, as defined in the
manual adopted under section 4511.09 of the Revised Code, on any
section of a state highway within the limits of a—the village.

The—
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(D) The director, upon the approval of the legislative

authority of a city, may estabtishdo either of the following:

(1) Establish, construct, reconstruct, improve, widen,

maintain, or repair any section of state highway within the
limits of a—the city, including the elimination of railway grade

crossings—and;

(2) Erect regulatory and warning signs, as defined in the

manual adopted under section 4511.09 of the Revised Code, on any

section of a state highway within the limits of the city.

(E) The director may pay the entire or any part of the

cost and expense £hereef—incurred from any activity described in

divisions (B) to (D) of this section from state funds+—kuwt—3r—

a2 + £ o + N |
T OrrCCTOorr Tt oC oirarrt O

ISES 3 ESS = £ 1
o Cca il CIit C O oCTITC O~ CLIc

(F) Notwithstanding any other provision of this section to

the contrary, the director need not obtain the consent of £he—a

municipal corporation if £ke—either of the following apply:

(1) The existing highway being changed or the location of
an additional highway being established was not within the
corporate limits of the municipal corporation at the time the
director determines the establishment or change should be made;—

er—+f—+the;

(2) The director is acting pursuant to section 5501.49 of

the Revised Code_or any other provision that expressly gives the

director such authority.

=
o

08
b

T

BN S = N
PT oS Pt

Q}

Page 7

164
165

166
167
168
169

170
171
172

173
174
175
176
177
178

179
180
181

182
183
184
185
186

187
188
189

190
191
192



193
194
195
196
197
198

o O
[ )
—

201
202
203
204
205
206
207
208

(@)}
o
(QV

210
211
212
213

<
—
N

215
216
217
218
219
220

—
N
(QV

222

Page 8

Bz
Tty
4
TIMPO T OV CItCIT Ty OT
= 1
TIIC
ol
TIT
=
o=
NI
=1
CIIc
+

CIT
*
EEEN

LTTT
e SteS
O
Tzl
WITITOTT
TT
i
\oam

TTIIOTIrgoS

T N
TOT7
[ —rw)

CTIT

e

T
oo
[ S -y ) ==
CTT
T
.
¥
A\
4z
J_Ck_jJ_OJ—uL,J—
I
TT

J_L/lt.l
+
TTT

£
=
=

1
TS

TTOCTITC
1o+

+
CTO acCcT
EV
T
Nl

T + UL LT

PN
=1
crrc— OrrCcCTOoOT

I oTTTT
=

T Cr

=
A\ s e
+
T
PN
PN
oo T
T

=
TCTOSUOITS
TS STCTy OT
EEESN 3
oIrcy
TS
NEEw
\wavawy
ot

il ]

Ty POl TCy
o
CED1
oA

TTSCTITT

TCo O
o
<
=

T

ITTYITwWw
1=
\Zionw
EIEV

TIrC L

+

CIIC
A

o

=
TCTOSOITS
T

+ 1

A\ e

TIT
g 1
TCoOTToLr ar o
1=
PRGN
<
TS
OT
CIIC
=1
CIT
=1
TIT
a1
TIIC
EEEYN
a

TIT

A
TUOUCTITC T ao

S
¥
ot
En
S-S
TS
ESN
Tt
+
SeCTIoHT

paas

W IOCIT Iy

n
T
=

TCo

o
g
OT
P
[SF 33 g np

TL
=
ERE

PR

Tr

+

£

T

oS
eSOt othy

COoTTr o TTOCTTa T TTOIT
+

n
T

e
=
11130 23 gy S ny S & pu
TIT

STIaTr T graltc
P

THeTTT
=,

O

124
ESaS S

v'\
ST HTOT
+
.
+ 1
CTITS
ot
O T
I PN
WL T CTCT 1T
e
o
+
o te—ProP
ESNN
\.A.C\./J_G.J_J_J.l\j
+ 1
CITC
,«
1T rIJ_
szadad £
AW A waw § [ S
EEEEN
T
a
(A
+
L/ULLIPCL,CJ.JL =
4
% N H Ei el WP WP W

+ 1
th
.
.
CUIToS T L UtCT T IUTy,
£p
en
-
TTHITT
% N e

+
S Cco T

RIS
cCO— ot Tommmotoa T
PSS

N
PTro

n
T IT
<
=
o
<

(=3
1
===
+
oL 1l/lt/ull.
1z
L,VVCJ.JL,_Y \A.(A._YD
-
=35y
KR
£
[ S i i wei B L wel W )

+
Trirccrocace

tIre
T
a
SRSy
=1
STt

=
O 7

-

TP OTT

¥
N
L CTT
o
.
oo U T OCIUIT
37
12
wWw T CITTTTT
ot
o T IOUIT
1
N
CTIT

v\
T
+
£
SEPPOTET—CT

T T
N

oGy
[N

arFr=Tty

+

CIIC Orr T CToTy

+
TPPOTratTT
o Ty
lllulJ.LJ_\/J_LJ(A.J_
70
E=
a2
N
ESEN
CTT
=]
£
TaCTOLES
=)
oSO CTT
+

Ty COayo
CIIC rocyrortacrve aucltorrcy

o Ne o

BV
T

ESEN
CIIC

= S

TIT
PN S
OIS tTTITT
ERP= N
CIT
oT
n

cCO

ITrgirway oL
+

[SA>AENe Y]
T£ + 1

EVEN
P
T
Ty
ol
RIS T R A
Tl
WITLTCTIty
R
SO L Cy
1330
T OTT
ot
TTOoT
4

ESS SN = 2N
TTOoPTCT

P
=
a 1
[SERv
WITTT
A
o7

SC—OT
o
\S =y
o
Tr
=
T

EYNE NS

o9
~

TT
e
rTTrTy OT
e
=3
EY
TTrCTy7r

+

TOCTO T IOy
PN
o

|

+
v ot

COoTTSTITCy

Teat

A

ESNSN

CTT
EEEEN-
1o
T T

.
apPea=T
T O

n
=1
crC—C T

P ST ENE B N

o
P

1T
4+
Wt TS

Tage

+ 1
A= S o g s
+ 1

WL CLT

£
refushg

=3

PR =N
T CLL
PR =N
oo Cit

TeoeTaT
UJ_HCIJL,

¥

=
reoSohaoTre
e eCTToTTy
p=

T

T

CeSTTEESS

H. B. No. 370
As Introduced

mu_y

223

P SRy

PN |

T

I £ 1
o

-1

THHEe— e CTFSTOTT

2 PN Tl a
T

1.4
T T

<
N
N

rproas CouUrc ay o

cIre COTtT

=3




Page 9

H. B. No. 370
As Introduced

225

P SISV

=

| 3 e o oy

n

1ot
SOTHETORT

=1

EREVSIYN

tyaed £
St T RS

o

TE£ +1
+

EV S

TT

T

T

T

TT

T

e yeawre T

TIT

226

+ 1

WL CIT

PN SR e
T

PN

P S IR CNE T

ot
T

BN S TP SO
TS T O T T STt

o PICE I S SN =
W CtIt

EENERS

m

pans

T T O

TIT

Moy pProtteet

227

+

COoOTpPOoTaoTc O,

=1

+

cIre COOpPTCTTOCTOIT

+

ESS
WL ClIooCc

OO CTT

ppuny

Mol T o T oo T

CTIIc

OT

228

+ E S SN N =
W L CIT

cCoopPpTTaocT

+

COoOT PO TacTOIT

TIIC

1T

TTOT

% 3 A o v e

T

moirrcTrpa L

(@)}
N
[QV

230
231
232

P

crrc OrrTCTOoOLTy

TN~ EENPENENE S| PN
SO CTT oot T Ot

1o+
O C T

orc—ar

TO

oy pPLropostT

TT7

233

et o
tJ\JJ_ CITOUTT

PENES

et o+

£

ol

WITrTCTT

Tl

Tk s oo
i i W B W

T

N

\,up_y

Ao

TOLTCIt —Cfit ISES

T

=]

[SF 4 uu npe

TT7

TIIc

O

234

P TR N RPN N

+ 1

CIT

P N
Oy

P L P
TTCL T OoTUC

o
<

= .
TTICr

o
cIrC—COo ST

o rC oo T

TO

TS

235

PN

B 5 N O s i o S o e

a3 ot

E SN = N

WL CLt

PN

+
CoOTrPCTra T Oy

ERENPENEN

=

|\ e

TIT

T CCr

[SF 31 gnnps muuy w)

236

PN

v,

Y S7

PRV e T

= rad naco vz
IS4ST A=A T oo oSToty

i

o

PTroitSy

SO

T

TIIc

T

oo ST

[SF 3 3 & pu gy

237

PN
Trer

PN

EaP

=
3

oo

PN
(S22 Sy =4

o

O C LTIt CcC oy

+

ot o PN
o T TTOIT STy

PENEDS 3
PTroTT==

TS

T

SO

=]

238

=1

+

1

+

I PN S N

WL CLT

1

TIIC

CITC rocyrortacrIve aucltorrcy oL

TTTTC COPpTCS O  CIICcI

[ 3 ¥ & g g g

239

1 +

TrTCyTroSracIrve aucliorrcy

+

=

+

CoOTrpoOoTracToIr.

TS

TIIC

IYC CoL

molirrcTrpoa L

240

+
oo T TITOITSy

1

PTroTrTTIICcoSy TTOSS

Y S7 P TaitSy

CTIIC  Surl

TP TOveT

241

ol t o pPa L

oI arcor

oer ot T T TCTOCITOUITOSy

o

O C LIt C ooy

+

TIIC

[QV
<
N

243

e et
\/\JJ—HUJ—(A.LJ_\JJ.L

EE-CO= I S
OOy

S-Sttt

1130 33 gy S ny S g o gu

TIT

TCT7

244

i

T

TOT

PO l\A.J_J.lk_ﬂ

1 1 o
o L O

WL CLt

i = i e ot EIC]
TIrc o C

T

PSS

ol

oyt

TIc

T

o

ol L CIrc

245

S

crae et o
A3 t/ 1 C 1 1T CIT

+ 1

PN

+
OTrPpCTra T TOIT

EV S NN

o

P ST RN RPN TN

[SEEAS NS AS

O

TorrrCTroaT

TIT

MY

246

247

oot £V
T

HE S R B +
A3 |\ N i Ei we W

1ol
[SAS2.2 13 = ny oy o

PO

o
<

£ P FEPE SN
[CESAV Earw R A

NN

TT

T

[CF 33 gunps my w)

TCcraCto

Ty

ST

248

N

n C7NC A1
AR AN

PR
oo O CTIUTT

zad o £ + 1 = ERES
oo CT TPoT

PEEENE

PN
[SE3AT aaney =y = pn

TIIc

A

oS

crrc—r T

T

249

P

BN IS ot
OoTrcrratT

PN SN
oo CTTT

PP+t

~Y

jleavs

T

cO

=]

T—oCTr o

=

250

= £ 1

2
crrec— CcCrcrrrCaoctc—0OT

+

1

£

+

|
oIS o gaprrocace oL

+

COT P o TracIolty

TIIC

molrroTrparT

251

+ 1 =N £ 2
orar L oT

COoOTpPOTac oIt

£ 1
O

££ -
OT T TCTT

£ £

=
CITTTCT T

T T T OO

[ 33 gy oy S &

TIIC

T o CTT

252

+ £ o+
.

+ £ o+
.

Ll 2NN

££ 2 £ 1 =
cIrc— Ot T OoT

WOL IS

cCIrc— COoST TIIC

TIrac parc

TTOT

5% 3 A R v

TIT

o
O
(QV

254

PR = ot EVNIEIE SV U 2N
O OO Ty OT

S-St

PSRN 3 1
Sp T tTaOT

£+

= A
PTroCcTToo—OT

T

T OTIt

TS

TSSO

cTaatT S OT

Lo
L0
N

256

TIc p‘drpuac O

O

PN

P o
ot S o S St TITIT o

=}

T

PR,

cIrc— COTT

T

cor

CIT

C T




H. B. No. 370
As Introduced

I 1 =1 3
T

P 4+ 1 | +
\./UJ_tJUJ_(;LL.,J_Ull TITOO CITC o CLHIT [enwy llUJ_J_k_] |y TN OPC\JJ—O-J— oo T OoOoIIITITU Oy

ES
CIIC

1 = | 3 >N a = 3 EE 3 4+ o £
TCTVvy ca Oy Ol LTooo OIS O 1ottt oSy TIT alrcrocrpacItollr oL

) £ ] P £ 41 ) TR Lo =
O3 B AW R ws CITT [ i oy Dub/CJ_ T O ITTUTT UL CITT LT T T U . LTI b}J_utJ\JJ_ CIUTT UL
£ + ) 11 1 N P ] P a1
CITC ASZA W e T = tJCJ.JOC BQYGUJ_C L/y CITC lllullJ_\./J_tJ(:LJ_ \_,\JJ_J?)UJ_O.L,J_\JJ.J [ ¥ Y @ i mpu
I SN £ ==y 1 £ 1 s -
T tJG.J_\.A U_Y CITC tJJ_\Jt/CJ_ UL T T O TTO CITT LT ULy utJUll. CTITS J_CLiuJ_OJ_ CITUIT 7

Sec. 5521.011. (A) (1) Except as otherwise provided by law,

when there is an urgent need to accommodate the traveling

public, the director of transportation shall submit a written

request to the legislative authority of a municipal corporation

for its consent to either of the following:

(a) The establishment of a state highway within a

municipal corporation that will be designated a federal aid

highway or federal aid interstate highway;

(b) The repair, reconstruction, widening, improvement, or

relocation of a federal aid highway or interstate federal aid

highway.
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(2) The legislative authority, within sixty days after

receiving the written request from the director, shall do one of

the following:

(a) Grant its consent to the reguest;

(b) Refuse its consent by filing, in writing with the

director, a statement of its reasons for refusing consent and

any alternate proposals it considers reasonable.

(B) (1) If the legislative authority refuses consent under

division (A) (2) of this section, or fails to act, the director,

upon consideration of any reasons for the refusal to consent,

may adopt a resolution declaring the necessity of the actions

specified in the regquest for consent. The director may then

proceed in the same manner as if consent had been given. A

certified copy of the resolution shall be served upon the

legislative authority.

(2) Within twenty days from the date of service, the

legislative authority may appeal to the court of common pleas of

the county in which the municipal corporation is located. The

legislative authority, in the appeal, shall address the

reasonableness and necessity of the action provided for in the

director's resolution.

(3) In the hearing upon appeal, the director shall

introduce all of the following:

(a) The record of the director's proceedings;

(b) The director's findings with respect to factors

referred to in section 5521.012 of the Revised Code;

(c) Any other competent evidence in support of the

director's resolution.
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(4) The legislative authority likewise may introduce

competent evidence opposing the resolution and the director's

findings.

(5) The court may affirm or revoke the resolution. The

decision of the common pleas court may be appealed to the court

of appeals and the supreme court as in other cases. If the court

affirms the resolution, the director may proceed with the

actions specified in the resolution with or without the

cooperation of the municipal corporation.

(C) A municipal corporation may cooperate with the

director in the work authorized by this section and pay such

portion of the cost as is agreed upon between the municipal

corporation and the director. The legislative authority of the

municipal corporation, by resolution, shall set forth the

proportion of the cost and expense to be contributed by the

municipal corporation, and shall file a copy of the resolution

with the director.

(D) (1) The director shall have the necessary surveys,

plans, profiles, cross sections, estimates, and specifications

prepared and shall file copies of them with the legislative

authority of the municipal corporation.

(2) The municipal corporation and the state shall enter

into a contract after both of the following occur:

(a) The legislative authority approves the surveys, plans,

profiles, cross sections, estimates, and specifications.

(b) The municipal corporation provides the funds necessary

to meet its portion of the cost of the work assumed by it.

(3) The attorney general shall prescribe the form of the

contract and the contract shall be submitted to the director and
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approved before the receipt of bids.

(4) Section 5705.41 of the Revised Code applies to all

such contracts. A duplicate of the certificate of the chief

fiscal officer of the municipal corporation shall be filed in

the director's office.

(E) (1) The municipal corporation shall pay its portion of

the costs from either of the following:

(a) The proceeds of taxes or special assessments, or both;

(b) The proceeds of notes or bonds issued and sold in

anticipation of the collection of the taxes and assessments.

(2) For the purpose of providing funds for its share of

the cost, the municipal corporation may make special

assessments, levy taxes, and issue bonds or notes, in

anticipation of the collection of the same, as it would for

improvements constructed under the sole supervision and control

of the municipal corporation. All such assessments shall be

made, taxes levied, and bonds or notes issued and sold under

such conditions and restrictions as though the improvements

where of the same class and character and constructed under the

sole supervision and control of the municipal corporation.

(F) The improvement shall be constructed under the sole

supervision of the director. The proper officers of the

municipal corporation shall pay the proportion of the municipal

corporation's cost and expense upon the requisition of the

director and at times during the progress of the work as the

director determines or as otherwise provided by law.

(G) Section 5521.01 of the Revised Code governs the

responsibility for the ongoing maintenance or repair of any

improvement constructed under this section.
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Sec. 5521011 5521.012. (A) In determining new highway

locations the director shall consider the following factors,
wherever applicable, and include such considerations in the

record of Bis the director's proceedings: aatienai—

(1) National defense; economie—

(2) Economic activity,; emprovmernt

(3) Employment; eper—

(4) Open spaces; existing—

(5) Existing park lands; +reereation

(6) Recreation; $fire—

(7) Fire protection; estheties

(8) Esthetics; pubiie—

(9) Public utilities; safety
(10) Safety; xresidential—

(11) Residential character and location; retiegieous—

(12) Religious institutions and practices; ¥ieghts—

(13) Rights and freedoms of individuals; eeonduet—

(14) Conduct and financing of government; eemservation

(15) Conservation; preperty—

(16) Property values; repltacement—

(17) Replacement housing; eduweation—

(18) Fducation and disruption of school district

operations; speeifie—

(19) Specific numbers of families and businesses
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displaced; engipeering

(20) Engineering, right-of-way, and construction costs for

proposed highway facilities and related transportation

facilities; mainatenanece—

(21) Maintenance of highway facilities and other

transportation facilities; use—

(22) Use of highways and other transportation facilities,
and user costs; anpd—eperatien—

(23) Operation of highway facilities and other

transportation facilities during construction and following

completion.

(B) Documentation should cover the consideration given to
each determinant, including a statement as to which were not

considered significant as between alternatives.

Section 2. That existing sections 5501.31, 5521.01, and

5521.011 of the Revised Code are hereby repealed.
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