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135th General Assembly

Regular Session H. B. No. 85

2023-2024
Representative Patton

A  B I L L

To amend section 5721.191 and to enact sections 

5722.032 and 5722.033 of the Revised Code to 

expand the methods by which land banks can 

acquire delinquent property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5721.191 be amended and sections 

5722.032 and 5722.033 of the Revised Code be enacted to read as 

follows:

Sec. 5721.191. (A) Subject to division (B) of this 

section, the form for the advertisement of a sale conducted 

pursuant to section 323.28, sections 323.65 to 323.79, or 

section 5721.19 of the Revised Code shall be as follows:

"Notice of sale under judgment of foreclosure of liens

for delinquent land taxes

In the (_______________ court   or board of revision, as   

applicable) of _____________, Ohio

case no.

in the matter of foreclosure of liens for
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delinquent land taxes

county treasurer of _________________________, Ohio

Plaintiff,

vs.

parcels of land encumbered with delinquent

tax liens,

Defendants.

Whereas, judgment has been rendered against certain 

parcels of real property for taxes, assessments, charges, 

penalties, interest, and costs as follows:

(Here set out, for each parcel, the respective permanent 

parcel number, full street address, description of the parcel, 

name and address of the last known owners of the parcel as shown 

on the general tax list, and total amount of the judgment) and;

Whereas, such judgment orders such real property to be 

sold or otherwise disposed of according to law by the 

undersigned to satisfy the total amount of such judgment;

Now, therefore, public notice is hereby given that I, 

____________________ (officer) of __________________________, 

Ohio, will either dispose of such property according to law or 

sell such real property at public auction, for cash, to the 

highest bidder of an amount that equals at least (insert here, 

as in the court's   or board's   order, the fair market value of the 

parcel as determined by the county auditor, or the total amount 

of the judgment, including all taxes, assessments, charges, 

penalties, and interest payable subsequent to the delivery to 
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the prosecuting attorney of the delinquent land tax certificate 

or master list of delinquent tracts and prior to the transfer of 

the deed of the property to the purchaser following confirmation 

of sale), between the hours of _________ a.m. and _______ p.m., 

at (address and location) in _______________, Ohio, on 

___________, the __________ day of _______________, ____ If any 

parcel does not receive a sufficient bid or is not otherwise 

disposed of according to law, it may be offered for sale, under 

the same terms and conditions of the first sale and at the same 

time of day and at the same place, on ________________, the 

____________ day of _____________, ___, for an amount that 

equals at least (insert here, as in the court's or board's 

order, the fair market value of the parcel as determined by the 

county auditor, or the total amount of the judgment, including 

all taxes assessments, charges, penalties, and interest payable 

subsequent to the delivery to the prosecuting attorney of the 

delinquent land tax certificate or master list of delinquent 

tracts and prior to the transfer of the deed of the property to 

the purchaser following confirmation of sale)."

(B) If the title search required by division (B) of 

section 5721.18 of the Revised Code that relates to a parcel 

subject to an in rem action under that division, or if the title 

search that relates to a parcel subject to an in personam action 

under division (A) of section 5721.18 of the Revised Code, 

indicates that a federal tax lien exists relative to the parcel, 

then the form of the advertisement of sale as described in 

division (A) of this section additionally shall include the 

following statement in boldface type:

"PUBLIC NOTICE IS HEREBY GIVEN THAT (INSERT HERE THE 

DESCRIPTION OF EACH RELEVANT PARCEL) TO BE SOLD AT PUBLIC 

AUCTION IS SUBJECT TO A FEDERAL TAX LIEN THAT MAY NOT BE 
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EXTINGUISHED BY THE SALE.

                              ______________________________

                                        (officer)"

(C) If the proceedings for foreclosure were instituted 

under division (C) of section 5721.18 of the Revised Code, then 

the form of the advertisement of sale as described in division 

(A) of this section additionally shall include the following 

statement in boldface type:

"Public notice is hereby given that (insert here the 

description of each relevant parcel) to be sold at public 

auction will be sold subject to all liens and encumbrances with 

respect to the parcel, other than the liens for land taxes, 

assessments, charges, penalties, and interest for which the lien 

was foreclosed and in satisfaction of which the property is 

sold.

                              ______________________________

                                        (officer)"

       (D) If any parcel is located within the boundaries of an   

electing subdivision as defined in section 5722.01 of the 

Revised Code, then the form of the advertisement of sale as 

described in division (A) of this section additionally shall 

include the following statement in boldface type:

       "Public notice is hereby given that all parcels sold at   

public auction and located within the boundaries of an electing 

subdivision will be sold subject to a right of first refusal by 

that electing subdivision pursuant to section 5722.033 of the 

Revised Code, whereby the electing subdivision may purchase any 

parcel by paying the amount bid by the highest bidder at the 
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sale."

Sec. 5722.032.   (A) On and after the effective date of an   

ordinance or resolution adopted pursuant to section 5722.02 of 

the Revised Code, a county treasurer may request that delinquent 

land subject to a foreclosure proceeding under section 323.25 or 

section 5721.18 of the Revised Code be sold to an electing 

subdivision without advertisement and public sale, and in lieu 

of utilizing the judicial sales provisions prescribed in section 

323.28 or 5721.19 or Chapter 2329. of the Revised Code, in the 

manner prescribed in this section.

(B) Upon rendering a decree of foreclosure, a court shall 

order the sale of delinquent land to an electing subdivision 

without advertisement and public sale under this section if all 

of the following requirements are met:

(1) The foreclosure complaint prayed for the property to 

be sold pursuant to this section. The complaint may have also 

prayed for the property to be sold pursuant to section 323.28 or 

section 5721.19 of the Revised Code.

(2) An electing subdivision requests that the treasurer 

file a request with the court under division (B)(3) of this 

section on its behalf. The electing subdivision shall submit the 

request to the treasurer in writing at least ten days prior to 

the final hearing on the complaint. The request shall identify 

the electing subdivision and include an affirmation that the 

electing subdivision will pay the amount required under division 

(B)(3) of this section. If more than one electing subdivision 

submits a request to the treasurer under this division, the 

treasurer shall file the request on behalf of the following:

(a) A township or municipality, if the other notice is 

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

132



H. B. No. 85  Page 6
As Introduced

submitted by a county but not a county land reutilization 

corporation;

(b) A county land reutilization corporation, if the other 

notice is submitted by a municipality or township but not a 

county;

(c) In all other cases, the county.

(3) The treasurer files a written request with the court 

that the land be sold to the electing subdivision for the 

greater of the following amounts, except as authorized in 

division (G) of this section:

(a) The amount of taxes, assessments, penalties, interest, 

and charges due and payable against the property at the time of 

the proposed sale under this section, plus the cost of the 

proceeding; or

(b) The county auditor's current valuation of the 

property.

The request shall identify the electing subdivision to 

which the land will be sold and, for each parcel being 

foreclosed upon, include the parcel number and the amounts 

described in divisions (B)(3)(a) and (b) of this section 

applicable to that parcel.

(4) The request described in division (B)(3) of this 

section is filed at least ten days before the final hearing and 

served in accordance with Civil Rule 5 of the Rules of Civil 

Procedure upon all parties to the proceeding with a recorded 

interest in the land as identified in either the preliminary 

judicial report or final judicial report, unless the lien or 

interest is barred by lis pendens pursuant to section 2703.26 of 

the Revised Code or otherwise by law, or unless the party was 
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served with the complaint and failed to answer, plead, or appear 

within twenty-eight days of being served. 

(5) No party has filed a certification requesting a public 

sale under division (H) of this section.

(C) If the requirements of division (B) are met, the court 

shall order the delinquent land to be sold to the applicable 

electing subdivision for the amount specified in division (B)(3)

(a) or (b) of this section, as applicable, free and clear of all 

liens and encumbrances. The sale shall be in lieu of a public 

sale pursuant to section 323.28, 5721.19, or Chapter 2329. of 

the Revised Code.

The court's journalized order approving the sale and 

ordering the distribution of any proceeds in excess of the 

amount described in division (B)(3)(a) of this section shall be 

deemed a confirmation of the sale and constitute a final 

appealable order. No separate order of confirmation of the sale 

is required to be filed.

(D) Upon approval of a sale to an electing subdivision 

under division (C) of this section, the electing subdivision 

shall pay the amount specified in division (B)(3)(a) or (b) of 

this section, as applicable. The payment shall be made to the 

treasurer by cashier's check or other form of immediately 

available funds. The proceeds of the sale shall be applied in 

the same manner as prescribed in division (D) of section 5721.19 

of the Revised Code and, if the property is sold for an amount 

exceeding the amount described in division (B)(3)(a) of this 

section, then as provided in division (E) of this section.

(E) Any proceeds from a sale under this section in excess 

of the amount in division (B)(3)(a) of this section shall be 
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transferred to the clerk and the clerk shall report such amounts 

to the court. The court shall order the distribution of such 

proceeds in the manner provided by law or order further 

proceedings to determine the order of priority of such 

distribution to the parties or interest holders.

(F) The owner or any other party possessing a right of 

redemption in the delinquent land by virtue of a recorded 

interest may exercise such right of redemption at any time up to 

the filing of an order under division (C) of this section 

approving the sale and ordering the distribution of any excess 

proceeds. Sections 2329.33 and 5721.25 of the Revised Code do 

not apply to a sale under this section. 

Any party entitled to redeem delinquent land that is the 

subject of a request filed under division (B)(3) of this section 

may do so by paying to the treasurer by cashier's check or other 

form of immediately available funds an amount equal to the 

amount prescribed in division (B)(3)(a) of this section. Upon 

receipt of that amount, the treasurer shall advise the court and 

all of the parties to whom notice of the request was given under 

division (B)(4) of this section of the receipt of that amount, 

and the court shall set aside the sale and dismiss the case. 

(G) Any party to the proceeding that was served with the 

complaint may assert an interest in or entitlement to any excess 

proceeds received if the property is sold for an amount greater 

than that described in division (B)(3)(a) of this section. Such 

party shall file a short and plain attested certification with 

the court at any time before the final hearing on the complaint 

asserting such interest or entitlement to any excess proceeds 

available after the sale proceeds are applied as described in 

division (D) of this section. The certification shall include 
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the parcel number or address of the property, a brief 

description of the claimed interest or entitlement, and a demand 

for any excess proceeds.

If no party served with the complaint files a 

certification under this division, the court shall order the 

property to be sold under division (C) of this section to the 

electing subdivision for the amount described in division (B)(3)

(a) of this section. If one or more parties served with the 

complaint file a certification under this division, the court 

shall order the property to be sold under division (C) of this 

section to the electing subdivision for the greater of the 

amounts described in division (B)(3)(a) or (b) of this section.

(H) Any party served with the foreclosure complaint may 

file a short and plain attested certification with the court at 

any time before the final hearing on the complaint requesting 

that the property be sold at a public sale and not sold pursuant 

to division (B) of this section. In such a case, upon an order 

of foreclosure, the court shall order that the property be 

offered for sale as prescribed in section 323.28 or section 

5721.19 of the Revised Code, and no further proceedings shall 

occur under this section.

(I) If real property is sold in accordance with this 

section to an electing subdivision, upon payment of the amount 

required in division (B)(3)(a) or (b) of this section, as 

applicable, the sheriff shall execute and file for recording a 

deed conveying title to the land. Once the deed has been 

recorded, the sheriff shall deliver the deed to the electing 

subdivision. The sheriff shall collect any applicable statutory 

costs. Upon such recordation, title to the land is incontestable 

in the electing subdivision and free and clear of all taxes, 
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assessments, penalties, interest, costs, charges and subordinate 

liens and encumbrances, except those easements and covenants of 

record running with the land and created prior to the time at 

which the taxes or assessments, for the nonpayment of which the 

land was sold, became due and payable.

If an electing subdivision acquires land under this 

section before any costs, charges, or assessments have been 

incurred against the owner of the land or certified on the tax 

list, or any lien has been placed with respect to the property 

under section 715.261, 743.04, or 6119.06 of the Revised Code, 

the electing subdivision shall be deemed a bona fide purchaser 

for value without knowledge of such costs or liens, regardless 

of whether the electing subdivision had actual or constructive 

knowledge of the costs or liens, and any such lien, costs, 

charges or assessments thereunder shall be void and 

unenforceable against the electing subdivision and its 

successors in title. Any such costs, charges or assessments 

filed for record under those sections shall be promptly removed 

of record by the county auditor upon request by the electing 

subdivision. The auditor is also required to remove such liens, 

costs, charges and assessments of record upon request of any 

successors of the electing subdivision in the manner prescribed 

in section 715.261, 743.04, or 6119.06 of the Revised Code.

The title is not invalid because of any irregularity, 

informality, or omission of any proceedings under section 

323.25, this chapter, or Chapter 5721. of the Revised Code, or 

in any processes of taxation, if such irregularity, informality, 

or omission does not abrogate any provision of those sections or 

chapters for notice to holders of title, lien, or mortgage to, 

or other interests in, the foreclosed lands.
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Sec. 5722.033.   (A) On and after the effective date of an   

ordinance or resolution adopted pursuant to section 5722.02 of 

the Revised Code, an electing subdivision shall have the right 

of first refusal to purchase delinquent land within the 

subdivision's boundaries that will be offered for public sale 

pursuant to a foreclosure proceeding as provided in section 

323.25, sections 323.65 to 323.79, or section 5721.18 of the 

Revised Code. 

To exercise this right, the electing subdivision shall, 

not more than three business days after the sale, provide 

written notice to the officer conducting the public sale 

indicating the subdivision's intent to purchase the delinquent 

land. The notice shall state that the subdivision will purchase 

the land for an amount equal to the amount bid by the highest 

bidder at the sale. The electing subdivision shall include a 

certificate of service with such notice attesting that the 

notice has been served upon all parties to the action, except 

for parties that are in default of answer or that have failed to 

respond as required after service by publication.

(B) Notwithstanding any provision to the contrary in 

Chapter 323., 2329., or 5721. of the Revised Code, if an 

electing subdivision exercises its right of first refusal 

pursuant to this section, the subdivision shall be deemed to 

have submitted the highest bid at the sale and the land shall be 

sold to the subdivision for the amount of that bid. If more than 

one electing subdivision submits a notice prior to the sale 

under division (A) of this section, the following shall be 

deemed the highest bidder:

(1) A township or municipality, if the other notice is 

submitted by a county but not a county land reutilization 
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corporation.

(2) A county land reutilization corporation, if the other 

notice is submitted by a municipality or township but not a 

county.

(3) In all other cases, the county.

The officer conducting the sale shall file a report of 

sale, or amend its previously filed report of sale, indicating 

that the appropriate electing subdivision is the highest bidder 

pursuant to this section.

(C) The electing subdivision shall pay the winning bid and 

any other statutory costs due and payable to the officer 

conducting the sale within thirty days after the sale. The 

proceeds of the sale shall be applied in the same manner 

prescribed in division (D) of section 5721.19 of the Revised 

Code.

(D) At any time after exercising its right of first 

refusal, an electing subdivision may assign its right to 

purchase the land to another electing subdivision within which 

the land is located upon mutual written agreement of both 

electing subdivisions; provided, however, that payment of the 

winning bid shall be paid within thirty days after the sale. An 

officer of each electing subdivision shall attest to the 

assignment before a notary public and file a record of the 

assignment with the court that ordered the sale within thirty 

days after the sale.

(E) The officer conducting the sale shall collect any 

applicable statutory costs from the electing subdivision and, 

upon entry of the confirmation of sale, shall execute and file 

for recording a deed conveying title to the land to the electing 
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subdivision, unless the land is redeemed under section 323.31 or 

5721.18 of the Revised Code. For purposes of recording such 

deed, by exercising its right of first refusal, the officer who 

makes the sale shall be deemed to have designated the officer as 

the electing subdivision's agent for the sole purpose of 

accepting delivery of the deed. 

Upon recordation of the deed, title to the land is 

incontestable in the electing subdivision and free and clear of 

all liens and encumbrances, except those easements and covenants 

of record running with the land and created prior to the time at 

which the taxes or assessments, for the nonpayment of which the 

land is sold or transferred at foreclosure, became due and 

payable. Once the deed has been recorded, the officer shall 

deliver the deed to the electing subdivision. 

If an electing subdivision acquires land under this 

section before any costs, charges, or assessments have been 

incurred against the owner of the land or certified on the tax 

list, or any lien has been placed with respect to the property 

under section 715.261, 743.04, or 6119.06 of the Revised Code, 

the electing subdivision shall be deemed a bona fide purchaser 

for value without knowledge of such costs or liens, regardless 

of whether the electing subdivision had actual or constructive 

knowledge of the costs or liens, and any such lien, costs, 

charges or assessments thereunder shall be void and 

unenforceable against the electing subdivision and its 

successors in title. Any such costs, charges or assessments 

filed for record under those sections shall be promptly removed 

of record by the county auditor upon request by the electing 

subdivision. The auditor is also required to remove such liens, 

costs, charges and assessments of record upon request of any 

successors of the electing subdivision in the manner prescribed 
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in section 715.261, 743.04, or 6119.06 of the Revised Code.

The title is not invalid because of any irregularity, 

informality, or omission of any proceedings under section 

323.25, sections 323.65 to 323.79, this chapter, or Chapter 

5721. of the Revised Code, or in any processes of taxation, if 

such irregularity, informality, or omission does not abrogate 

any provision of those sections or chapters for notice to 

holders of title, lien, or mortgage to, or other interests in, 

the foreclosed lands.

Section 2. That existing section 5721.191 of the Revised 

Code is hereby repealed.

371

372

373

374

375

376

377

378

379

380

381


