As Introduced

131st General Assembly
Regular Session S. B. No. 186

2015-2016

Senators LaRose, Seitz
Cosponsors: Senators Beagle, Eklund

A BILL

To amend sections 9.03, 3315.07, 3517.153,
3517.154, 3517.155, 3517.156, 3517.993, and
3599.40 of the Revised Code to authorize the
Ohio Elections Commission to hear complaints
regarding violations of the laws prohibiting use
of public funds for political campaign purposes,
impose civil penalties for violations of those
laws, and establish additional enforcement

measures for violations of those laws.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.03, 3315.07, 3517.153,
3517.154, 3517.155, 3517.156, 3517.993, and 3599.40 of the

Revised Code be amended to read as follows:
Sec. 9.03. (A) As used in this section:

(1) "Political subdivision" means any body corporate and
politic, except a municipal corporation that has adopted a
charter under Section 7 of Article XVIII, Ohio Constitution, and
except a county that has adopted a charter under Sections 3 and

4 of Article X, Ohio Constitution, to which both of the

O O J o oo w N

10
11
12

13

14
15
16
17
18



S. B. No. 186
As Introduced

following apply:

(a) It is responsible for governmental activities only in

a geographic area smaller than the state.

(b) It is subject to the sovereign immunity of the state.

(2) "Cigarettes" and "tobacco product" have the same

meanings as in section 5743.01 of the Revised Code.

(3) "Transaction" has the same meaning as in section

1315.51 of the Revised Code.

(4) "Campaign committee," "campaign fund," "candidate,"
"legislative campaign fund," "political action committee,"
"political committee," "political party," and "separate

segregated fund" have the same meanings as in section 3517.01 of

the Revised Code.

(B) Except as otherwise provided in division (C) of this
section, the governing body of a political subdivision may use
public funds to publish and distribute newsletters, or to use
any other means, to communicate information about the plans,
policies, and operations of the political subdivision to members
of the public within the political subdivision and to other

persons who may be affected by the political subdivision.

(C) Except as otherwise provided in division (A) (7) of
section 340.03 of the Revised Code, no governing body of a
political subdivision shall use public funds to do any of the

following:

(1) Publish, distribute, or otherwise communicate

information that does any of the following:

(a) Contains defamatory, libelous, or obscene matter;
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(b) Promotes alcoholic beverages, cigarettes or other

tobacco products, or any illegal product, service, or activity;

(c) Promotes illegal discrimination on the basis of race,

color, religion, national origin, handicap, age, or ancestry;

(d) Supports or opposes any labor organization or any

action by, on behalf of, or against any labor organization;

(e) Supports or opposes the nomination or election of a
candidate for public office, the investigation, prosecution, or
recall of a public official, or the passage of a levy or bond

issue.

(2) Compensate any employee of the political subdivision
for time spent on any activity to influence the outcome of an
election for any of the purposes described in division (C) (1) (e)
of this section. Division (C) (2) of this section does not
prohibit the use of public funds to compensate an employee of a
political subdivision for attending a public meeting to present
information about the political subdivision's finances,
activities, and governmental actions in a manner that is not
designed to influence the outcome of an election or the passage
of a levy or bond issue, even though the election, levy, or bond

issue is discussed or debated at the meeting.

(D) Except as otherwise provided in division (A) (7) of
section 340.03 of the Revised Code or in division (E) of this
section, no person shall knowingly conduct a direct or indirect
transaction of public funds to the benefit of any of the

following:
(1) A campaign committee;

(2) A political action committee;
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(3) A legislative campaign fund;
(4) A political party;
(5) A campaign fund;
(6) A political committee;
(7) A separate segregated fund;
(8) A candidate.

(E) Division (D) of this section does not prohibit the
utilization of any person's own time to speak in support of or
in opposition to any candidate, recall, referendum, levy, or
bond issue unless prohibited by any other section of the Revised

Code.

(F) Nothing in this section prohibits or restricts any
political subdivision from sponsoring, participating in, or

doing any of the following:

(1) Charitable or public service advertising that is not

commercial in nature;

(2) Advertising of exhibitions, performances, programs,
products, or services that are provided by employees of a
political subdivision or are provided at or through premises

owned or operated by a political subdivision;

(3) Licensing an interest in a name or mark that is owned

or controlled by the political subdivision.

(G) (1) Whoever violates division (C) (1) (e) or (C) (2) of

this section may be subiject to the filing of a complaint with

the Ohio elections commission under section 3517.153 of the

Revised Code and may be subject to an administrative fine and an

order to pay restitution under section 3517.993 of the Revised
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Code. 101

(2) Whoever violates division (D) of this section may be 102
subject to the filing of a complaint with the Ohio elections 103
commission under section 3517.153 of the Revised Code and shall 104
be punished as provided in section 3599.40 of the Revised Code. 105

Sec. 3315.07. (A) The board of education of each school 106
district may provide an instructional program for the employees 107
of the district. The board may provide the necessary bulletins 108
and instructional material in connection with the program and 109
pay the cost of meetings held for the purpose of carrying out 110
the program. 111

(B) The board of any district or educational service 112
center may provide bulletins or other materials necessary for 113
the effective administration of the schools of the district or 114
programs of the educational service center and may compile, make 115
available, or publish any of the following materials not 116
inconsistent with division (C) of this section: student 117
handbooks, dress codes, curriculum guides, school policy 118
bulletins, newsletters, board meeting summaries or minutes, 119
financial reports, annual reports, and other reports concerning 120
the operation of the schools of the district or programs of the 121
service center. Such materials shall be published for the 122
purpose of furthering public awareness of all aspects of the 123
board's educational program and operation including: 124

(1) Board policies and actions, procedures, administration 125
and finance, and state and federal requirements; 126

(2) The board's programs, activities, and plans; 127

(3) Student achievements and information concerning 128

employees; 129
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(4) Any other information the board considers helpful in
keeping students, parents, employees, and residents aware of the
operation of the school district. The board may assign to
employees the duty of producing the information authorized by

this division as a part or all of their jobs.

(C) (1) Except as otherwise provided in division (C) (2) of
this section, no board of education shall use public funds to
support or oppose the passage of a school levy or bond issue or
to compensate any school district employee for time spent on any
activity intended to influence the outcome of a school levy or

bond issue election.

(2) A board of education may permit any of its employees
to attend a public meeting during the employee's regular working
hours for the purpose of presenting information about school
finances and activities and board actions, even if the purpose
of the meeting is to discuss or debate the passage of a school

levy or bond issue.

(D) The board of education of a school district that has
entered into an agreement under section 3313.843 or 3313.845 of
the Revised Code to receive any services from an educational
service center may authorize the service center to purchase or
to accept upon donation supplies and equipment for such school
district and to pay the transportation, handling, and storage
charges involved in securing such supplies and equipment. Upon
such authorization, the governing board may make such purchases
or accept such donations and pay from the service center fund
the cost of such supplies and equipment and the transportation,
handling, and storage charges involved. The district board shall
reimburse in full the service center governing board for all

such expenditures on its behalf.
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(E) Whoever violates division (C) (1) of this section may

be subiject to the filing of a complaint with the Ohio elections

commission under section 3517.153 of the Revised Code and may be

subject to an administrative fine and an order to pay

restitution under section 3517.993 of the Revised Code.

Sec. 3517.153. (A) (1) Upon the filing of a complaint with
the Ohio elections commission, which shall be made by affidavit
of any person, on personal knowledge, and subject to the
penalties for perjury, or upon the filing of a complaint made by
the secretary of state or an official at the board of elections,
setting forth a failure to comply with or a violation of any

provision in division (C) (1) (e), (C)(2), or (D) of section 9.03,

division (C) (1) of section 3315.07, or sections 3517.08 to

3517.13, 3517.17, 3517.18, 3517.20 to 3517.22, 3599.03, or
3599.031 of the Revised Code, the commission shall proceed in
accordance with sections 3517.154 to 3517.157 of the Revised
Code.

(2) Upon the filing of a complaint with the commission

setting forth a violation of division (D) of section 9.03 of the

Revised Code, the commission shall send a copy of the complaint

to the appropriate prosecutor. As used in this division,

"appropriate prosecutor" has the same meaning as in division (A)

(2) of section 3517.155 of the Revised Code.

(B) The commission shall prescribe the form for complaints
made under division (A) of this section. The secretary of state
and boards of elections shall furnish the information that the
commission requests. The commission or a member of the
commission may administer oaths, and the commission may issue
subpoenas to any person in the state compelling the attendance

of witnesses and the production of relevant papers, books,
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accounts, and reports. Section 101.42 of the Revised Code
governs the issuance of subpoenas insofar as applicable. Upon
the refusal of any person to obey a subpoena or to be sworn or
to answer as a witness, the commission may apply to the court of
common pleas of Franklin county under section 2705.03 of the
Revised Code. The court shall hold proceedings in accordance

with Chapter 2705. of the Revised Code.

(C) (1) No prosecution shall commence for a violation of a
provision in sections 3517.08 to 3517.13, 3517.17, 3517.18,
3517.20 to 3517.22, 3599.03, or 3599.031 of the Revised Code
unless a complaint has been filed with the commission under this
section and all proceedings of the commission or a panel of the
commission, as appropriate, under sections 3517.154 to 3517.157

of the Revised Code are completed.

(2) A prosecution may commence for a violation of division

(D) of section 9.03 of the Revised Code before, during, or after

the filing of a complaint with the commission and the

commission's proceedings concerning that complaint.

(D) The commission may recommend legislation and render
advisory opinions concerning sections 3517.08, 3517.082,
3517.092, 3517.102, 3517.105, 3517.1014, 3517.13, 3517.18,
3517.20 to 3517.22, 3599.03, and 3599.031 of the Revised Code
for persons over whose acts it has or may have jurisdiction.
When the commission renders an advisory opinion relating to a
specific set of circumstances involving any of those sections
stating that there is no violation of a provision in those
sections, the person to whom the opinion is directed or a person
who is similarly situated may reasonably rely on the opinion and
is immune from criminal prosecution and a civil action,

including, without limitation, a civil action for removal from
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public office or employment, based on facts and circumstances

covered by the opinion.

(E) The commission shall establish a web site on which it
shall post, at a minimum, all decisions and advisory opinions
issued by the commission and copies of each election law as it
is amended by the general assembly. The commission shall update
the web site regularly to reflect any changes to those decisions
and advisory opinions and any new decisions and advisory

opinions.

Sec. 3517.154. (A) (1) The full-time attorney for the Ohio
elections commission shall review each complaint filed with the
commission under section 3517.153 of the Revised Code, shall
determine the nature of the complaint, and, unless division (A)
(2) (a) of this section requires that the complaint receive an
automatic expedited hearing, shall make a recommendation to the
commission for its disposition, in accordance with this section.
The attorney shall make the determination and the
recommendation, if required, not later than one business day

after the complaint is filed.

(2) (a) If the attorney determines that the complaint sets
forth a violation of division (C) (1) (e), (C)(2), or (D) of

section 9.03, division (C) (1) of section 3315.07, division (B)

of section 3517.21, or division (B) of section 3517.22 of the
Revised Code and that the complaint is filed during one of the
periods of time specified in division (B) (1) of section 3517.156
of the Revised Code, the complaint shall receive an automatic

expedited hearing under section 3517.156 of the Revised Code.

(b) If the attorney determines that the complaint sets
forth a failure to comply with or a violation of division (G),

(I), (J), (©0), (P), or (Q) of section 3517.13, division (A) of
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section 3517.21, or division (A) of section 3517.22 of the 250
Revised Code and that the complaint is filed during one of the 251
periods of time specified in division (B) (1) of section 3517.156 252
of the Revised Code, the attorney shall recommend to the 253
commission that the complaint receive an expedited hearing under 254
section 3517.156 of the Revised Code, and the complaint shall 255
receive such a hearing. 256

(c) If the attorney determines that the complaint sets 257
forth a failure to comply with or a violation of a section of 258
the Revised Code over which the commission has jurisdiction to 259
hear complaints other than the sections described in divisions 260
(A) (2) (a) and (b) of this section, and unless the attorney makes 261
a determination as provided for in division (A) (3) of this 262
section, the attorney shall recommend to the commission that the 263
complaint be submitted to the commission under section 3517.155 264
of the Revised Code. After the attorney makes that 265
recommendation, the attorney shall notify all parties to the 266
complaint of the attorney's recommendation. 267

(3) (a) If a complaint sets forth a failure to comply with 268
or a violation of a section of the Revised Code over which the 269
commission has jurisdiction to hear complaints other than the 270
sections described in divisions (A) (2) (a) and (b) of this 271
section and if the complaint is filed during one of the periods 272
of time specified in division (B) (1) of section 3517.156 of the 273
Revised Code, the attorney may determine that the complaint 274
should receive an expedited hearing under that section. The 275
attorney shall make that determination by considering one or 276
more of the following: 277

(1) The number of prior failures to comply with or 278

violations of Title XXXV of the Revised Code that the person or 279
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entity against whom the complaint has been brought has committed
and any prior penalties the commission has imposed on the person

or entity;

(ii) If the complaint involves a statement required to be
filed under section 3517.10, division (E) of section 3517.102,
or section 3517.105, 3517.107, 3517.108, 3517.109, 3517.1011,
3517.1012, or 3517.1014 of the Revised Code or an addendum
required to be filed under section 3517.11 of the Revised Code
that is filed late, how late the filing is and how much time has
elapsed between the deadline for filing the statement or

addendum and the filing of the complaint;

(iii) If the complaint involves contributions and
expenditures, contributions and disbursements, deposits and
disbursements, gifts and disbursements, or donations and
disbursements required to be reported under section 3517.10,
division (E) of section 3517.102, or section 3517.105, 3517.107,
3517.108, 3517.109, 3517.1011, 3517.1012, 3517.1013, or
3517.1014 of the Revised Code that are either not reported or
reported late, the number of contributions and expenditures,
contributions and disbursements, deposits and disbursements,
gifts and disbursements, or donations and disbursements not

reported or how late they were reported;

(iv) If the complaint involves contributions required to
be reported by a campaign committee under section 3517.10,
division (E) of section 3517.102, or section 3517.105, 3517.107,
3517.108, or 3517.109 of the Revised Code that are not reported,
whether any of the contributors of the contributions not
reported have a personal or professional relationship with the

campaign committee's candidate;

(v) If the complaint involves a statement required to be
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filed under section 3517.10, division (E) of section 3517.102,
or section 3517.105, 3517.107, 3517.108, 3517.109, 3517.1011,
3517.1012, 3517.1013, or 3517.1014 of the Revised Code that is

incomplete, the degree to which it is incomplete;

(vi) If the complaint involves the receipt of
contributions in violation of section 3599.03 of the Revised
Code, the dollar amount and number of contributions received in

violation of that section;

(vii) If the complaint involves a failure to make the
identification or a misstatement of the identification required
under section 3517.105 or 3517.20 of the Revised Code, whether

the failure or misstatement was purposely made;

(viii) If the complaint sets forth a failure to comply
with or a violation of a section of the Revised Code described
in division (A) (2) (c) of this section, whether the person or
entity against whom the complaint has been made has committed
more than one such failure or violation within a reasonable
amount of time, or whether the cumulative nature of the failures

or violations indicates a systematic disregard for the law.

(b) Prior to making a determination under division (A) (3)
(a) of this section that the complaint should receive an
expedited hearing under section 3517.156 of the Revised Code,
the attorney shall take into consideration the number of panels
of the commission that have cases pending before them and the
number of cases pending before the panels and shall not make a
determination that will place an undue burden on a panel of the

commission.

(c) If the attorney determines that the complaint should

receive an expedited hearing under section 3517.156 of the
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Revised Code, the attorney shall recommend to the commission
that the complaint receive an expedited hearing, and, if a
majority of the members of the commission agrees with the
recommendation, the complaint shall receive an expedited hearing

under that section.

(4) The attorney may join two or more complaints if the
attorney determines that the allegations in each complaint are
of the same or similar character, are based on the same act or
failure to act, or are based on two or more acts or failures to
act constituting parts of a common scheme or plan. If one
complaint contains two or more allegations, the attorney may
separate the allegations if they are not of the same or similar
character, if they are not based on the same act or failure to
act, or if they are not based on two or more acts or failures to
act constituting parts of a common scheme or plan. If the
attorney separates the allegations in a complaint, the attorney
may make separate recommendations under division (A) (2) or (3)

of this section for each allegation.

(B) Whenever a person or other entity files a complaint
with the commission setting forth a failure to comply with or a
violation of a section of the Revised Code as described in
division (A) (2) (c) of this section and the complaint is filed
during one of the periods of time specified in division (B) (1)
of section 3517.156 of the Revised Code, the person or entity
may request an expedited hearing under that section at the time
the complaint is filed. The attorney for the commission shall
inform the members of the commission of that request at the time
the attorney makes a recommendation under division (A) of this
section. The commission may grant the request for an expedited
hearing under this division if it determines that an expedited

hearing is practicable.
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Sec. 3517.155. (A) (1) Except as otherwise provided in 370
division (B) of this section, the Ohio elections commission 371
shall hold its first hearing on a complaint filed with it, other 372
than a complaint that receives an expedited hearing under 373
section 3517.156 of the Revised Code, not later than ninety 374
business days after the complaint is filed unless the commission 375
has good cause to hold the hearing after that time, in which 376
case i1t shall hold the hearing not later than one hundred eighty 377
business days after the complaint is filed. At the hearing, the 378
commission shall determine whether or not the failure to act or 379
the violation alleged in the complaint has occurred and shall do 380
only one of the following, except as otherwise provided in 381
division (B) of this section or in division (B) of section 382
3517.151 of the Revised Code: 383

(a) Enter a finding that good cause has been shown not to 384
impose a fine or not to refer the matter to the appropriate 385
prosecutor; 386

(b) Impose a fine under section 3517.993 of the Revised 387
Code; 388

(c) Refer the matter to the appropriate prosecutor+. 389

(2) As used in division (A) of this section, "appropriate 390
prosecutor" means a prosecutor as defined in section 2935.01 of 391
the Revised Code and either of the following: 392

(a) In the case of a failure to comply with or a violation 393
of law involving a campaign committee or the committee's 394
candidate, a political party, a legislative campaign fund, a 395
political action committee, or a political contributing entity, 396
that is required to file a statement of contributions and 397

expenditures with the secretary of state under division (A) of 398
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section 3517.11 of the Revised Code, the prosecutor of Franklin 399
county; 400

(b) In the case of a failure to comply with or a violation 401
of law involving any other campaign committee or committee's 402
candidate, or any other political party, political action 403
committee, or political contributing entity either of the 404
following as determined by the commission: 405

(1) The prosecutor of Franklin county; 406

(ii) The prosecutor of the county in which the candidacy 407
or ballot question or issue is submitted to the electors or, if 408
it is submitted in more than one county, the most populous of 409
those counties. 410

(B) (1) If the commission decides that the evidence is 411
insufficient for it to determine whether or not the failure to 412
act or the violation alleged in the complaint has occurred, the 413
commission, by the affirmative vote of five members, may request 414
that an investigatory attorney investigate the complaint. Upon 415
that request, an investigatory attorney shall make an 416
investigation in order to produce sufficient evidence for the 417
commission to decide the matter. If the commission requests an 418
investigation under this division, for good cause shown by the 419
investigatory attorney, the commission may extend by sixty days 420
the deadline for holding its first hearing on the complaint as 421
required in division (A) of this section. 422

(2) In the case of a complaint concerning a violation of 423
division (C) (1) (e) or (C)(2) of section 9.03 or division (C) (1) 424
of section 3315.07 of the Revised Code, the commission shall do 425
only one of the following: 426

(a) Enter a finding that good cause has been shown not to 427
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impose a fine and not to order restitution;

(b) Impose a fine under section 3517.993 of the Revised

Code, order the violator to pay restitution to the state or

political subdivision in the amount of the public funds involved

in the violation, or both.

(3) In the case of a complaint concerning a violation of

division (D) of section 9.03 of the Revised Code, the commission

shall do only one of the following:

(a) Enter a finding that good cause has been shown not to

impose a fine and not to order restitution. If the commission

enters such a finding, the commission shall notify the

appropriate prosecutor of its finding.

(b) Do either or both of the following:

(1) Impose a fine under section 3517.993 of the Revised

Code, order the violator to pay restitution to the state or

political subdivision in the amount of the public funds involved

in the violation, or both. If the commission does so, it shall

notify the appropriate prosecutor of that fact.

(ii) Refer the matter to the appropriate prosecutor,

unless a prosecution for the violation has already commenced.

(C) The commission shall take one of the actions required

under division (A) or (B) (2) or (3) of this section not later

than thirty days after the close of all the evidence presented.

(D) (1) The commission shall make any finding of a failure
to comply with or a violation of law in regard to a complaint
that alleges a violation of division (A) or (B) of section
3517.21, or division (A) or (B) of section 3517.22 of the

Revised Code by clear and convincing evidence. The commission
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shall make any finding of a failure to comply with or a
violation of law in regard to any other complaint by a

preponderance of the evidence.

(2) If the commission finds a violation of division (B) of
section 3517.21 or division (B) of section 3517.22 of the
Revised Code, it shall refer the matter to the appropriate
prosecutor under division (A) (1) (c¢) of this section and shall
not impose a fine under division (A) (1) (b) of this section or

section 3517.993 of the Revised Code.

(E) In an action before the commission or a panel of the
commission, 1f the allegations of the complainant are not
proved, and the commission takes the action described in

division (A) (1) (a), (B) (2) (a), or (B) (3) (a) of this section or a

panel of the commission takes the action described in division
(C) (1) of section 3517.156 of the Revised Code, the commission
or a panel of the commission may find that the complaint is
frivolous, and, if the commission or panel so finds, the
commission shall order the complainant to pay reasonable
attorney's fees and to pay the costs of the commission or panel
as determined by a majority of the members of the commission.
The costs paid to the commission or panel under this division

shall be deposited into the Ohio elections commission fund.

Sec. 3517.156. (A) If a complaint filed with the Ohio
elections commission is to receive an expedited hearing pursuant
to section 3517.154 of the Revised Code, a panel of at least
three members of the commission shall hold a hearing on the
complaint to determine whether there is probable cause to refer
the matter to the full commission for a hearing under section
3517.155 of the Revised Code. Not more than one-half of the

members of a panel shall be affiliated with the same political
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party. The chairperson of the commission shall call for the
selection of a panel, as needed, and shall select the members of

the panel by lot.

(B) (1) Except as otherwise provided in section 3517.154 of
the Revised Code and divisions (B) (2) and (3) of this section,
the panel shall hold one expedited hearing on a complaint
forwarded to it by the commission for an expedited hearing in
accordance with this division. If a complaint is filed on or
after the sixtieth day prior to a primary or special election or
on or after the ninetieth day prior to the general election, but
not later than the day of the primary, special, or general
election to which the complaint relates, the hearing shall be
held not later than two business days after the determination
required to be made under division (A) of section 3517.154 of
the Revised Code is made, unless the panel has good cause to
hold the hearing after that time, in which case it shall hold
the hearing not later than seven business days after that
determination is made. All members of the panel shall be present
before any official action may be taken, and a majority vote of

the panel is required for any official action.

(2) The commission shall hold a hearing on a complaint
that is filed prior to the periods of time specified in division
(B) (1) of this section, or filed after the date of the election
to which the complaint relates, at the times specified for

hearing complaints in section 3517.155 of the Revised Code.

(3) The deadlines provided for in division (B) (1) of this
section may be extended by agreement of all parties to the
complaint but shall not be extended beyond the deadlines
provided for in division (A) of section 3517.155 of the Revised

Code.
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(C) At the expedited hearing held under division (B) (1) of 516
this section, the panel shall make only one of the following 517
determinations: 518

(1) There is no probable cause to believe that the failure 519
to comply with or the violation of a law alleged in the 520
complaint has occurred. If the panel so determines, it shall 521
dismiss the complaint. 522

(2) There is probable cause to believe that the failure to 523
comply with or the violation of a law alleged in the complaint 524
has occurred. If the panel so determines, it shall refer the 525
complaint to the full commission, and the commission shall hold 526
a hearing on the complaint under section 3517.155 of the Revised 527
Code not later than ten days after the complaint is referred to 528
it by the panel. 529

(3) The evidence is insufficient for the panel to make a 530
determination under division (C) (1) or (2) of this section and 531
further investigation of the complaint is necessary. If the 532
panel so determines, it immediately shall request that an 533
investigatory attorney investigate the complaint, and an 534
investigatory attorney shall make an investigation in order to 535
produce sufficient evidence upon which to decide the matter. If 536
the panel requests that an investigatory attorney make an 537
investigation, the complaint shall be referred to the full 538
commission, and the commission shall hold a hearing on the 539
complaint under section 3517.155 of the Revised Code. 540

(D) No panel of the commission shall impose a fine_or 541
order restitution. 542

(E) If the panel dismisses the complaint under division 543

(C) (1) of this section, the person who made the complaint may 544
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petition the full commission to reconsider the dismissal at a 545
hearing under section 3517.155 of the Revised Code. A petition 546
for reconsideration shall be filed not later than two business 547
days after the dismissal of the complaint. The commission shall 548
render its decision on the petition not later than three 549
business days after receiving the petition. If the petition for 550
reconsideration is granted, the commission shall hold a hearing 551
on the complaint under section 3517.155 of the Revised Code not 552
later than five business days after granting the petition. 553

If the petition for reconsideration is not granted, the 554
commission shall order the person who filed the complaint to pay 555
reasonable attorney's fees and to pay the costs of the panel 556
that dismissed the complaint as determined by a majority of the 557
members of the commission. The costs paid to the commission 558
under this division shall be deposited into the Ohio elections 559
commission fund. 560

(F) As used in this section, "expedited hearing”" includes 561
an automatic expedited hearing as prescribed in section 3517.154 562
of the Revised Code. 563

Sec. 3517.993. This section authorizes the establishment 564
of fines that may be imposed only with respect to acts or 565
failures to act that occur on and after August 24, 1995. 566

(A) (1) Except as otherwise provided in division (D) (2) of 567
section 3517.155 of the Revised Code_and in division (A) (2) of 568
this section, the Ohio elections commission may impose 569
administrative fines under division (A) (1) (b) of section 570
3517.155 of the Revised Code in accordance with the amounts set 571
forth under sections 3517.992, 3599.03, and 3599.031 of the 572

Revised Code. 573
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(2) In the case of a violation of division (C) (1) (e), (C)

(2), or (D) of section 9.03 or division (C) (1) of section

3315.07 of the Revised Code, the commission may impose an

administrative fine under division (B) (2) (b) of section 3517.155

of the Revised Code of not more than one thousand dollars.

(B) The commission may suspend all or part of a fine it
imposes under this section upon whatever terms and conditions

the commission considers just.

(C) (1) The commission shall consider any of the following
circumstances in determining whether to impose a maximum fine

under this section:

(a) Whether the violator has been found guilty of any

other violation of Title XXXV of the Revised Code;
(b) Whether the violation was made knowingly or purposely;

(c) Whether any relevant statements, addenda, or

affidavits required to be filed have not been filed;

(d) Whether the violator has any outstanding fines imposed

for a violation of Title XXXV of the Revised Code;

(e) Whether the violation occurred during the course of a

campaign.

(2) The commission shall consider any of the following
circumstances in determining whether to impose a minimal fine or

no fine under this section:

(a) Whether the violator previously has not been found

guilty of any other violation of Title XXXV of the Revised Code;

(b) Whether the violator has promptly corrected the

violator's violation;
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(c) Whether the nature and circumstances of the violation

merit a minimum fine;

(d) Whether there are substantial grounds tending to
excuse or justify the violation, although failing to establish a

defense to the violation;
(e) Whether the violation was not purposely committed.

(3) The circumstances set forth in divisions (C) (1) and
(2) of this section shall be considered by, but shall not

control the decision of, the commission in imposing a fine.

(D) Fines imposed by the commission under this section

shall be paid into the Ohio elections commission fund.

Sec. 3599.40. (A) Except as otherwise provided in section
3599.39 of the Revised Code, whoever violates any provision of
Title XXXV of the Revised Code, unless otherwise provided in

such title, #apd—wheewver—is quilty of a misdemeanor of the first

degree.

(B) Whoever violates division (D) of section 9.03 of the

Revised Code, is guilty of a misdemeanor of the first degree_and

also may be subiject to an administrative fine and an order to

pay restitution under section 3517.993 of the Revised Code.

Section 2. That existing sections 9.03, 3315.07, 3517.153,
3517.154, 3517.155, 3517.156, 3517.993, and 3599.40 of the

Revised Code are hereby repealed.
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