(131st General Assembly)
(Substitute Senate Bill Number 63)

AN ACT

To amend sections 305.02, 733.08, 733.31, 3503.14, 3503.15, 3503.18, 3503.21, and
3506.05 and to enact section 3503.20 of the Revised Code to create an online
voter registration system, to require the Secretary of State annually to review the
Statewide Voter Registration Database to identify registrants who are not United
States citizens, to modify the procedures for maintaining the Statewide Voter
Registration Database, to amend the requirements for the certification of voting
equipment, and to clarify the circumstances under which a political party may
appoint a person to fill a vacancy in certain elective offices.

Be it enacted by the General Assembly of the State of Ohio:

Section 1. That sections 305.02, 733.08, 733.31, 3503.14, 3503.15, 3503.18, 3503.21 and
3506.05 be amended and section 3503.20 of the Revised Code be enacted to read as follows:

Sec. 305.02. (A) If a vacancy in the office of county commissioner, prosecuting attorney,
county auditor, county treasurer, clerk of the court of common pleas, sheriff, county recorder, county
engineer, or coroner occurs more than forty days before the next general election for state and county
officers, a successor shall be elected at such election for the unexpired term unless such term expires
within one year immediately following the date of such general election.

In either event, the vacancy shall be filled as provided in this section and the appointee shall
hold office until a successor is elected and qualified.

(B) If a vacancy occurs from any cause in any of the offices named in division (A) of this
section, the county central committee of the political party with—whieh—that nominated the last
occupant of the office was-affiltated-as a candidate for that office for the current term shall appoint a
person to hold the office and to perform the duties thereof until a successor is elected and has
qualified, except that if such vacancy occurs because of the death, resignation, or inability to take the
office of an officer-elect whose term has not yet begun, an appointment to take such office at the
beginning of the term shall be made by the central committee of the political party with-whieh-sueh
that nominated the officer-elect-was-affiliated as a candidate for that office for that term.

(C) Not less than five nor more than forty-five days after a vacancy occurs, the county central
committee shall meet for the purpose of making an appointment under this section. Not less than four
days before the date of such meeting the chairperson or secretary of such central committee shall
send by first class mail to every member of such central committee a written notice which shall state
the time and place of such meeting and the purpose thereof. A majority of the members of the central
committee present at such meeting may make the appointment.

(D) If the last occupant of the office or the officer-elect was elected to serve the current term
as an independent candidate, the board of county commissioners shall make such appointment at the
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time when the vacancy occurs, except where the vacancy is in the office of county commissioner, in
which case the prosecuting attorney and the remaining commissioners or a majority of them shall
make the appointment.

(E) Appointments made under this section shall be certified by the appointing county central
committee or by the board of county commissioners to the county board of elections and to the
secretary of state, and the persons so appointed and certified shall be entitled to all remuneration
provided by law for the offices to which they are appointed.

(F) The board of county commissioners may appoint a person to hold any of the offices
named in division (A) of this section as an acting officer and to perform the duties thereof between
the occurrence of the vacancy and the time when the officer appointed by the central committee
qualifies and takes the office.

(G) A person appointed prosecuting attorney or assistant prosecuting attorney shall give bond
and take the oath of office prescribed by section 309.03 of the Revised Code for the prosecuting
attorney.

Sec. 733.08. (A) In case of the death, resignation, or removal of the mayor, the vacancy in the
office of mayor shall be filled, until a successor is elected and qualified, by a person chosen by the
residents of that city who are members of the city central committee if there is one, or if not then of
the county central committee, of the political party with-whieh-that nominated the last occupant of
the office was—affiliatedas a candidate for that office for the current term. If the vacancy occurs
because of the death, resignation, or inability to take office of a mayor-elect, an appointment to take
the office at the beginning of the term shall be made by the members of the central committee who
reside in the city where the vacancy occurs.

Not less than five nor more than forty-five days after the vacancy occurs, the specified
members of the city or county committee shall meet to make an appointment to fill the vacancy. Not
less than four days before the date of the meeting the committee chairperson or secretary shall send,
by mail to every member eligible to vote on filling the vacancy, a written notice stating the date,
time, and place of the meeting and its purpose. A majority of the eligible members present at the
meeting may make the appointment.

If the last occupant of the office of mayor or the mayor-elect was elected to serve the current
term as an independent candidate, the vacancy shall be filled, until a successor is elected and
qualified, by election by the legislative authority.

(B) If a vacancy in the office of mayor occurs more than forty days before the next regular
municipal election, a successor shall be elected at that election for the unexpired term unless the
unexpired term ends within one year immediately following the date of that election, in which case
an election to fill the unexpired term shall not be held and the person appointed or elected under
division (A) of this section shall hold the office for the unexpired term. If an election is held under
this division, the person appointed or elected by the legislative authority under division (A) of this
section shall hold the office until a successor is elected and qualified under this division.

Sec. 733.31. (A) Unless otherwise provided by law, vacancies arising in appointive and
elective offices of villages shall be filled by appointment by the mayor for the remainder of the
unexpired term, provided that:

(1) Vacancies in the office of mayor shall be filled in the manner provided by section 733.25
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of the Revised Code;

(2) Vacancies in the membership of the legislative authority shall be filled in the manner
provided by section 731.43 of the Revised Code;

(3) Vacancies in the office of president pro tempore of a village legislative authority shall be
filled in the manner provided by section 731.11 of the Revised Code.

In the event of a vacancy in the office of village clerk or treasurer, the mayor may appoint a
person to serve as an acting officer to perform the duties of the office until a permanent officer is
appointed to fill the vacancy.

(B) Unless otherwise provided by law, vacancies arising in appointive offices of cities shall
be filled by appointment by the mayor for the remainder of the unexpired term.

(C) A vacancy in the office of president of the legislative authority of a city shall be filled in
the same manner as provided in division (D) of this section. Vacancies in the office of mayor of a city
shall be filled in the manner provided in section 733.08 of the Revised Code. Vacancies in the
membership of the legislative authority of a city shall be filled in the manner provided in section
731.43 of the Revised Code.

(D) In case of the death, resignation, removal, or disability of the director of law, auditor, or
treasurer of a city and such vacancy occurs more than forty days before the next general election for
such office, a successor shall be elected at such election for the unexpired term unless such term
expires within one year immediately following the date of such general election. In either event, the
vacancy shall be filled as provided in this section and the appointee shall hold office until a successor
is elected and qualified.

(1) The county central committee of the political party with—whteh-that nominated the last
occupant of the office was-affiliatedas a candidate for that office for the current term, acting through
its members who reside in the city where the vacancy occurs, shall appoint a person to hold the office
and to perform the duties thereof until a successor is elected and has qualified, except that if such
vacancy occurs because of the death, resignation, or inability to take the office of an officer-elect
whose term has not yet begun, an appointment to take such office at the beginning of the term shall
be made by the members of the central committee who reside in the city where the vacancy occurs.

(2) Not less than five nor more than forty-five days after a vacancy occurs, the county central
committee, acting through its members who reside in the city where the vacancy occurs, shall meet
for the purpose of making an appointment. Not less than four days before the date of the meeting the
chairperson or secretary of the central committee shall send by first class mail to every member of
such central committee who resides in the city where the vacancy occurs a written notice which shall
state the time and place of such meeting and the purpose thereof. A majority of the members of the
central committee present at such meeting may make the appointment.

(E) If the last occupant of the office or the officer-elect, as provided in division (D) of this
section, was elected to serve the current term as an independent candidate, the mayor of the city shall
make the appointment at the time the vacancy occurs.

(F) Appointments made under this section shall be certified by the appointing county central
committee or by the mayor of the municipal corporation to the county board of elections and to the
secretary of state. The persons so appointed and certified shall be entitled to all remuneration
provided by law for the offices to which they are appointed.
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(G) The mayor of the city may appoint a person to hold the city office of director of law,
auditor, or treasurer as an acting officer and to perform the duties thereof between the occurrence of
the vacancy and the time when the person appointed by the central committee qualifies and takes the
office.

Sec. 3503.14. (A) The secretary of state shall prescribe the form and content of the
registration, change of residence, and change of name forms used in this state. The forms shall meet
the requirements of the National Voter Registration Act of 1993 and shall include spaces for all of the
following:

(1) The voter's name;

(2) The voter's address;

(3) The current date;

(4) The voter's date of birth;

(5) The voter to provide one or more of the following:

(a) The voter's driver's license number, if any;

(b) The last four digits of the voter's social security number, if any;

(c) A copy of a current and valid photo identification, a copy of a military identification, or a
copy of a current utility bill, bank statement, government check, paycheck, or other government
document, other than a notice of voter registration mailed by a board of elections under section
3503.19 of the Revised Code, that shows the voter's name and address.

(6) The voter's signature.

The registration form shall include a space on which the person registering an applicant shall
sign the person's name and provide the person's address and a space on which the person registering
an applicant shall name the employer who is employing that person to register the applicant.

Except for forms prescribed by the secretary of state under section 3503.11 of the Revised
Code, the secretary of state shall permit boards of elections to produce forms that have subdivided
spaces for each individual alphanumeric character of the information provided by the voter so as to
accommodate the electronic reading and conversion of the voter's information to data and the
subsequent electronic transfer of that data to the statewide voter registration database established
under section 3503.15 of the Revised Code.

(B) None of the following persons who are registering an applicant in the course of that
official's or employee's normal duties shall sign the person's name, provide the person's address, or
name the employer who is employing the person to register an applicant on a form prepared under
this section:

(1) An election official;

(2) A county treasurer;

(3) A deputy registrar of motor vehicles;

(4) An employee of a designated agency;

(5) An employee of a public high school;

(6) An employee of a public vocational school;

(7) An employee of a public library;

(8) An employee of the office of a county treasurer;

(9) An employee of the bureau of motor vehicles;
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(10) An employee of a deputy registrar of motor vehicles;

(11) An employee of an election official.

(C) Except as provided in section 3501.382 of the Revised Code, any applicant who is unable
to sign the applicant's own name shall make an "X," if possible, which shall be certified by the
signing of the name of the applicant by the person filling out the form, who shall add the person's
own signature. If an applicant is unable to make an "X," the applicant shall indicate in some manner
that the applicant desires to register to vote or to change the applicant's name or residence. The
person registering the applicant shall sign the form and attest that the applicant indicated that the
applicant desired to register to vote or to change the applicant's name or residence.

(D) No registration, change of residence, or change of name form shall be rejected solely on
the basis that a person registering an applicant failed to sign the person's name or failed to name the
employer who is employing that person to register the applicant as required under division (A) of this
section.

(E) A voter registration application submitted online through the internet pursuant to section
3503.20 of the Revised Code is not required to contain a signature to be considered valid. The

signature obtained under division (B) of that section shall be considered the applicant's signature for

all election and signature-matching purposes.
(F) As used in this section, "registering an applicant" includes any effort, for compensation,

to provide voter registration forms or to assist persons in completing or returning those forms.

Sec. 3503.15. (A)(1) The secretary of state shall establish and maintain a statewide voter
registration database that shall be administered by the office of the secretary of state and made
continuously available to each board of elections and to other agencies as authorized by law.

(2)(a) State agencies, including, but not limited to, the department of health, the bureau of
motor vehicles, the department of job and family services, the department of medicaid, and the
department of rehabilitation and corrections, shall provide any information and data to the secretary
of state that is collected in the course of normal business and that is necessary to register to vote, to
update an elector's registration, or to maintain the statewide voter registration database established
pursuant to this section, except where prohibited by federal law or regulation. The department of

health, the bureau of motor vehicles, the department of job and family services, the department of

medicaid, and the department of rehabilitation and corrections shall provide that information and data
to the secretary of state not later than the last day of each month. The secretary of state shall ensure

that any information or data provided to the secretary of state that is confidential in the possession of
the entity providing the data remains confidential while in the possession of the secretary of state. No
public office, and no public official or employee, shall sell that information or data or use that
information or data for profit.

(b) Information provided under this division for maintenance of the statewide voter
registration database shall not be used to update the name or address of a registered elector. The name
or address of a registered elector shall only be updated as a result of the elector's actions in filing a
notice of change of name, change of address, or both.

(c) A board of elections shall contact a registered elector pursuant to the rules adopted under
division (D)(7) of this section to verify the accuracy of the information in the statewide voter
registration database regarding that elector if that information does not conform with information
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provided under division (A)(2)(a) of this section and the discrepancy would affect the elector's
eligibility to cast a regular ballot.

(3)(a) The secretary of state shall enter into agreements to share information or data that is in
the possession of the secretary of state with other states or groups of states, as the secretary of state
considers necessary, in order to maintain the statewide voter registration database established
pursuant to this section. Except as otherwise provided in division (A)(3)(b) of this section, the
secretary of state shall ensure that any information or data provided to the secretary of state that is
confidential in the possession of the state providing the data remains confidential while in the
possession of the secretary of state.

(b) The secretary of state may provide such otherwise confidential information or data to
persons or organizations that are engaging in legitimate governmental purposes related to the
maintenance of the statewide voter registration database. The secretary of state shall adopt rules
pursuant to Chapter 119. of the Revised Code identifying the persons or organizations who may
receive that information or data. The secretary of state shall not share that information or data with a
person or organization not identified in those rules. The secretary of state shall ensure that a person or
organization that receives confidential information or data under this division keeps the information
or data confidential in the person's or organization's possession by, at a minimum, entering into a
confidentiality agreement with the person or organization. Any confidentiality agreement entered into
under this division shall include a requirement that the person or organization submit to the
jurisdiction of this state in the event that the person or organization breaches the agreement.

(4) No person or entity that receives information or data under division (A)(3) of this section
shall sell the information or data or use the information or data for profit.

5) The secretary of state shall regularly transmit to the boards of elections, to the extent
permitted by state and federal law, the information and data the secretary of state receives under
divisions (A)(2) and (3) of this section that is necessary to do the following, in order to ensure that
the accuracy of the statewide voter registration database is maintained on a regular basis in
accordance with applicable state and federal law:

(a) Require the boards of elections to maintain the database in a manner that ensures that the
name of each registered elector appears in the database, that only individuals who are not registered
or eligible to vote are removed from the database, and that duplicate registrations are eliminated from
the database;

(b) Require the boards of elections to make a reasonable effort to remove individuals who are
not eligible to vote from the database;

(c) Establish safeguards to ensure that eligible electors are not removed in error from the
database.

(B) The statewide voter registration database established under this section shall be the
official list of registered voters for all elections conducted in this state.

(C) The statewide voter registration database established under this section shall, at a
minimum, include all of the following:

(1) An electronic network that connects all board of elections offices with the office of the
secretary of state and with the offices of all other boards of elections;

(2) A computer program that harmonizes the records contained in the database with records
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maintained by each board of elections;

(3) An interactive computer program that allows access to the records contained in the
database by each board of elections and by any persons authorized by the secretary of state to add,
delete, modify, or print database records, and to conduct updates of the database;

(4) A search program capable of verifying registered voters and their registration information
by name, driver's license number, birth date, social security number, or current address;

(5) Safeguards and components to ensure that the integrity, security, and confidentiality of the
voter registration information is maintained;

(6) Methods to retain canceled voter registration records for not less than five years after they
are canceled and to record the reason for their cancellation.

(D) The secretary of state shall adopt rules pursuant to Chapter 119. of the Revised Code
doing all of the following:

(1) Specifying the manner in which existing voter registration records maintained by boards
of elections shall be converted to electronic files for inclusion in the statewide voter registration
database;

(2) Establishing a uniform method for entering voter registration records into the statewide
voter registration database on an expedited basis, but not less than once per day, if new registration
information is received;

(3) Establishing a uniform method for purging canceled voter registration records from the
statewide voter registration database in accordance with section 3503.21 of the Revised Code;

(4) Specifying the persons authorized to add, delete, modify, or print records contained in the
statewide voter registration database and to make updates of that database;

(5) Establishing a process for annually auditing the information contained in the statewide
voter registration database;

(6) Establishing, by mutual agreement with the bureau of motor vehicles, the content and
format of the information and data the bureau of motor vehicles shall provide to the secretary of state
under division (A)(2)(a) of this section and the frequency with which the bureau shall provide that
information and data;

(7) Establishing a uniform method for addressing instances in which records contained in the
statewide voter registration database do not conform with records maintained by an agency, state, or
group of states described in division (A)(2)(a) or (3)(a) of this section. That method shall prohibit an
elector's voter registration from being canceled on the sole basis that the information in the
registration record does not conform to records maintained by such an agency.

(E) A board of elections promptly shall purge a voter's name and voter registration
information from the statewide voter registration database in accordance with the rules adopted by
the secretary of state under division (D)(3) of this section after the cancellation of a voter's
registration under section 3503.21 of the Revised Code.

(F) The secretary of state shall provide training in the operation of the statewide voter
registration database to each board of elections and to any persons authorized by the secretary of state
to add, delete, modify, or print database records, and to conduct updates of the database.

(G)(1) The statewide voter registration database established under this section shall be made
available on a web site of the office of the secretary of state as follows:
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(a) Except as otherwise provided in division (G)(1)(b) of this section, the following
information from the statewide voter registration database regarding a registered voter shall be made
available on the web site:

(1) The voter's name;

(i1) The voter's address;

(ii1) The voter's precinct number;

(iv) The voter's voting history.

(b) During the thirty days before the day of a primary or general election, the web site
interface of the statewide voter registration database shall permit a voter to search for the polling
location at which that voter may cast a ballot.

(2) The secretary of state shall establish, by rule adopted under Chapter 119. of the Revised
Code, a process for boards of elections to notify the secretary of state of changes in the locations of
precinct polling places for the purpose of updating the information made available on the secretary of
state's web site under division (G)(1)(b) of this section. Those rules shall require a board of elections,
during the thirty days before the day of a primary or general election, to notify the secretary of state
within one business day of any change to the location of a precinct polling place within the county.

(3) During the thirty days before the day of a primary or general election, not later than one
business day after receiving a notification from a county pursuant to division (G)(2) of this section
that the location of a precinct polling place has changed, the secretary of state shall update that
information on the secretary of state's web site for the purpose of division (G)(1)(b) of this section.

(H) The secretary of state shall conduct an annual review of the statewide voter registration
database as follows:

(1) The secretary of state shall compare the information in the statewide voter registration

database with the information the secretary of state obtains from the bureau of motor vehicles under
division (A)(2) of this section to identify any person who does all of the following, in the following

order:

(a) Submits documentation to the bureau of motor vehicles that indicates that the person is
not a United States citizen;

(b) Registers to vote, submits a voter registration change of residence or change of name
form, or votes in this state;

(c) Submits documentation to the bureau of motor vehicles that indicates that the person is
not a United States citizen.

(2) The secretary of state shall send a written notice to each person identified under division
(H)(1) of this section, instructing the person either to confirm that the person is a United States
citizen or to submit a completed voter registration cancellation form to the secretary of state. The

secretary of state shall include a blank voter registration cancellation form with the notice. If the
erson fails to respond to the secretary of state in the manner described in division (H)(3) or (4) of

this section not later than thirty days after the notice was sent, the secretary of state promptly shall
send the person a second notice and form.

(3) If, not later than sixty days after the first notice was sent, a person who is sent a notice

under division (H)(2) of this section responds to the secretary of state, confirming that the person is a
United States citizen, the secretary of state shall take no action concerning the person's voter
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registration.
(4) If, not later than sixty days after the first notice was sent, a person who receives a notice

under division (H)(2) of this section sends a completed voter registration cancellation form to the
secretary of state, the secretary of state shall instruct the board of elections of the county in which the

person is registered to cancel the person's registration.

(5) If a person who was sent a second notice under division (H)(2) of this section fails to
respond to the secretary of state in the manner described in division (H)(3) or (4) of this section not
later than thirty days after the second notice was sent, the secretary of state shall refer the matter to
the attorney general for further investigation and possible prosecution under section 3599.11,
3599.12, 3599.13, or any other applicable section of the Revised Code. If, after the thirticth day after
the second notice was sent, the person sends a completed voter registration cancellation form to the

secretary of state, the secretary of state shall instruct the board of elections of the county in which the
person is registered to cancel the person's registration and shall notify the attorney general of the
cancellation.

(6) The secretary of state shall not conduct the review described in division (H) of this

section during the ninety days immediately preceding a primary or general election for federal office.
Sec. 3503.18. (A)(1) Fhe-Not later than the last day of each month, the director of health

shall file with the secretary of state;-atJeast-onee-each-month; the names, social security numbers,
dates of birth, dates of death, and residences of all persons, over eighteen years of age, who have died
within this state or another state within—sueh—menthduring the period beginning on the date of the
most recent filing and ending on the day before the date of the current filing. If the director is notified
of the death of such a person after the director has filed the report for the menth—tnperiod during
which the person died, the director shall file with the secretary of state a supplemental report
containing that information concerning the person not later than one month after the director is
notified of the person's death.

(2) The secretary of state and the director of health shall jointly establish a secure electronic
system through which they shall exchange the information described in division (A)(1) of this section
regarding the death of a registered elector.

(B) At least once each month, each probate judge in this state shall file with the board of
elections the names and residence addresses of all persons over eighteen years of age who have been
adjudicated incompetent for the purpose of voting, as provided in section 5122.301 of the Revised
Code.

(C) At least once each month the clerk of the court of common pleas shall file with the board
the names and residence addresses of all persons who have been convicted during the previous month
of crimes that would disfranchise such persons under existing laws of the state. Reports of conviction
of crimes under the laws of the United States that would disfranchise an elector and that are provided
to the secretary of state by any United States attorney shall be forwarded by the secretary of state to
the appropriate board of elections.

(D) Upon receiving a report required by this section, the board of elections shall promptly
cancel the registration of each elector named in the report in accordance with section 3503.21 of the
Revised Code. If the report contains a residence address of an elector in a county other than the
county in which the board of elections is located, the director shall promptly send a copy of the report



Sub. S. B. No. 63 131st G.A.
10

to the appropriate board of elections, which shall cancel the registration in accordance with that
section.
Sec. 3503.20. (A) The secretary of state shall establish a secure online voter registration

system. The system shall provide for all of the following:
(1) An applicant to submit a voter registration application to the secretary of state online

through the internet;
(2) The online applicant to be registered to vote, if all of the following apply:
a) The application contains all of the following information:

(i) The applicant's name;
(ii) The applicant's address;

(iii) The applicant's date of birth;

(iv) The last four digits of the applicant's social security number;

(v) The applicant's Ohio driver's license number or the number of the applicant's state
identification card issued under section 4507.50 of the Revised Code.

b) The applicant's name, address, and date of birth, the last four digits of the applicant's
social security number, and the applicant's Ohio driver's license number or the number of the
applicant's state identification card as they are provided in the application are not inconsistent with
the information on file with the bureau of motor vehicles:

(c) The applicant is a United States citizen, will have lived in this state for thirty days
immediately preceding the next election, will be at least eighteen years of age on or before the day of
the next general election, and is otherwise eligible to register to vote;

(d) The applicant attests to the truth and accuracy of the information submitted in the online
application under penalty of election falsification.

(B) If an individual registers to vote or a registered elector updates the elector's name,
address, or both under this section, the secretary of state shall obtain an electronic copy of the
applicant's or elector's signature that is on file with the bureau of motor vehicles. That electronic
signature shall be used as the applicant's or elector's signature on voter registration records, for all

election and signature-matching purposes.
C) The secretary of state shall employ whatever security measures the secretary of state

considers necessary to ensure the integrity and accuracy of voter registration information submitted
electronically pursuant to this section. Errors in processing voter registration applications in the

online system shall not prevent an applicant from becoming registered or from voting.
(D) The online voter registration application established under division (A) of this section

shall include the following language:

"By clicking the box below, I affirm all of the following under penalty of election
falsification, which is a felony of the fifth degree:

(1) I am the person whose name and identifying information is provided on this form, and I
desire to register to vote, or update my voter registration, in the State of Ohio.

(2) All of the information I have provided on this form is true and correct as of the date I am

submitting this form.
(3) I am a United States citizen.

(4) I will have lived in Ohio for thirty days immediately preceding the next election.
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(5) I will be at least eighteen years of age on or before the day of the next general election.

(6) I authorize the Bureau of Motor Vehicles to transmit to the Ohio Secretary of State my

signature that is on file with the Bureau of Motor Vehicles, and I understand and agree that the
signature transmitted by the Bureau of Motor Vehicles will be used by the Secretary of State to
validate this electronic voter registration application as if | had signed this form personally."

In order to register to vote or update a voter registration under division (A) of this section, an
applicant or elector shall be required to mark the box in the online voter registration application that
appears in conjunction with the previous statement.

E) The online voter registration process established under division (A) of this section shall
be in operation and available for use by individuals who wish to register to vote or update their voter

registration information online not earlier than January 1, 2017. During the period beginning on the
first day after the close of voter registration before an election and ending on the day of the election,

the online voter registration system shall display a notice indicating that the applicant will not be
registered to vote for the purposes of that election.

F) Notwithstanding section 1.50 of the Revised Code, if any provision of this section or of
division (E) of section 3503.14 of the Revised Code is held invalid, or if the application of any
provision of this section or of that division to any person or circumstance is held invalid, then this
section and that division cease to operate.

Sec. 3503.21. (A) The registration of a registered elector shall be canceled upon the
occurrence of any of the following:

(1) The filing by a registered elector of a written request with a board of elections_or the
secretary of state, on a form prescribed by the secretary of state and signed by the elector, that the
registration be canceled. The filing of such a request does not prohibit an otherwise qualified elector
from reregistering to vote at any time.

(2) The filing of a notice of the death of a registered elector as provided in section 3503.18 of
the Revised Code;

(3) The filing with the board of elections of a certified copy of the death certificate of a
registered elector by the deceased elector's spouse, parent, or child, by the administrator of the
deceased elector's estate, or by the executor of the deceased elector's will;

(4) The conviction of the registered elector of a felony under the laws of this state, any other
state, or the United States as provided in section 2961.01 of the Revised Code;

(5) The adjudication of incompetency of the registered elector for the purpose of voting as
provided in section 5122.301 of the Revised Code;

(6) The change of residence of the registered elector to a location outside the county of
registration in accordance with division (B) of this section;

(7) The failure of the registered elector, after having been mailed a confirmation notice, to do
either of the following:

(a) Respond to such a notice and vote at least once during a period of four consecutive years,
which period shall include two general federal elections;

(b) Update the elector's registration and vote at least once during a period of four consecutive
years, which period shall include two general federal elections.

(B)(1) The secretary of state shall prescribe procedures to identify and cancel the registration
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in a prior county of residence of any registrant who changes the registrant's voting residence to a
location outside the registrant's current county of registration. Any procedures prescribed in this
division shall be uniform and nondiscriminatory, and shall comply with the Voting Rights Act of
1965. The secretary of state may prescribe procedures under this division that include the use of the
national change of address service provided by the United States postal system through its licensees.
Any program so prescribed shall be completed not later than ninety days prior to the date of any
primary or general election for federal office.

(2) The registration of any elector identified as having changed the elector's voting residence
to a location outside the elector's current county of registration shall not be canceled unless the
registrant is sent a confirmation notice on a form prescribed by the secretary of state and the
registrant fails to respond to the confirmation notice or otherwise update the registration and fails to
vote in any election during the period of two federal elections subsequent to the mailing of the
confirmation notice.

(C) The registration of a registered elector shall not be canceled except as provided in this
section, division (Q) of section 3501.05 of the Revised Code, division (C)(2) of section 3503.19 of
the Revised Code, or division (C) of section 3503.24 of the Revised Code.

(D) Boards of elections shall send their voter registration information to the secretary of state
as required under section 3503.15 of the Revised Code. The secretary of state may prescribe by rule
adopted pursuant to section 111.15 of the Revised Code the format in which the boards of elections
must send that information to the secretary of state. In the first quarter of each year, the secretary of
state shall send the information to the national change of address service described in division (B) of
this section and request that service to provide the secretary of state with a list of any voters sent by
the secretary of state who have moved within the last twelve months. The secretary of state shall
transmit to each appropriate board of elections whatever lists the secretary of state receives from that
service. The board shall send a notice to each person on the list transmitted by the secretary of state
requesting confirmation of the person's change of address, together with a postage prepaid,
preaddressed return envelope containing a form on which the voter may verify or correct the change
of address information.

(E) The registration of a registered elector described in division (A)(7) or (B)(2) of this
section shall be canceled not later than one hundred twenty days after the date of the second general
federal election in which the elector fails to vote or not later than one hundred twenty days after the
expiration of the four-year period in which the elector fails to vote or respond to a confirmation
notice, whichever is later.

(F)(1) When a registration is canceled pursuant to division (A)(2) or (3) of this section, the
applicable board of elections shall send a written notice, on a form prescribed by the secretary of
state, to the address at which the elector was registered, informing the recipient that the elector's
registration has been canceled, of the reason for the cancellation, and that if the cancellation was
made in error, the elector may contact the board of elections to correct the error.

(2) If the elector's registration is canceled pursuant to division (A)(2) or (3) of this section in
error, it shall be restored and treated as though it were never canceled.

Sec. 3506.05. (A) As used in this section:

(1) "Electronic pollbook" means an electronic list of registered voters for a particular precinct



Sub. S. B. No. 63 131st G.A.
13

or polling location that may be transported to a polling location.

(2) Except when used as part of the phrase "tabulating equipment” or "automatic tabulating
equipment,” "equipment" means a voting machine, marking device, automatic tabulating equipment,
software, or an electronic pollbook.

(3) "Vendor" means the person that owns, manufactures, distributes, or has the legal right to
control the use of equipment, or the person's agent.

(B) No voting machine, marking device, automatic tabulating equipment, or software for the
purpose of casting or tabulating votes or for communications among systems involved in the
tabulation, storage, or casting of votes, and no electronic pollbook, shall be purchased, leased, put in
use, or continued to be used, except for experimental use as provided in division (B) of section
3506.04 of the Revised Code, unless it, a manual of procedures governing its use, and training
materials, service, and other support arrangements have been certified by the secretary of state and
unless the board of elections of each county where the equipment will be used has assured that a
demonstration of the use of the equipment has been made available to all interested electors. The
secretary of state shall appoint a board of voting machine examiners to examine and approve
equipment and its related manuals and support arrangements. The board shall consist of four
members, who shall be appointed as follows:

(1) Two members appointed by the secretary of state.

(2) One member appointed by either the speaker of the house of representatives or the
minority leader of the house of representatives, whichever is a member of the opposite political party
from the one to which the secretary of state belongs.

(3) One member appointed by either the president of the senate or the minority leader of the
senate, whichever is a member of the opposite political party from the one to which the secretary of
state belongs.

In all cases of a tie vote or a disagreement in the board, if no decision can be arrived at, the
board shall submit the matter in controversy to the secretary of state, who shall summarily decide the
question, and the secretary of state's decision shall be final. Each member of the board shall be a
competent and experienced election officer or a person who is knowledgeable about the operation of
voting equipment and shall serve during the secretary of state's term. Any vacancy on the board shall
be filled in the same manner as the original appointment. The secretary of state shall provide staffing
assistance to the board, at the board's request.

For the member's service, each member of the board shall receive three hundred dollars per
day for each combination of marking device, tabulating equipment, voting machine, or electronic
pollbook examined and reported, but in no event shall a member receive more than six hundred
dollars to examine and report on any one marking device, item of tabulating equipment, voting
machine, or electronic pollbook. Each member of the board shall be reimbursed for expenses the
member incurs during an examination or during the performance of any related duties that may be
required by the secretary of state. Reimbursement of these expenses shall be made in accordance
with, and shall not exceed, the rates provided for under section 126.31 of the Revised Code.

Neither the secretary of state nor the board, nor any public officer who participates in the
authorization, examination, testing, or purchase of equipment, shall have any pecuniary interest in the
equipment or any affiliation with the vendor.
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(O)(1) A vendor who desires to have the secretary of state certify equipment shall first submit
the equipment, all current related procedural manuals, and a current description of all related support
arrangements to the board of voting machine examiners for examination, testing, and approval. The
submission shall be accompanied by a fee of two thousand four hundred dollars and a detailed
explanation of the construction and method of operation of the equipment, a full statement of its
advantages, and a list of the patents and copyrights used in operations essential to the processes of
vote recording and tabulating, vote storage, system security, pollbook storage and security, and other
crucial operations of the equipment as may be determined by the board. An additional fee, in an
amount to be set by rules promulgated by the board, may be imposed to pay for the costs of
alternative testing or testing by persons other than board members, record-keeping, and other
extraordinary costs incurred in the examination process. Moneys not used shall be returned to the
person or entity submitting the equipment for examination.

(2) Fees collected by the secretary of state under this section shall be deposited into the state
treasury to the credit of the board of voting machine examiners fund, which is hereby created. All
moneys credited to this fund shall be used solely for the purpose of paying for the services and
expenses of each member of the board or for other expenses incurred relating to the examination,
testing, reporting, or certification of equipment, the performance of any related duties as required by
the secretary of state, or the reimbursement of any person submitting an examination fee as provided
in this chapter.

(D) Within sixty days after the submission of the equipment and payment of the fee, or as
soon thereafter as is reasonably practicable, but in any event within not more than ninety days after
the submission and payment, the board of voting machine examiners shall examine the equipment
and file with the secretary of state a written report on the equipment with its recommendations and, if
applicable, its determination or condition of approval regarding whether the equipment, manual, and
other related materials or arrangements meet the criteria set forth in sections 3506.07 and 3506.10 of
the Revised Code and can be safely used by the voters at elections under the conditions prescribed in
Title XXXV of the Revised Code, or a written statement of reasons for which testing requires a
longer period. The board may grant temporary approval for the purpose of allowing experimental use
of equipment. If the board finds that the equipment meets any applicable criteria set forth in sections
3506.06, 3506.07, and 3506.10 of the Revised Code, can be used safely and, if applicable, can be
depended upon to record and count accurately and continuously the votes of electors, and has the
capacity to be warranted, maintained, and serviced, it shall approve the equipment and recommend
that the secretary of state certify the equipment. The secretary of state shall notify all boards of
elections of any such certification. Equipment of the same model and make, if it operates in an
identical manner, may then be adopted for use at elections.

(E) The vendor shall notify the secretary of state, who shall then notify the board of voting
machine examiners, of any enhancement and any significant adjustment to the hardware or software
that could result in a patent or copyright change or that significantly alters the methods of recording
voter intent, system security, voter privacy, retention of the vote, communication of records, and
connections between the system and other systems. The vendor shall provide the secretary of state
with an updated operations manual for the equipment, and the secretary of state shall forward the
manual to the board. Upon receiving such a notification and manual, the board may require the
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vendor to submit the equipment to an examination and test in order for the equipment to remain
certified. The board or the secretary of state shall periodically examine, test, and inspect certified
equipment to determine continued compliance with the requirements of this chapter and the initial
certification. Any examination, test, or inspection conducted for the purpose of continuing
certification of any equipment in which a significant problem has been uncovered or in which a
record of continuing problems exists shall be performed pursuant to divisions (C) and (D) of this
section, in the same manner as the examination, test, or inspection is performed for initial approval
and certification.

(F) If, at any time after the certification of equipment, the board of voting machine examiners
or the secretary of state is notified by a board of elections of any significant problem with the
equipment or determines that the equipment fails to meet the requirements necessary for approval or
continued compliance with the requirements of this chapter, or if the board of voting machine
examiners determines that there are significant enhancements or adjustments to the hardware or
software, or if notice of such enhancements or adjustments has not been given as required by division
(E) of this section, the secretary of state shall notify the users and vendors of that equipment that
certification of the equipment may be withdrawn.

(G)(1) The notice given by the secretary of state under division (F) of this section shall be in
writing and shall specify both of the following:

(a) The reasons why the certification may be withdrawn;

(b) The date on which certification will be withdrawn unless the vendor takes satisfactory
corrective measures or explains why there are no problems with the equipment or why the
enhancements or adjustments to the equipment are not significant.

(2) A vendor who receives a notice under division (F) of this section shall, within thirty days
after receiving it, submit to the board of voting machine examiners in writing a description of the
corrective measures taken and the date on which they were taken, or the explanation required under
division (G)(1)(b) of this section.

(3) Not later than fifteen days after receiving a written description or explanation under
division (G)(2) of this section from a vendor, the board shall determine whether the corrective
measures taken or the explanation is satisfactory to allow continued certification of the equipment,
and the secretary of state shall send the vendor a written notice of the board's determination,
specifying the reasons for it. If the board has determined that the measures taken or the explanation
given is unsatisfactory, the notice shall include the effective date of withdrawal of the certification.
This date may be different from the date originally specified in division (G)(1)(b) of this section.

(4) A vendor who receives a notice under division (G)(3) of this section indicating a decision
to withdraw certification may, within thirty days after receiving it, request in writing that the board
hold a hearing to reconsider its decision. Any interested party shall be given the opportunity to
submit testimony or documentation in support of or in opposition to the board's recommendation to
withdraw certification. Failure of the vendor to take appropriate steps as described in division (G)(1)
(b) or to comply with division (G)(2) of this section results in a waiver of the vendor's rights under
division (G)(4) of this section.

(H)(1) The secretary of state, in consultation with the board of voting machine examiners,
shall establish, by rule, guidelines for the approval, certification, and continued certification of the
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voting machines, marking devices, tabulating equipment, and electronic pollbooks to be used under
Title XXXV of the Revised Code. The guidelines shall establish procedures requiring vendors or
computer software developers to place in escrow with an independent escrow agent approved by the
secretary of state a copy of all source code and related documentation, together with periodic updates
as they become known or available. The secretary of state shall require that the documentation
include a system configuration and that the source code include all relevant program statements in
low- or high-level languages. As used in this division, "source code" does not include variable codes
created for specific elections.

(2) Nothing in any rule adopted under division (H) of this section shall be construed to limit
the ability of the secretary of state to follow or adopt, or to preclude the secretary of state from
following or adopting, any guidelines proposed by the federal election commission, any entity
authorized by the federal election commission to propose guidelines, the election assistance
commission, or any entity authorized by the election assistance commission to propose guidelines.

(3)(a) Before the initial certification of any direct recording electronic voting machine with a
voter verified paper audit trail, and as a condition for the continued certification and use of those
machines, the secretary of state shall establish, by rule, standards for the certification of those
machines. Those standards shall include, but are not limited to, all of the following:

(1) A definition of a voter verified paper audit trail as a paper record of the voter's choices that
is verified by the voter prior to the casting of the voter's ballot and that is securely retained by the
board of elections;

(i1) Requirements that the voter verified paper audit trail shall not be retained by any voter
and shall not contain individual voter information;

(ii1) A prohibition against the production by any direct recording electronic voting machine of
anything that legally could be removed by the voter from the polling place, such as a receipt or voter
confirmation,;

(iv) A requirement that paper used in producing a voter verified paper audit trail be sturdy,
clean, and resistant to degradation;

(v) A requirement that the voter verified paper audit trail shall be capable of being optically
scanned for the purpose of conducting a recount or other audit of the voting machine and shall be
readable in a manner that makes the voter's ballot choices obvious to the voter without the use of
computer or electronic codes;

(vi) A requirement, for office-type ballots, that the voter verified paper audit trail include the
name of each candidate selected by the voter;

(vii) A requirement, for questions and issues ballots, that the voter verified paper audit trail
include the title of the question or issue, the name of the entity that placed the question or issue on
the ballot, and the voter's ballot selection on that question or issue, but not the entire text of the
question or issue.

(b) The secretary of state, by rule adopted under Chapter 119. of the Revised Code, may
waive the requirement under division (H)(3)(a)(v) of this section, if the secretary of state determines
that the requirement is cost prohibitive.

(4)(a) Except as otherwise provided in diviston-divisions (H)(4)(b) and (c) of this section, any
voting machine, marking device, or automatic tabulating equipment used in this state shall meet, as a
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condition of continued certification and use, the voting system standards adopted by the federal

election commission in 2002 or the voluntary voting system guidelines most recently adopted by the

federal election assistance commission. A voting machine, marking device, or automatic tabulating
equipment initially certified or acquired on or after December 1, 2008, also shall have the most recent

federal certification number issued by the election assistance commission.
(b) Any-Division (H)(4)(a) of this section does not apply to any voting machine, marking
device, or automatic tabulating equipment
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the federal election assistance commission #—2002does not certify as part of its testing and

certification program.
(c) A county that acquires additional voting machines, marking devices, or automatic

tabulating equipment on or after December 1, 2008, shall not be considered to have acquired those
machines, devices, or equipment on or after December 1, 2008, for the purpose of division (H)(4)(a)
of this section if all of the following apply:

(1) The voting machines, marking devices, or automatic tabulating equipment acquired are the
same as the machines, devices, or equipment currently used in that county.

(i1)) The acquisition of the voting machines, marking devices, or automatic tabulating
equipment does not replace or change the primary voting system used in that county.

(iii)) The acquisition of the voting machines, marking devices, or automatic tabulating
equipment is for the purpose of replacing inoperable machines, devices, or equipment or for the
purpose providing additional machines, devices, or equipment required to meet the allocation
requirements established pursuant to division (I) of section 3501.11 of the Revised Code.

Section 2. That existing sections 305.02, 733.08, 733.31, 3503.14, 3503.15, 3503.18, 3503.21
and 3506.05 of the Revised Code are hereby repealed.
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