
As Introduced

132nd General Assembly

Regular Session S. B. No. 215

2017-2018
Senator Skindell

A  B I L L

To enact sections 3962.01, 3962.02, 3962.03, 

3962.04, 3962.05, 3962.06, 3962.07, 3962.08, 

3962.09, 3962.10, 3962.11, 3962.12, 3962.13, 

3962.14, 3962.15, 3962.16, 3962.17, and 3962.18 

of the Revised Code to create the Ohio 

Pharmaceutical Assistance Program in the 

Department of Insurance to provide assistance 

with the cost of prescription drugs for certain 

seniors, the disabled, veterans, and certain 

persons who are covered under a Bronze Health 

Plan sold in the Health Insurance Marketplace 

established by federal law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3962.01, 3962.02, 3962.03, 

3962.04, 3962.05, 3962.06, 3962.07, 3962.08, 3962.09, 3962.10, 

3962.11, 3962.12, 3962.13, 3962.14, 3962.15, 3962.16, 3962.17, 

and 3962.18 of the Revised Code be enacted to read as follows:

Sec. 3962.01.   As used in this chapter:  

(A) "Disabled" means an individual who is at least 

eighteen years of age but less than sixty-five years of age and 
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is receiving social security disability insurance payments under 

Title II of the "Social Security Act of 1935," 42 U.S.C. 401, as 

amended, or supplemental security income payments under Title 

XVI of the "Social Security Act of 1935," 42 U.S.C. 1383, as 

amended.

(B) "Federal poverty guidelines" means the poverty 

guidelines as revised annually by the United States department 

of health and human services in accordance with section 673(2) 

of the "Omnibus Budget Reconciliation Act of 1981," 42 U.S.C. 

9902, as amended, for a family size equal to the size of the 

family of the individual whose income is being determined.

(C) "Medicare part D plan" has the same meaning as in 42 

C.F.R. 423.4.

(D) "Part D drug" has the same meaning as in 42 C.F.R. 

423.100.

(E) "Participating terminal distributor" means a terminal 

distributor of dangerous drugs that has entered into an 

agreement with the superintendent of insurance under division 

(A) or (B) of section 3962.08 of the Revised Code.

(F) "Prescription drug" means any drug to which the 

following applies:

(1) Under the "Food, Drug, and Cosmetic Act," 21 U.S.C. 

301, as amended, the drug is required to bear a label containing 

the legend "Caution: Federal law prohibits dispensing without 

prescription," "Caution: Federal law restricts this drug to use 

by or on the order of a licensed veterinarian," or any similar 

restrictive statement, or the drug may be dispensed only upon a 

prescription.

(2)   Under Chapter 3715. or 3719. of the Revised Code, the   
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drug may be dispensed only upon a prescription.

(G) "Terminal distributor of dangerous drugs" has the same 

meaning as in section 4729.01 of the Revised Code.

(H) "Veteran" has the same meaning as in section 5903.01 

of the Revised Code.

Sec. 3962.02.   There is hereby created in the department of   

insurance the Ohio pharmaceutical assistance program. The 

program shall consist of three components:

(A) The "Ohio supreme Rx savings component," through which 

all of the following are the case:

(1) Eligible beneficiaries of medicare part D plans may 

purchase part D drugs by paying reduced copayments for such 

drugs.

(2) The disabled may purchase prescription drugs by paying 

reduced copayments for such drugs.

(3) Medicare part D plan monthly premiums are paid for by 

the program on behalf of eligible beneficiaries of those plans.

(B) The "Ohio veterans' Rx savings component," through 

which eligible veterans are subject to an annual out-of-pocket 

limit of   four   hundred dollars for the prescription drugs that   

they purchase;

(C) The "Ohio bronze Rx savings component," through which 

certain individuals who receive a bronze level of care, as 

described in section 1302(d)(1)(A) of the "Patient Protection 

and Affordable Care Act," 42 U.S.C. 18022(d)(1)(A), are subject 

to an annual deductible of four hundred dollars for the 

prescription drugs that they purchase.
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Sec. 3962.03.   (A) To be eligible for the Ohio supreme Rx   

savings component of the Ohio pharmaceutical assistance program, 

an individual must meet all of the following requirements at the 

time of application for the component:

(1) The individual is a resident of this state.

(2) The individual is sixty-five years of age or older or 

disabled.

(3) The individual has family income, as determined 

pursuant to the procedure established under rules adopted under 

section 3962.15 of the Revised Code, that does not exceed   three   

hundred per cent of the federal poverty guidelines.

(4) The individual is not insured under a policy of 

insurance that provides full or partial coverage for 

prescription drugs once a deductible is satisfied, except for 

either of the following:

(a) A medicare prescription drug discount card endorsed by 

the United States secretary of health and human services in 

accordance with section 1860D-31 of the "Social Security Act of 

1935," 42 U.S.C. 1395w-141, as amended;

(b) A medicare part D plan.

(B) To be eligible for the Ohio veterans' Rx savings 

component of the Ohio pharmaceutical assistance program, an 

individual must meet all of the following requirements at the 

time of application for the component:

(1) The individual is a resident of this state. 

(2) The individual is a veteran  .  

(3) The individual is enrolled in health care benefits 
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provided by the United States department of veterans affairs.

(C) To be eligible for the Ohio bronze Rx savings 

component of the Ohio pharmaceutical assistance program, an 

individual must meet both of the following requirements at the 

time of application for the component:

(1) The individual is receiving a bronze level of care, as 

described in section 1302(d)(1)(A) of the "Patient Protection 

and Affordable Care Act," 42 U.S.C. 18022(d)(1)(A).

(2) The individual has family income that does not exceed 

three hundred per cent of the federal poverty guidelines. 

Sec. 3962.04.   Application for participation in any   

component of the Ohio pharmaceutical assistance program shall be 

made in accordance with rules adopted by the superintendent of 

insurance under section 3962.15 of the Revised Code. An 

individual's guardian or custodian may apply on behalf of the 

individual.

When submitting an application, the applicant shall 

include the information and documentation specified in the 

superintendent's rules as necessary to verify eligibility for 

the relevant component of the program. The application may be 

submitted on a paper form prescribed and supplied by the 

superintendent or pursuant to any other application method the 

superintendent makes available, including methods that permit an 

individual to apply by telephone or electronically. An applicant 

shall attest that the information and documentation the 

applicant submits with an application is accurate to the best 

knowledge and belief of the applicant.

The superintendent shall inform each applicant on the 

application that knowingly making a false statement in an 
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application is falsification under section 2921.13 of the 

Revised Code, a misdemeanor of the first degree.

Sec. 3962.05.   On receipt of applications, the department   

of insurance shall make eligibility determinations for each 

component of the Ohio pharmaceutical assistance program. An 

applicant or the applicant's guardian or custodian may appeal an 

unfavorable determination. Eligibility determinations and 

appeals shall be conducted in accordance with procedures 

established in rules adopted under section 3962.15 of the 

Revised Code.

Sec. 3962.06.   The department of insurance shall issue Ohio   

pharmaceutical assistance program cards to or on behalf of 

individuals determined eligible to participate. A card shall 

indicate the program component in which the individual is 

enrolled.

The department shall determine the information to be 

included on the card, including an identification number, and 

shall determine the card's size and format. If the department 

establishes an application method that permits individuals to 

apply electronically, the department may issue the enrollment 

card by sending the applicant an electronic version of the card 

in a printable format.

Sec. 3962.07.   (A) Each time a drug is purchased under the   

Ohio pharmaceutical assistance program, the participating 

terminal distributor shall confirm whether the individual for 

whom the drug is dispensed is enrolled in the program. The 

department of insurance shall establish the methods to be used 

in confirming enrollment through the department, including 

confirmation by telephone, through the internet, or by any other 

electronic means.
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(B) Purchasing a drug under the program by using an 

enrollment card or any other method shall serve as an 

attestation by the participant for whom the drug is dispensed 

that the participant meets the applicable eligibility 

requirements specified in section 3962.03 of the Revised Code.

Sec. 3962.08.   (A) Any terminal distributor of dangerous   

drugs that accepts all medicare prescription drug discount cards 

that are endorsed by the United States secretary of health and 

human services in accordance with section 1860D-31 of the 

"Social Security Act of 1935," 42 U.S.C. 1395w-141, as amended, 

and is designated by the superintendent of insurance for use in 

conjunction with the Ohio supreme Rx savings component of the 

Ohio pharmaceutical assistance program may enter into an 

agreement with the superintendent to dispense drugs to that 

component's participants.

(B) Any terminal distributor of dangerous drugs that meets 

the requirements specified by the superintendent in rules 

adopted under section 3962.15 of the Revised Code may enter into 

an agreement with the superintendent to dispense drugs to 

participants in the Ohio veterans' Rx savings and Ohio bronze Rx 

savings components of the program.

Sec. 3962.09.   (A)(1) The amount that a participant of the   

Ohio supreme Rx savings component of the Ohio pharmaceutical 

assistance program is to be charged for a quantity of a drug 

purchased under the component shall, except as provided in 

division (A)(2) of this section, be equal to the sum of both of 

the following:

(  a) The lesser of the following:  

(i) The total amount of the copayment, coinsurance, and 
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deductible requirements that the participant owes under the 

participant's medicare part D or other plan;

(ii) The Ohio supreme Rx savings component copayment 

determined under section 3962.16 of the Revised Code;

(b) A dispensing fee specified in rules adopted under 

section 3962.15 of the Revised Code.

Any remaining balance due shall be paid by the program.

(2) If the participant is in the gap period of the 

participant's medicare part D plan coverage, the program shall 

pay the entire cost of the participant's part D drug obtained 

during that gap period, including the dispensing fee.

(B) The program shall pay on behalf of a participant of 

the Ohio veterans' Rx savings component the first two hundred 

dollars in copayment, coinsurance, or deductible requirements 

that the participant incurs each calendar year.

(C) The program shall pay on behalf of a participant of 

the Ohio bronze Rx savings component the first four hundred 

dollars in copayment, coinsurance, or deductible requirements 

that the participant incurs each calendar year.

(D) The program may require substitution of generic drugs 

for brand-name drugs, when generic drugs are available, and 

prior authorization for brand-name drugs. The substitution and 

prior authorization requirements shall be implemented in 

accordance with procedures similar to those used by the medicaid 

program.

Sec. 3962.10.   For each prescription drug dispensed under   

the Ohio pharmaceutical assistance program, a claim shall be 

submitted to the department of insurance or, if the department 
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entered into a contract with an administrator under section 

3962.13 of the Revised Code, the administrator. The 

participating terminal distributor shall submit the claim not 

later than thirty days after the drug is dispensed. The claim 

shall be submitted in accordance with the electronic method 

provided for in rules adopted under section 3962.15 of the 

Revised Code.

Sec. 3962.11.   In accordance with the method established in   

rules adopted under section 3962.15 of the Revised Code, the 

department of insurance shall make payments under the Ohio 

pharmaceutical assistance program for complete and timely claims 

submitted under section 3962.10 of the Revised Code for drugs 

dispensed to program participants. The payment for a complete 

and timely claim shall be made by a date that is not later than 

two weeks after the department receives the claim from the 

participating terminal distributor. The department may combine 

claims submitted by a participating terminal distributor to make 

aggregate payments to the distributor.

Sec. 3962.12.   The department of insurance shall make   

payments under the Ohio pharmaceutical assistance program to 

cover the cost of medicare part D plan monthly premiums for 

participants of the Ohio supreme Rx savings component who are 

beneficiaries of those plans. Payments shall be made in 

accordance with the method established in rules adopted under 

section 3962.15 of the Revised Code.

Sec. 3962.13.   (A) The superintendent of insurance may   

enter into a contract with any person under which the person 

serves as the administrator of the Ohio pharmaceutical 

assistance program. Before entering into a contract for a 

program administrator, the superintendent shall issue a request 
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for proposals from persons seeking to be considered. The 

superintendent shall develop a process to be used in issuing the 

request for proposals, receiving responses to the request, and 

evaluating responses on a competitive basis. In accordance with 

that procedure, the superintendent shall select the person to be 

awarded the contract.

(B) The superintendent may delegate to the person awarded 

the contract any duties of the superintendent or the department 

of insurance specified in this chapter or any other provision of 

the Revised Code pertaining to the Ohio pharmaceutical 

assistance program. The terms of the contract shall specify the 

extent to which the powers and duties are delegated to the 

program administrator.

(C) Wherever the superintendent or department is referred 

to in this chapter or another provision of the Revised Code 

relative to a power or duty delegated to the program 

administrator, both of the following apply:

(1) If the superintendent or department has delegated the 

power or duty in whole to the program administrator, the 

reference to the superintendent or department is instead a 

reference to the administrator.

(2) If the superintendent or department retains any part 

of the power or duty that is delegated to the program 

administrator, the reference to the superintendent or department 

is a reference to both that party and the administrator.

Sec. 3962.14.   (A) If the superintendent of insurance   

determines that the funds available to administer the Ohio 

pharmaceutical assistance program are not sufficient to   cover   

the program's expenses and liabilities, the superintendent shall 
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establish a waiting list. The superintendent may establish a 

waiting list for each of the program's components.

(B) If the superintendent determines that the funds for 

the program have been exhausted, operation of the program shall 

be suspended until the superintendent determines that sufficient 

funds are available to resume operation of the program.

Sec. 3962.15.   The superintendent of insurance shall adopt   

rules in accordance with Chapter 119. of the Revised Code to 

implement the Ohio pharmaceutical assistance program. The rules 

shall provide for all of the following:

(A) For the purpose of division (A)(3) of section 3962.03 

of the Revised Code, the procedure for determining family 

income;

(B) For the purpose of section 3962.04 of the Revised 

Code, a process for applying for the program;

(C) For the purpose of section 3962.05 of the Revised 

Code, procedures for determining eligibility for each component 

of the program and appealing eligibility determinations that are 

unfavorable to an applicant;

(D) For the purpose of division (B) of section 3962.08 of 

the Revised Code, the requirements that a terminal distributor 

of dangerous drugs must meet to dispense drugs to participants 

in the Ohio veterans' Rx savings and Ohio bronze Rx savings 

components of the program;

(E) For the purpose of division (A) of section 3962.09 of 

the Revised Code, the dispensing fee that participants of the 

Ohio supreme Rx savings component must be charged for each 

prescription drug that is dispensed;
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(F) For the purpose of section 3962.10 of the Revised 

Code, the electronic method for submitting claims for the Ohio 

pharmaceutical assistance program to the department of 

insurance;

(G) For the purpose of section 3962.11 of the Revised 

Code, the method the department of insurance must use to make 

payments to participating terminal distributors;

(H) For the purpose of section 3962.12 of the Revised 

Code, the method the department of insurance must use to make 

payments under the program to cover the cost of medicare part D 

plan monthly premiums for participants of the Ohio supreme Rx 

savings component who are beneficiaries of those plans;

(I) Any other matter the superintendent determines 

necessary to implement and administer the program.

Sec. 3962.16.   For prescription drug purchases made during   

the period beginning on the effective date of this section and 

ending on the thirty-first day of December immediately after 

that date, the Ohio supreme Rx savings component copayment is 

sixteen dollars and twenty-five cents. Thereafter, the copayment 

shall be increased annually on the first day of January by the 

percentage increase, if any, in the consumer price index over 

the immediately preceding twelve-month period, rounded to the 

nearest one-tenth of one per cent.

Sec. 3962.17.   Regarding a replacement for a lost, stolen,   

or destroyed prescription drug, the superintendent of insurance 

shall pay for the replacement drug under the relevant component 

of the Ohio pharmaceutical assistance program only if the 

component participant signs a statement provided by the 

superintendent attesting that the drug was lost, stolen, or 

306

307

308

309

310

311

312

313

314

315

316

317

318

319

320

321

322

323

324

325

326

327

328

329

330

331

332

333

334



S. B. No. 215 Page 13 
As Introduced

destroyed and the   participant has made a good faith effort to   

recover the drug. A participant is limited to two replacements 

of prescription drugs in one calendar year.

Sec. 3962.18.   (A) If the initiated statute known as "The   

Ohio Drug Price Relief Act" is approved by the electors in the 

general election held November 7, 2017, or the general assembly 

enacts a statute on or after the effective date of this section 

pertaining to the prices paid for prescription drugs by a state 

department, state agency, or other state entity, the director of 

budget and management shall, subject to division (B) of this 

section, project for each fiscal biennium thereafter the amount 

of any financial savings to the state that will result from the 

statute. For each main operating appropriations act, the 

director shall recommend to the general assembly that 

appropriations for the Ohio pharmaceutical assistance program be 

made in an amount that is at least equal to the amount of the 

projected savings for the applicable fiscal biennium.

(B) When determining the amount of projected savings under 

division (A) of this section, the director shall exclude from 

that amount any savings the director projects to be realized by 

any state retirement system, as defined in section 101.90 of the 

Revised Code, and the bureau of workers' compensation.
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