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A BILL

To amend sections 109.11, 2921.45, 2929.15,
2951.041, 2953.31, 2953.32, 5119.93, and 5119.94
and to enact sections 109.749, 181.27, 2152.75,
and 2901.10 of the Revised Code to modify the
requirements for intervention in lieu of
conviction and for sealing records of conviction

and provide for deposit of some of the sealing
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application fee into the Attorney General
Reimbursement Fund and the use of that amount
for expenses related to sealing and expungement;
to modify the law regarding use of a prison term
as a sanction for a community control violation;
to modify the drug and alcohol abuse civil
commitment mechanism; to expand duties of the
State Criminal Sentencing Commission; and to
prohibit restraining or confining a woman or
child who is a charged, convicted, or

adjudicated criminal offender or delinquent
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child at certain points during pregnancy or

postpartum recovery.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.11, 2921.45, 2929.15,
2951.041, 2953.31, 2953.32, 5119.93, and 5119.94 be amended and
sections 109.749, 181.27, 2152.75, and 2901.10 of the Revised

Code be enacted to read as follows:

Sec. 109.11. There is hereby created in the state treasury
the attorney general reimbursement fund that shall be used for
the expenses of the office of the attorney general in providing
legal services and other services on behalf of the state. AH—

Except as otherwise provided in this division, all amounts

received by the attorney general as reimbursement for legal
services and other services that have been rendered to other
state agencies shall be paid into the state treasury to the
credit of the attorney general reimbursement fund. All amounts
awarded by a court to the attorney general for attorney's fees,
investigation costs, expert witness fees, fines, and all other
costs and fees associated with representation provided by the
attorney general and all amounts awarded to the attorney general
by a court shall be paid into the state treasury to the credit

of the attorney general reimbursement fund._All amounts paid

into the state treasury under division (C) (3) of section 2953.32

of the Revised Code and that are required under that division to

be credited to the attorney general reimbursement fund shall be

credited to the fund, and the amounts so credited shall be used

by the bureau of criminal identification and investigation for

expenses related to the sealing or expungement of records.
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Sec. 109.749. The attorney general shall provide training

materials to law enforcement, court, and corrections officials

on the provisions of sections 2152.75 and 2901.10 of the Revised

Code to train employvees on proper implementation of the

requirements of those sections.

Sec. 181.27. (A) In addition to its duties set forth in

sections 181.23 to 181.26 of the Revised Code, the state

criminal sentencing commission is hereby designated a criminal

justice agency, as defined in section 109.571 of the Revised

Code, and as such is authorized by this state to apply for

access to the computerized databases administered by the

national crime information center or the law enforcement

automated data system in Ohio, and to other computerized

databases administered for the purpose of making criminal

justice information accessible to state criminal justice

agencies.

(B) In addition to its duties set forth in sections 181.23

to 181.26 of the Revised Code, the state criminal sentencing

commission shall do all of the following:

(1) Within ninety days after the effective date of this

section, pursuant to section 181.23 of the Revised Code,

commence a study of the impact of sections relevant to the act

in which this section is enacted, including but not limited to,

changes to sections 109.11, 2929.15, 2951.041, 2953.31, 2953.32,

5119.93, and 5119.94 of the Revised Code, and continue studying

that impact on an ongoing basis.

(2) Not later than December 31, 2021, and biennially

thereafter, submit to the general assembly and the governor its

findings regarding the study described in division (B) (1) of

this section, in a report that contains the results of the study
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and recommendations.

Sec. 2152.75. (A) As used in this section:

(1) "Charged or adjudicated delinguent child" means any

female child to whom both of the following apply:

(a) The child is charged with a delinguent act or, with

respect to a delinguent act, is subject to juvenile court

proceedings, has been adjudicated a delinguent child, or is

serving a disposition.

(b) The child is in custody of any law enforcement, court,

or corrections official.

(2) "Health care professional" has the same meaning as in

section 2108.61 of the Revised Code.

(3) "Law enforcement, court, or corrections official"

means any officer or employvee of this state or a political

subdivision of this state who has custody or control of any

child who is a charged or adjudicated delinguent child.

(4) "Restrain" means to use any shackles, handcuffs, or

other physical restraint.

(5) "Confine" means to place in solitary confinement in an

enclosed space.

(6) "Unborn child" means a member of the species homo

sapiens who is carried in the womb of a child who is a charged

or adijudicated delinguent child, during a period that begins

with fertilization and continues until live birth occurs.

(7) "Emergency circumstance" means a sudden, urgent,

unexpected incident or occurrence that requires an immediate

reaction and restraint of the charged or adijudicated delinguent
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child who is pregnant for an emergency situation faced by a law

enforcement, court, or corrections official.

(B) Except as otherwise provided in division (C) of this

section, no law enforcement, court, or corrections official,

with knowledge that the female child is pregnant or was

pregnant, shall knowingly restrain or confine a female child who

is a charged or adijudicated delingquent child during any of the

following periods of time:

(1) If the child is pregnant, at any time during her

pregnancy;

(2) If the child is pregnant, during transport to a

hospital, during labor, or during delivery;

(3) If the child was pregnant, during any period of

postpartum recovery up to six weeks after the child's pregnancy.

(C) (1) Except as otherwise provided in division (D) of

this section, a law enforcement, court, or corrections official

may restrain or confine a female child who is a charged or

adjudicated delingquent child during a period of time specified

in division (B) of this section if all of the following apply:

(a) The official determines that the child presents a

serious threat of physical harm to herself, to the official, to

other law enforcement or court personnel, or to any other

person, presents a serious threat of physical harm to property,

presents a substantial security risk, or presents a substantial

flight risk.

(b) (1) Except as provided in division (C) (1) (b) (ii) of

this section, prior to restraining or confining the child, the

official contacts a health care professional who is treating the

child and notifies the professional that the official wishes to
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restrain or confine the child and identifies the type of

restraint and the expected duration of its use or communicates

the expected duration of confinement.

(1i) The official is not required to contact a health care

professional who is treating the child prior to restraining the

child in accordance with division (D) of this section if an

emergency circumstance exists. The use of restraint in an

emergency circumstance shall be in accordance with division (D)

of this section. Once the child is restrained, the official

shall contact a health care professional who is treating the

child and identify the type of restraint and the expected

duration of its use.

(c) Upon being contacted by the official as described in

division (C) (1) (b) (i) of this section, the health care

professional does not obiject to the use of the specified type of

restraint for the expected duration of its use or does not

object to the expected duration of confinement.

(2) A health care professional who is contacted by a law

enforcement, court, or corrections official as described in

division (C) (1) (b) (i) of this section shall not object to the

use of the specified type of restraint for the expected duration

of its use, or the expected duration of confinement, unless the

professional determines that the specified type of restraint,

the use of that tvpe of restraint for the expected duration, or

the expected duration of confinement poses a risk of physical

harm to the child or to the child's unborn child.

(D) A law enforcement, court, or corrections official who

restrains a female child who is a charged or adjudicated

delinguent child during a period of time specified in division

(B) of this section under authority of division (C) of this
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section shall not use any leqg, ankle, or waist restraint to

restrain the child.

(E) (1) If a law enforcement, court, or corrections

official restrains or confines a female child who is a charged

or adijudicated delinguent child during a period of time

specified in division (B) of this section under authority of

division (C) of this section, the official shall remove the

restraint or cease confinement if, at any time while the

restraint is in use or the child is in confinement, a health

care professional who is treating the child provides a notice to

the official or to the official's emploving agency or court

stating that the restraint or confinement poses a risk of

physical harm to the child or to the child's unborn child.

(2) A law enforcement, court, or corrections official

shall not restrain or confine a female child who is a charged or

adjudicated delinguent child during a period of time specified

in division (B) of this section if, prior to the use of the

restraint or confinement, a health care professional who is

treating the child provides a notice to the official or to the

official's employing agency or court stating that any restraint

or confinement of the child during a period of time specified in

division (B) of this section poses a risk of physical harm to

the child or to the child's unborn child. A notice provided as

described in this division applies throughout all periods of

time specified in division (B) of this section that occur after

the provision of the notice.

(F) (1) Whoever violates division (B) of this section is

gquilty of interfering with civil rights in violation of division

(B) of section 2921.45 of the Revised Code.

(2) A female child who is restrained or confined in
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violation of division (B) of this section may commence a civil

action under section 2307.60 of the Revised Code against the law

enforcement, court, or corrections official who committed the

violation, against the official's employving agency or court, or

against both the official and the official's employving agency or

court. In the action, in addition to the full damages specified

in section 2307.60 of the Revised Code, the child may recover

punitive damages, the costs of maintaining the action and

reasonable attorney's fees, or both punitive damages and the

costs of maintaining the action and reasonable attorney's fees.

(3) Divisions (F) (1) and (2) of this section do not limit

any right of a person to obtain injunctive relief or to recover

damages in a civil action under any other statutory or common

law of this state or the United States.

Sec. 2901.10. (A) As used in this section:

(1) "Charged or convicted criminal offender" means any

woman to whom both of the following apply:

(a) The woman is charged with a crime or, with respect to

a crime, is being tried, has been convicted of or pleaded

guilty, or is serving a sentence.

(b) The woman is in custody of any law enforcement, court,

or corrections official.

(2) "Health care professional" has the same meaning as in

section 2108.61 of the Revised Code.

(3) "Law enforcement, court, or corrections official"

means any officer or employee of this state or a political

subdivision of this state who has custody or control of any

woman who is a charged or convicted criminal offender.
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(4) "Restrain" means to use any shackles, handcuffs, or

other physical restraint.

(5) "Confine" means to place in solitary confinement in an

enclosed space.

(6) "Unborn child" means a member of the species homo

sapiens who is carried in the womb of a woman who is a charged

or convicted criminal offender, during a period that begins with

fertilization and continues until live birth occurs.

(7) "Emergency circumstance" means a sudden, urgent,

unexpected incident or occurrence that requires an immediate

reaction and restraint of the charged or convicted criminal

offender who is pregnant for an emergency situation faced by a

law enforcement, court, or corrections official.

(B) Except as otherwise provided in division (C) of this

section, no law enforcement, court, or corrections official,

with knowledge that the woman is pregnant or was pregnant, shall

knowingly restrain or confine a woman who is a charged or

convicted criminal offender during any of the following periods

of time:

(1) ITf the woman is pregnant, at any time during her

pregnancy;

(2) If the woman is pregnant, during transport to a

hospital, during labor, or during delivery;

(3) If the woman was pregnant, during any period of

postpartum recovery up to six weeks after the woman's pregnancy.

(C) (1) Except as otherwise provided in division (D) of

this section, a law enforcement, court, or corrections official

may restrain or confine a woman who is a charged or convicted
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criminal offender during a period of time specified in division

(B) of this section if all of the following apply:

(a) The official determines that the woman presents a

serious threat of physical harm to herself, to the official, to

other law enforcement or court personnel, or to any other

person, presents a serious threat of physical harm to property,

presents a substantial security risk, or presents a substantial

flight risk.

(b) (i) Except as otherwise provided in division (C) (1) (b)

(ii) of this section, prior to restraining or confining the

woman, the official contacts a health care professional who is

treating the woman and notifies the professional that the

official wishes to restrain or confine the woman and identifies

the tyvpe of restraint and the expected duration of its use or

communicates the expected duration of confinement.

(1i) The official is not required to contact a health care

professional who is treating the woman prior to restraining the

woman in accordance with division (D) of this section if an

emergency circumstance exists. The use of restraint in an

emergency circumstance shall be in accordance with division (D)

of this section. Once the woman is restrained, the official

shall contact a health care professional who is treating the

woman and identify the type of restraint and the expected

duration of its use.

(c) Upon being contacted by the official as described in

division (C) (1) (b) (i) of this section, the health care

professional does not object to the use of the specified tvpe of

restraint for the expected duration of its use or does not

object to the expected duration of confinement.
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(2) A health care professional who is contacted by a law

enforcement, court, or corrections official as described in

division (C) (1) (b) (i) of this section shall not object to the

use of the specified type of restraint for the expected duration

of its use, or the expected duration of confinement, unless the

professional determines that the specified type of restraint,

the use of that tvpe of restraint for the expected duration, or

the expected duration of confinement poses a risk of physical

harm to the woman or to the woman's unborn child.

(D) A law enforcement, court, or corrections official who

restrains a woman who is a charged or convicted criminal

offender during a period of time specified in division (B) of

this section under authority of division (C) of this section

shall not use any leg, ankle, or waist restraint to restrain the

woman.

(E) (1) If a law enforcement, court, or corrections

official restrains or confines a woman who is a charged or

convicted criminal offender during a period of time specified in

division (B) of this section under authority of division (C) of

this section, the official shall remove the restraint or cease

confinement if, at any time while the restraint is in use or the

woman is in confinement, a health care professional who is

treating the woman provides a notice to the official or to the

official's employing agency or court stating that the restraint

or confinement poses a risk of physical harm to the woman or to

the woman's unborn child.

(2) A law enforcement, court, or corrections official

shall not restrain or confine a woman who is a charged or

convicted criminal offender during a period of time specified in

division (B) of this section if, prior to the use of the
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restraint or confinement, a health care professional who is 307
treating the woman provides a notice to the official or to the 308
official's employing agency or court stating that any restraint 309
or confinement of the woman during a period of time specified in 310
division (B) of this section poses a risk of physical harm to 311
the woman or to the woman's unborn child. A notice provided as 312
described in this division applies throughout all periods of 313
time specified in division (B) of this section that occur after 314
the provision of the notice. 315

(F) (1) Whoever violates division (B) of this section is 316
guilty of interfering with civil rights in violation of division 317
(B) of section 2921.45 of the Revised Code. 318

(2) A woman who is restrained or confined in violation of 319
division (B) of this section may commence a civil action under 320
section 2307.60 of the Revised Code against the law enforcement, 321
court, or corrections official who committed the violation, 322
against the official's employing agency or court, or against 323
both the official and the official's emploving agency or court. 324
In the action, in addition to the full damages specified in 325
section 2307.60 of the Revised Code, the woman may recover 326
punitive damages, the costs of maintaining the action and 327
reasonaple attorney's fees, or both punitive damages and the 328
costs of maintaining the action and reasonable attorney's fees. 329

(3) Divisions (F) (1) and (2) of this section do not limit 330
any right of a person to obtain injunctive relief or to recover 331
damages in a civil action under any other statutory or common 332
law of this state or the United States. 333

Sec. 2921.45. (A) No public servant, under color of—his— 334
the public servant's office, employment, or authority, shall 335

knowingly deprive, or conspire or attempt to deprive any person 336
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of a constitutional or statutory right.

(B) No law enforcement, court, or corrections official

shall violate division (B) of section 2152.75 or section 2901.10

of the Revised Code.

(C) Whoever violates this section is guilty of interfering

with civil rights, a misdemeanor of the first degree.

Sec. 2929.15. (A) (1) If in sentencing an offender for a
felony the court is not required to impose a prison term, a
mandatory prison term, or a term of life imprisonment upon the
offender, the court may directly impose a sentence that consists
of one or more community control sanctions authorized pursuant
to section 2929.16, 2929.17, or 2929.18 of the Revised Code. If
the court is sentencing an offender for a fourth degree felony
OVI offense under division (G) (1) of section 2929.13 of the
Revised Code, in addition to the mandatory term of local
incarceration imposed under that division and the mandatory fine
required by division (B) (3) of section 2929.18 of the Revised
Code, the court may impose upon the offender a community control
sanction or combination of community control sanctions in
accordance with sections 2929.16 and 2929.17 of the Revised
Code. If the court is sentencing an offender for a third or
fourth degree felony OVI offense under division (G) (2) of
section 2929.13 of the Revised Code, in addition to the
mandatory prison term or mandatory prison term and additional
prison term imposed under that division, the court also may
impose upon the offender a community control sanction or
combination of community control sanctions under section 2929.16
or 2929.17 of the Revised Code, but the offender shall serve all
of the prison terms so imposed prior to serving the community

control sanction.
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The duration of all community control sanctions imposed
gper on an offender under this division shall not exceed five
years. If the offender absconds or otherwise leaves the
jurisdiction of the court in which the offender resides without
obtaining permission from the court or the offender's probation
officer to leave the jurisdiction of the court, or if the
offender is confined in any institution for the commission of
any offense while under a community control sanction, the period
of the community control sanction ceases to run until the
offender is brought before the court for its further action. If
the court sentences the offender to one or more nonresidential
sanctions under section 2929.17 of the Revised Code, the court
shall impose as a condition of the nonresidential sanctions
that, during the period of the sanctions, the offender must
abide by the law and must not leave the state without the
permission of the court or the offender's probation officer. The
court may impose any other conditions of release under a
community control sanction that the court considers appropriate,
including, but not limited to, requiring that the offender not
ingest or be injected with a drug of abuse and submit to random
drug testing as provided in division (D) of this section to
determine whether the offender ingested or was injected with a
drug of abuse and requiring that the results of the drug test
indicate that the offender did not ingest or was not injected

with a drug of abuse.

(2) (a) If a court sentences an offender to any community
control sanction or combination of community control sanctions
authorized pursuant to section 2929.16, 2929.17, or 2929.18 of
the Revised Code, the court shall place the offender under the
general control and supervision of a department of probation in

the county that serves the court for purposes of reporting to
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the court a violation of any condition of the sanctions, any
condition of release under a community control sanction imposed
by the court, a violation of law, or the departure of the
offender from this state without the permission of the court or
the offender's probation officer. Alternatively, if the offender
resides in another county and a county department of probation
has been established in that county or that county is served by
a multicounty probation department established under section
2301.27 of the Revised Code, the court may request the court of
common pleas of that county to receive the offender into the
general control and supervision of that county or multicounty
department of probation for purposes of reporting to the court a
violation of any condition of the sanctions, any condition of
release under a community control sanction imposed by the court,
a violation of law, or the departure of the offender from this
state without the permission of the court or the offender's
probation officer, subject to the jurisdiction of the trial
judge over and with respect to the person of the offender, and

to the rules governing that department of probation.

If there is no department of probation in the county that
serves the court, the court shall place the offender, regardless
of the offender's county of residence, under the general control
and supervision of the adult parole authority or an entity
authorized under division (B) of section 2301.27 of the Revised
Code to provide probation and supervisory services to counties
for purposes of reporting to the court a violation of any of the
sanctions, any condition of release under a community control
sanction imposed by the court, a violation of law, or the
departure of the offender from this state without the permission

of the court or the offender's probation officer.

(b) If the court imposing sentence—wper on an offender
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sentences the offender to any community control sanction or
combination of community control sanctions authorized pursuant
to section 2929.16, 2929.17, or 2929.18 of the Revised Code, and
if the offender violates any condition of the sanctions,
violates any condition of release under a community control
sanction imposed by the court, violates any law, or departs the
state without the permission of the court or the offender's
probation officer, the public or private person or entity that
operates or administers the sanction or the program or activity
that comprises the sanction shall report the violation or
departure directly to the sentencing court, or shall report the
violation or departure to the county or multicounty department
of probation with general control and supervision over the
offender under division (A) (2) (a) of this section or the officer
of that department who supervises the offender, or, if there is
no such department with general control and supervision over the
offender under that division, to the adult parole authority or
an entity authorized under division (B) of section 2301.27 of
the Revised Code to provide probation and supervisory services
to the county. If the public or private person or entity that
operates or administers the sanction or the program or activity
that comprises the sanction reports the violation or departure
to the county or multicounty department of probation, the adult
parole authority, or any other entity providing probation and
supervisory services to the county, the department's,
authority's, or other entity's officers may treat the offender
as 1f the offender were on probation and in violation of the
probation, and shall report the violation of the condition of
the sanction, any condition of release under a community control
sanction imposed by the court, the violation of law, or the
departure from the state without the required permission to the

sentencing court.
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(3) If an offender who is eligible for community control
sanctions under this section admits to being drug addicted or
the court has reason to believe that the offender is drug
addicted, and if the offense for which the offender is being
sentenced was related to the addiction, the court may require
that the offender be assessed by a properly credentialed
professional within a specified period of time and shall require
the professional to file a written assessment of the offender
with the court. If a court imposes treatment and recovery
support services as a community control sanction, the court
shall direct the level and type of treatment and recovery
support services after consideration of the written assessment,
if available at the time of sentencing, and recommendations of
the professional and other treatment and recovery support

services providers.

(4) If an assessment completed pursuant to division (A) (3)
of this section indicates that the offender is addicted to drugs
or—alcohol, the court may include in any community control
sanction imposed for a violation of section 2925.02, 2925.03,
2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23,
2925.36, or 2925.37 of the Revised Code a requirement that the
offender participate in alcohol and drug addiction services and
recovery supports certified under section 5119.36 of the Revised
Code or offered by a properly credentialed community addiction

services provider.

(B) (1) If the conditions of a community control sanction

imposed for a felony are violated or if the offender violates a

law or leaves the state without the permission of the court or
the offender's probation officer, the sentencing court may
impose—usper on the violator one or more of the following

penalties:
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(a) A longer time under the same sanction if the total
time under the sanctions does not exceed the five-year limit

specified in division (A) of this section;

(b) A more restrictive sanction under section 2929.1¢,
2929.17, or 2929.18 of the Revised Code, including but not
limited to, a new term in a community-based correctional
facility, halfway house, or jail pursuant to division (A) (6) of

section 2929.16 of the Revised Code;

(c) A prison term on the offender pursuant to section
2929.14 of the Revised Code and division (B) (3) of this section,
provided that a prison term imposed under this division is

subject to the following limitations, as applicable:

(i) If the prison term is imposed for any technical

violation of the conditions of a community control sanction

imposed for a felony of the fifth degree—er—feor—apyr—wiotation—of

is—reot—a—Ffeteny, the prison term shall not exceed ninety

days, provided that if the remaining period of community control

at the time of the violation or the remaining period of the

suspended prison sentence at that time is less than ninety days,

the prison term shall not exceed the length of the remaining

period of community control or the remaining period of the

suspended prison sentence. If the court imposes a prison term as

described in this division, division (B) (2) (b) of this section

applies.

(ii) If the prison term is imposed for any technical
violation of the conditions of a community control sanction

imposed for a felony of the fourth degree that is not an offense

of violence and is not a sexually oriented offense r—for—any
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not exceed one hundred eighty days, provided that if the

remaining period of the community control at the time of the

violation or the remaining period of the suspended prison

sentence at that time is less than one hundred eighty days, the

prison term shall not exceed the length of the remaining period

of community control or the remaining period of the suspended

prison sentence. If the court imposes a prison term as described

in this division, division (B) (2) (b) of this section applies.

(2) (a) If an offender was acting pursuant to division (B)
(2) (b) of section 2925.11 of the Revised Code and in so doing
violated the conditions of a community control sanction based on
a minor drug possession offense, as defined in section 2925.11
of the Revised Code, the sentencing court may consider the
offender's conduct in seeking or obtaining medical assistance
for another in good faith or for self or may consider the
offender being the subject of another person seeking or
obtaining medical assistance in accordance with that division as
a mitigating factor before imposing any of the penalties

described in division (B) (1) of this section.

(b) If a court imposes a prison term on an offender under

division (B) (1) (¢) (i) or (ii) of this section for a technical

violation of the conditions of a community control sanction, one

of the following is applicable with respect to the time that the

offender spends in prison under the term:

(1) Subiject to division (B) (2) (b) (ii) of this section, it

shall be credited against the offender's community control

sanction that was being served at the time of the violation, and
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the remaining time under that community control sanction shall

be reduced by the time that the offender spends in prison under

the prison term. The offender upon release from the prison term

shall continue serving the remaining time under the community

control sanction, as reduced under this division.

(1i) If the offender at the time of the violation was

serving a community control sanction as part of a suspended

prison sentence, it shall be credited against the offender's

community control sanction that was being served at the time of

the violation and against the suspended prison sentence, and the

remaining time under that community control sanction and under

the suspended prison sentence shall be reduced by the time that

the offender spends in prison under the prison term. The

offender upon release from the prison term shall continue

serving the remaining time under the community control sanction,

as reduced under this division.

(c) A court is not limited in the number of times it may

sentence an offender to a prison term under division (B) (1) (c)

of this section for a violation of the conditions of a community

control sanction or for a violation of a law or leaving the

state without the permission of the court or the offender's

probation officer. If an offender who is under a community

control sanction violates the conditions of the sanction or

violates a law or leaves the state without the permission of the

court or the offender's probation officer, is sentenced to a

prison term for the violation or conduct, is released from the

term after serving it, and subsequently violates the conditions

of the sanction or violates a law or leaves the state without

the permission of the court or the offender's probation officer,

the court may impose a new prison term sanction on the offender

under division (B) (1) (c) of this section for the subsequent
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violation or conduct.

(3) The prison term, if any, imposed—aper on _a violator
pursuant to this division and division (B) (1) of this section
shall be within the range of prison terms described in this
division and shall not exceed the prison term specified in the
notice provided to the offender at the sentencing hearing
pursuant to division (B) (2) of section 2929.19 of the Revised
Code. The court may reduce the longer period of time that the
offender is required to spend under the longer sanction, the
more restrictive sanction, or a prison term imposed pursuant to
division (B) (1) of this section by the time the offender
successfully spent under the sanction that was initially
imposed. Except as otherwise specified in this division, the
prison term imposed under this division and division (B) (1) of
this section shall be within the range of prison terms available
as a definite term for the offense for which the sanction that
was violated was imposed. If the offense for which the sanction
that was violated was imposed is a felony of the first or second

degree committed on or after—the—effeetivedate—of+this

amendment March 22, 2019, the prison term so imposed under this

division shall be within the range of prison terms available as
a minimum term for the offense under division (A) (1) (a) or (2)

(a) of section 2929.14 of the Revised Code.

(C) If an offender, for a significant period of time,
fulfills the conditions of a sanction imposed pursuant to
section 2929.16, 2929.17, or 2929.18 of the Revised Code in an
exemplary manner, the court may reduce the period of time under
the sanction or impose a less restrictive sanction, but the
court shall not permit the offender to violate any law or permit
the offender to leave the state without the permission of the

court or the offender's probation officer.
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(D) (1) If a court under division (A) (1) of this section
imposes a condition of release under a community control
sanction that requires the offender to submit to random drug
testing, the department of probation, the adult parole
authority, or any other entity that has general control and
supervision of the offender under division (A) (2) (a) of this
section may cause the offender to submit to random drug testing
performed by a laboratory or entity that has entered into a
contract with any of the governmental entities or officers
authorized to enter into a contract with that laboratory or
entity under section 341.26, 753.33, or 5120.63 of the Revised

Code.

(2) If no laboratory or entity described in division (D)

(1) of this section has entered into a contract as specified in
that division, the department of probation, the adult parole
authority, or any other entity that has general control and
supervision of the offender under division (A) (2) (a) of this
section shall cause the offender to submit to random drug
testing performed by a reputable public laboratory to determine
whether the individual who is the subject of the drug test

ingested or was injected with a drug of abuse.

(3) A laboratory or entity that has entered into a
contract pursuant to section 341.26, 753.33, or 5120.63 of the
Revised Code shall perform the random drug tests under division
(D) (1) of this section in accordance with the applicable
standards that are included in the terms of that contract. A
public laboratory shall perform the random drug tests under
division (D) (2) of this section in accordance with the standards
set forth in the policies and procedures established by the
department of rehabilitation and correction pursuant to section

5120.63 of the Revised Code. An offender who is required under
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division (A) (1) of this section to submit to random drug testing
as a condition of release under a community control sanction and
whose test results indicate that the offender ingested or was
injected with a drug of abuse shall pay the fee for the drug
test if the department of probation, the adult parole authority,
or any other entity that has general control and supervision of
the offender requires payment of a fee. A laboratory or entity
that performs the random drug testing on an offender under
division (D) (1) or (2) of this section shall transmit the
results of the drug test to the appropriate department of
probation, the adult parole authority, or any other entity that
has general control and supervision of the offender under

division (A) (2) (a) of this section.

(E) As used in this section, "technical violation" means a

violation of the conditions of a community control sanction

imposed for a felony of the fifth degree, or for a felony of the

fourth degree that is not an offense of violence and is not a

sexually oriented offense, and to which neither of the following

applies:

(1) The violation consists of a new criminal offense that

is a felony or that is a misdemeanor other than a minor

misdemeanor, and the violation is committed while under the

community control sanction.

(2) The violation consists of or includes the offender's

articulated or demonstrated refusal to participate in the

community control sanction imposed on the offender or any of its

conditions, and the refusal demonstrates to the court that the

offender has abandoned the objects of the community control

sanction or condition.

Sec. 2951.041. (A) (1) If an offender is charged with a
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criminal offense, including but not limited to a violation of
section 2913.02, 2913.03, 2913.11, 2913.21, 2913.31, or 2919.21
of the Revised Code, and the court has reason to believe that
drug or alcohol usage by the offender was a factor leading to
the criminal offense with which the offender is charged or that,
at the time of committing that offense, the offender had a
mental illness, was a person with an intellectual disability, or
was a victim of a violation of section 2905.32 or 2907.21 of the
Revised Code and that the mental illness, status as a person
with an intellectual disability, or fact that the offender was a
victim of a violation of section 2905.32 or 2907.21 of the
Revised Code was a factor leading to the offender's criminal
behavior, the court may accept, prior to the entry of a guilty
plea, the offender's request for intervention in lieu of
conviction. The request shall include a statement from the
offender as to whether the offender is alleging that drug or
alcohol usage by the offender was a factor leading to the
criminal offense with which the offender is charged or is
alleging that, at the time of committing that offense, the
offender had a mental illness, was a person with an intellectual
disability, or was a victim of a violation of section 2905.32 or
2907.21 of the Revised Code and that the mental illness, status
as a person with an intellectual disability, or fact that the
offender was a victim of a violation of section 2905.32 or
2907.21 of the Revised Code was a factor leading to the criminal
offense with which the offender is charged. The request also
shall include a waiver of the defendant's right to a speedy
trial, the preliminary hearing, the time period within which the
grand jury may consider an indictment against the offender, and
arraignment, unless the hearing, indictment, or arraignment has

already occurred. Fre—Unless an offender alleges that drug or

alcohol usage by the offender was a factor leading to the
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criminal offense with which the offender is charged, the court 707
may reject an offender's request without a hearing. If the court 708
elects to consider an offender's request _or the offender 709
alleges that drug or alcohol usage by the offender was a factor 710
leading to the criminal offense with which the offender is 711
charged, the court shall conduct a hearing to determine whether 712
the offender is eligible under this section for intervention in 713
lieu of conviction and shall stay all criminal proceedings 714
pending the outcome of the hearing. If the court schedules a 715
hearing, the court shall order an assessment of the offender for 716
the purpose of determining the offender's program eligibility 717
for intervention in lieu of conviction and recommending an 718
appropriate intervention plan. 719

If the offender alleges that drug or alcohol usage by the 720
offender was a factor leading to the criminal offense with which 721
the offender is charged, the court may order that the offender 722
be assessed by a community addiction services provider or a 723
properly credentialed professional for the purpose of 724
determining the offender's program eligibility for intervention 725
in lieu of conviction and recommending an appropriate 726
intervention plan. The community addiction services provider or 727
the properly credentialed professional shall provide a written 728
assessment of the offender to the court. 729

(2) The victim notification provisions of division (C) of 730
section 2930.06 of the Revised Code apply in relation to any 731
hearing held under division (A) (1) of this section. 732

(B) An offender is eligible for intervention in lieu of 733
conviction if the court finds all of the following: 734

(1) The offender previously has not been convicted of or 735

pleaded guilty to any felony offense of violence. 736
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(2) The offense is not a felony of the first, second, or

third degree, is not an offense of violence,_is not a felony sex

offense, is not a violation of division (A) (1) or (2) of section
2903.06 of the Revised Code, is not a violation of division (A)
(1) of section 2903.08 of the Revised Code, is not a violation
of division (A) of section 4511.19 of the Revised Code or a
municipal ordinance that is substantially similar to that
division, and is not an offense for which a sentencing court is

required to impose a mandatory prison term.

(3) The offender is not charged with a violation of
section 2925.02, 2925.04, or 2925.06 of the Revised Code, is not
charged with a violation of section 2925.03 of the Revised Code
that is a felony of the first, second, third, or fourth degree,
and is not charged with a violation of section 2925.11 of the

Revised Code that is a felony of the first or second degree.

(4) If an offender alleges that drug or alcohol usage by
the offender was a factor leading to the criminal offense with
which the offender is charged, the court has ordered that the
offender be assessed by a community addiction services provider
or a properly credentialed professional for the purpose of
determining the offender's program eligibility for intervention
in lieu of conviction and recommending an appropriate
intervention plan, the offender has been assessed by a community
addiction services provider of that nature or a properly
credentialed professional in accordance with the court's order,
and the community addiction services provider or properly
credentialed professional has filed the written assessment of

the offender with the court.

(5) If an offender alleges that, at the time of committing

the criminal offense with which the offender is charged, the
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offender had a mental illness, was a person with an intellectual
disability, or was a victim of a violation of section 2905.32 or
2907.21 of the Revised Code and that the mental illness, status
as a person with an intellectual disability, or fact that the
offender was a victim of a violation of section 2905.32 or
2907.21 of the Revised Code was a factor leading to that
offense, the offender has been assessed by a psychiatrist,
psychologist, independent social worker, licensed professional
clinical counselor, or independent marriage and family therapist
for the purpose of determining the offender's program
eligibility for intervention in lieu of conviction and

recommending an appropriate intervention plan.

(6) The offender's drug usage, alcohol usage, mental
illness, or intellectual disability, or the fact that the
offender was a victim of a violation of section 2905.32 or
2907.21 of the Revised Code, whichever is applicable, was a
factor leading to the criminal offense with which the offender
is charged, intervention in lieu of conviction would not demean
the seriousness of the offense, and intervention would
substantially reduce the likelihood of any future criminal

activity.

(7) The alleged victim of the offense was not sixty-five
years of age or older, permanently and totally disabled, under
thirteen years of age, or a peace officer engaged in the

officer's official duties at the time of the alleged offense.

(8) If the offender is charged with a violation of section
2925.24 of the Revised Code, the alleged violation did not

result in physical harm to any person.

(9) The offender is willing to comply with all terms and

conditions imposed by the court pursuant to division (D) of this
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section.

(10) The offender is not charged with an offense that
would result in the offender being disqualified under Chapter
4506. of the Revised Code from operating a commercial motor
vehicle or would subject the offender to any other sanction

under that chapter.

(C) At the conclusion of a hearing held pursuant to

division (A) of this section, the court shall enter3ts—

determination—as—+te—determine whether the offender will be

granted intervention in lieu of conviction._In making this

determination, the court shall presume that intervention in lieu

of conviction is appropriate. If the court finds under this

division and division (B) of this section that the offender is

eligible for intervention in lieu of conviction—and—grants—the

effenderls—reerest, the court shall_grant the offender's request

unless the court finds specific reasons to believe that the

candidate's participation in intervention in lieu of conviction

would be inappropriate.

If the court denies an eligible offender's request for

intervention in lieu of conviction, the court shall state the

reasons for the denial, with particularity, in a written entrvy.

If the court grants the offender's request, the court

shall accept the offender's plea of guilty and waiver of the
defendant's right to a speedy trial, the preliminary hearing,
the time period within which the grand jury may consider an
indictment against the offender, and arraignment, unless the
hearing, indictment, or arraignment has already occurred. In
addition, the court then may stay all criminal proceedings and
order the offender to comply with all terms and conditions

imposed by the court pursuant to division (D) of this section.
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If the court finds that the offender is not eligible or does not
grant the offender's request, the criminal proceedings against
the offender shall proceed as if the offender's request for

intervention in lieu of conviction had not been made.

(D) If the court grants an offender's request for
intervention in lieu of conviction, the court shall place the
offender under the general control and supervision of the county
probation department, the adult parole authority, or another
appropriate local probation or court services agency, if one
exists, as 1f the offender was subject to a community control
sanction imposed under section 2929.15, 2929.18, or 2929.25 of
the Revised Code. The court shall establish an intervention plan
for the offender. The terms and conditions of the intervention
plan shall require the offender, for at least one year, but not

more than five years, from the date on which the court grants

the order of intervention in lieu of conviction, to abstain from
the use of illegal drugs and alcohol, to participate in
treatment and recovery support services, and to submit to
regular random testing for drug and alcohol use and may include
any other treatment terms and conditions, or terms and
conditions similar to community control sanctions, which may
include community service or restitution, that are ordered by

the court.

(E) If the court grants an offender's request for
intervention in lieu of conviction and the court finds that the
offender has successfully completed the intervention plan for
the offender, including the requirement that the offender
abstain from using illegal drugs and alcohol for a period of at

least one year, but not more than five vears, from the date on

which the court granted the order of intervention in lieu of

conviction, the requirement that the offender participate in
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treatment and recovery support services, and all other terms and
conditions ordered by the court, the court shall dismiss the
proceedings against the offender. Successful completion of the
intervention plan and period of abstinence under this section
shall be without adjudication of guilt and is not a criminal
conviction for purposes of any disqualification or disability

imposed by law and upon conviction of a crime, and the court may

order the sealing of records related to the offense in question,

as a dismissal of the charges, in the manner provided in

sections—2953-31+ 2953.51 to—298523-36 2953.56 of the Revised Code.

(F) If the court grants an offender's request for
intervention in lieu of conviction and the offender fails to
comply with any term or condition imposed as part of the
intervention plan for the offender, the supervising authority
for the offender promptly shall advise the court of this
failure, and the court shall hold a hearing to determine whether
the offender failed to comply with any term or condition imposed
as part of the plan. If the court determines that the offender
has failed to comply with any of those terms and conditions, it
may continue the offender on intervention in lieu of conviction,
continue the offender on intervention in lieu of conviction with
additional terms, conditions, and sanctions, or enter a finding
of guilty and impose an appropriate sanction under Chapter 2929.
of the Revised Code. If the court sentences the offender to a
prison term, the court, after consulting with the department of
rehabilitation and correction regarding the availability of
services, may order continued court-supervised activity and
treatment of the offender during the prison term and, upon
consideration of reports received from the department concerning
the offender's progress in the program of activity and

treatment, may consider judicial release under section 2929.20
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of the Revised Code.
(G) As used in this section:

(1) "Community addiction services provider" has the same

meaning as in section 5119.01 of the Revised Code.

(2) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

(3) "Intervention in lieu of conviction" means any court-

supervised activity that complies with this section.

(4) "Intellectual disability" has the same meaning as in

section 5123.01 of the Revised Code.

(5) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

(6) "Mental illness" and "psychiatrist" have the same

meanings as in section 5122.01 of the Revised Code.

(7) "Psychologist" has the same meaning as in section

4732.01 of the Revised Code.

(8) "Felony sex offense" means a violation of a section

contained in Chapter 2907. of the Revised Code that is a felony.

Sec. 2953.31. As used in sections 2953.31 to 2953.36 of

the Revised Code:

(A) (1) "Eligible offender" means either of the following:

(a) Anyone who has been convicted of one or more

5
th
I_.I.

of fenses+but—ret—meore—tha re—felenies+ in this state or any

H

other jurisdiction, if all of the offenses in this state are
felonies of the fourth or fifth degree or misdemeanors and none
of those offenses are an offense of violence or a felony sex

offense and all of the offenses in another jurisdiction, if
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committed in this state, would be felonies of the fourth or
fifth degree or misdemeanors and none of those offenses would be

an offense of violence or a felony sex offense;

(b) Anyone who has been convicted of an offense in this
state or any other jurisdiction, to whom division (A) (1) (a) of
this section does not apply, and who has not more than eme—two

felony—eenvietien convictions, has not more than £we—four

misdemeanor convictions, or, if the person has exactly two

felony convictions, has not more than eme—those two felony

eenvietieon—convictions and eme—two misdemeanor eenvietion—

convictions in this state or any other jurisdiction. The

conviction that is requested to be sealed shall be a conviction

that is eligible for sealing as provided in section 2953.36 of

the Revised Code. When two or more convictions result from or

are connected with the same act or result from offenses
committed at the same time, they shall be counted as one
conviction. When two or three convictions result from the same
indictment, information, or complaint, from the same plea of
guilty, or from the same official proceeding, and result from
related criminal acts that were committed within a three-month
period but do not result from the same act or from offenses
committed at the same time, they shall be counted as one
conviction, provided that a court may decide as provided in
division (C) (1) (a) of section 2953.32 of the Revised Code that
it is not in the public interest for the two or three

convictions to be counted as one conviction.

(2) For purposes of, and except as otherwise provided in,
division (A) (1) (b) of this section, a conviction for a minor
misdemeanor, for a violation of any section in Chapter 4507.,
4510., 4511., 4513., or 4549. of the Revised Code, or for a

violation of a municipal ordinance that is substantially similar
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to any section in those chapters is not a conviction. However, a
conviction for a violation of section 4511.19, 4511.251,
4549.02, 4549.021, 4549.03, 4549.042, or 4549.62 or sections
4549.41 to 4549.46 of the Revised Code, for a violation of
section 4510.11 or 4510.14 of the Revised Code that is based
upon the offender's operation of a vehicle during a suspension
imposed under section 4511.191 or 4511.196 of the Revised Code,
for a violation of a substantially equivalent municipal
ordinance, for a felony violation of Title XLV of the Revised
Code, or for a violation of a substantially equivalent former
law of this state or former municipal ordinance shall be

considered a conviction.

(B) "Prosecutor" means the county prosecuting attorney,
city director of law, village solicitor, or similar chief legal
officer, who has the authority to prosecute a criminal case in

the court in which the case is filed.

(C) "Bail forfeiture" means the forfeiture of bail by a
defendant who is arrested for the commission of a misdemeanor,
other than a defendant in a traffic case as defined in Traffic
Rule 2, if the forfeiture is pursuant to an agreement with the

court and prosecutor in the case.

(D) "Official records" has the same meaning as in division

(D) of section 2953.51 of the Revised Code.

(E) "Official proceeding" has the same meaning as in

section 2921.01 of the Revised Code.

(F) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

(G) "Post-release control" and "post-release control

sanction”" have the same meanings as in section 2967.01 of the
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Revised Code. 976
(H) "DNA database," "DNA record," and "law enforcement 977
agency" have the same meanings as in section 109.573 of the 978
Revised Code. 979
(I) "Fingerprints filed for record" means any fingerprints 980
obtained by the superintendent of the bureau of criminal 981
identification and investigation pursuant to sections 109.57 and 982
109.571 of the Revised Code. 983
Sec. 2953.32. (A) (1) Except as provided in section 2953.61 984
of the Revised Code, an eligible offender may apply to the 985
sentencing court if convicted in this state, or to a court of 986
common pleas if convicted in another state or in a federal 987
court, for the sealing of the record of the case that pertains 988
to the conviction, except for convictions listed under section 989
2953.36 of the Revised Code. Application may be made at one of 990
the following times: 991
(a) At the expiration of three years after the offender's 992
final discharge if convicted of eme—a felony_of the third 993
degree; 994
(b) Whrer—-di~visteorn—A =) fseetien—2053-31—-of£hH 995
AL & I Sy GLftCJ_ thc UffclldCL ! =] fJ._J.JGLl dJ‘_O\./hGLJ_gC J_f o UTT J‘_\/tcd Uf tVVU 997
fClUJ.JJ_CO, A\ T thc t}J‘_J_(;\.tJI_UJ.J Uf fJ‘_ = _Y (&) aft E= fJ._J.J(;Ll 998
dio\,harg +freonvicted—of thrcc, fuur, or—five—F lunlco; 999
+e>—At the expiration of one year after the offender's 1000
final discharge if convicted of a felony of the fourth or fifth 1001
degree or a misdemeanor. 1002
(2) Any person who has been arrested for any misdemeanor 1003

offense and who has effected a bail forfeiture for the offense 1004
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charged may apply to the court in which the misdemeanor criminal
case was pending when bail was forfeited for the sealing of the
record of the case that pertains to the charge. Except as
provided in section 2953.61 of the Revised Code, the application
may be filed at any time after the expiration of one year from
the date on which the bail forfeiture was entered upon the
minutes of the court or the journal, whichever entry occurs

first.

(B) Upon the filing of an application under this section,
the court shall set a date for a hearing and shall notify the
prosecutor for the case of the hearing on the application. The
prosecutor may object to the granting of the application by
filing an objection with the court prior to the date set for the
hearing. The prosecutor shall specify in the objection the
reasons for believing a denial of the application is justified.
The court shall direct its regular probation officer, a state
probation officer, or the department of probation of the county
in which the applicant resides to make inquiries and written
reports as the court requires concerning the applicant. The
probation officer or county department of probation that the
court directs to make inquiries concerning the applicant shall
determine whether or not the applicant was fingerprinted at the
time of arrest or under section 109.60 of the Revised Code. If
the applicant was so fingerprinted, the probation officer or
county department of probation shall include with the written
report a record of the applicant's fingerprints. If the
applicant was convicted of or pleaded guilty to a violation of
division (A) (2) or (B) of section 2919.21 of the Revised Code,
the probation officer or county department of probation that the
court directed to make inquiries concerning the applicant shall

contact the child support enforcement agency enforcing the
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applicant's obligations under the child support order to inquire

about the offender's compliance with the child support order.
(C) (1) The court shall do each of the following:

(a) Determine whether the applicant is an eligible
offender or whether the forfeiture of bail was agreed to by the
applicant and the prosecutor in the case. If the applicant
applies as an eligible offender pursuant to division (A) (1) of
this section and has two or three convictions that result from
the same indictment, information, or complaint, from the same
plea of guilty, or from the same official proceeding, and result
from related criminal acts that were committed within a three-
month period but do not result from the same act or from
offenses committed at the same time, in making its determination
under this division, the court initially shall determine whether
it is not in the public interest for the two or three
convictions to be counted as one conviction. If the court
determines that it is not in the public interest for the two or
three convictions to be counted as one conviction, the court
shall determine that the applicant is not an eligible offender;
if the court does not make that determination, the court shall

determine that the offender is an eligible offender.

(b) Determine whether criminal proceedings are pending

against the applicant;

(c) If the applicant is an eligible offender who applies
pursuant to division (A) (1) of this section, determine whether
the applicant has been rehabilitated to the satisfaction of the

court;

(d) If the prosecutor has filed an objection in accordance

with division (B) of this section, consider the reasons against
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granting the application specified by the prosecutor in the 1065
objection; 1066

(e) Weigh the interests of the applicant in having the 1067
records pertaining to the applicant's conviction or bail 1068
forfeiture sealed against the legitimate needs, if any, of the 1069
government to maintain those records. 1070

(2) If the court determines, after complying with division 1071
(C) (1) of this section, that the applicant is an eligible 1072
offender or the subject of a bail forfeiture, that no criminal 1073
proceeding is pending against the applicant, that the interests 1074
of the applicant in having the records pertaining to the 1075
applicant's conviction or bail forfeiture sealed are not 1076
outweighed by any legitimate governmental needs to maintain 1077
those records, and that the rehabilitation of an applicant who 1078
is an eligible offender applying pursuant to division (A) (1) of 1079
this section has been attained to the satisfaction of the court, 1080
the court, except as provided in division (C) (4), (G), (H), or 1081
(I) of this section, shall order all official records of the 1082
case that pertain to the conviction or bail forfeiture sealed 1083
and, except as provided in division (F) of this section, all 1084
index references to the case that pertain to the conviction or 1085
bail forfeiture deleted and, in the case of bail forfeitures, 1086
shall dismiss the charges in the case. The proceedings in the 1087
case that pertain to the conviction or bail forfeiture shall be 1088
considered not to have occurred and the conviction or bail 1089
forfeiture of the person who is the subject of the proceedings 1090
shall be sealed, except that upon conviction of a subsequent 1091
offense, the sealed record of prior conviction or bail 1092
forfeiture may be considered by the court in determining the 1093
sentence or other appropriate disposition, including the relief 1094

provided for in sections 2953.31 to 2953.33 of the Revised Code. 1095
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(3) An applicant may request the sealing of the records of
more than one case in a single application under this section.
Upon the filing of an application under this section, the
applicant, unless indigent, shall pay a fee of fifty dollars,
regardless of the number of records the application requests to
have sealed. The court shall pay thirty dollars of the fee into

the state treasury, with fifteen dollars of that amount credited

to the attorney general reimbursement fund created by section

109.11 of the Revised Code. It shall pay twenty dollars of the

fee into the county general revenue fund if the sealed
conviction or bail forfeiture was pursuant to a state statute,
or into the general revenue fund of the municipal corporation
involved if the sealed conviction or bail forfeiture was

pursuant to a municipal ordinance.

(4) If the court orders the official records pertaining to

the case sealed, the court shall do one of the following:

(a) If the applicant was fingerprinted at the time of
arrest or under section 109.60 of the Revised Code and the
record of the applicant's fingerprints was provided to the court
under division (B) of this section, forward a copy of the
sealing order and the record of the applicant's fingerprints to

the bureau of criminal identification and investigation.

(b) If the applicant was not fingerprinted at the time of
arrest or under section 109.60 of the Revised Code, or the
record of the applicant's fingerprints was not provided to the
court under division (B) of this section, but fingerprinting was
required for the offense, order the applicant to appear before a
sheriff to have the applicant's fingerprints taken according to
the fingerprint system of identification on the forms furnished

by the superintendent of the bureau of criminal identification
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and investigation. The sheriff shall forward the applicant's
fingerprints to the court. The court shall forward the
applicant's fingerprints and a copy of the sealing order to the

bureau of criminal identification and investigation.

Failure of the court to order fingerprints at the time of

sealing does not constitute a reversible error.

(D) Inspection of the sealed records included in the order
may be made only by the following persons or for the following

purposes:

(1) By a law enforcement officer or prosecutor, or the
assistants of either, to determine whether the nature and
character of the offense with which a person is to be charged
would be affected by virtue of the person's previously having

been convicted of a crime;

(2) By the parole or probation officer of the person who
is the subject of the records, for the exclusive use of the
officer in supervising the person while on parole or under a
community control sanction or a post-release control sanction,
and in making inquiries and written reports as requested by the

court or adult parole authority;

(3) Upon application by the person who is the subject of

the records, by the persons named in the application;

(4) By a law enforcement officer who was involved in the
case, for use in the officer's defense of a civil action arising

out of the officer's involvement in that case;

(5) By a prosecuting attorney or the prosecuting
attorney's assistants, to determine a defendant's eligibility to
enter a pre-trial diversion program established pursuant to

section 2935.36 of the Revised Code;
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(6) By any law enforcement agency or any authorized
employee of a law enforcement agency or by the department of
rehabilitation and correction or department of youth services as
part of a background investigation of a person who applies for

employment with the agency or with the department;

(7) By any law enforcement agency or any authorized
employee of a law enforcement agency, for the purposes set forth
in, and in the manner provided in, section 2953.321 of the

Revised Code;

(8) By the bureau of criminal identification and
investigation or any authorized employee of the bureau for the
purpose of providing information to a board or person pursuant

to division (F) or (G) of section 109.57 of the Revised Code;

(9) By the bureau of criminal identification and
investigation or any authorized employee of the bureau for the
purpose of performing a criminal history records check on a
person to whom a certificate as prescribed in section 109.77 of

the Revised Code is to be awarded;

(10) By the bureau of criminal identification and
investigation or any authorized employee of the bureau for the
purpose of conducting a criminal records check of an individual
pursuant to division (B) of section 109.572 of the Revised Code
that was requested pursuant to any of the sections identified in

division (B) (1) of that section;

(11) By the bureau of criminal identification and
investigation, an authorized employee of the bureau, a sheriff,
or an authorized employee of a sheriff in connection with a
criminal records check described in section 311.41 of the

Revised Code;
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(12) By the attorney general or an authorized employee of
the attorney general or a court for purposes of determining a
person's classification pursuant to Chapter 2950. of the Revised

Code;

(13) By a court, the registrar of motor vehicles, a
prosecuting attorney or the prosecuting attorney's assistants,
or a law enforcement officer for the purpose of assessing points
against a person under section 4510.036 of the Revised Code or

for taking action with regard to points assessed.

When the nature and character of the offense with which a
person is to be charged would be affected by the information, it
may be used for the purpose of charging the person with an

offense.

(E) In any criminal proceeding, proof of any otherwise
admissible prior conviction may be introduced and proved,
notwithstanding the fact that for any such prior conviction an
order of sealing previously was issued pursuant to sections

2953.31 to 2953.36 of the Revised Code.

(F) The person or governmental agency, office, or
department that maintains sealed records pertaining to
convictions or bail forfeitures that have been sealed pursuant
to this section may maintain a manual or computerized index to
the sealed records. The index shall contain only the name of,
and alphanumeric identifiers that relate to, the persons who are
the subject of the sealed records, the word "sealed," and the
name of the person, agency, office, or department that has
custody of the sealed records, and shall not contain the name of
the crime committed. The index shall be made available by the
person who has custody of the sealed records only for the

purposes set forth in divisions (C), (D), and (E) of this
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section.

(G) Notwithstanding any provision of this section or
section 2953.33 of the Revised Code that requires otherwise, a
board of education of a city, local, exempted village, or joint
vocational school district that maintains records of an
individual who has been permanently excluded under sections
3301.121 and 3313.662 of the Revised Code is permitted to
maintain records regarding a conviction that was used as the
basis for the individual's permanent exclusion, regardless of a
court order to seal the record. An order issued under this
section to seal the record of a conviction does not revoke the
adjudication order of the superintendent of public instruction
to permanently exclude the individual who is the subject of the
sealing order. An order issued under this section to seal the
record of a conviction of an individual may be presented to a
district superintendent as evidence to support the contention
that the superintendent should recommend that the permanent
exclusion of the individual who is the subject of the sealing
order be revoked. Except as otherwise authorized by this
division and sections 3301.121 and 3313.662 of the Revised Code,
any school employee in possession of or having access to the
sealed conviction records of an individual that were the basis
of a permanent exclusion of the individual is subject to section

2953.35 of the Revised Code.

(H) For purposes of sections 2953.31 to 2953.36 of the
Revised Code, DNA records collected in the DNA database and
fingerprints filed for record by the superintendent of the
bureau of criminal identification and investigation shall not be
sealed unless the superintendent receives a certified copy of a
final court order establishing that the offender's conviction

has been overturned. For purposes of this section, a court order
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is not "final" if time remains for an appeal or application for

discretionary review with respect to the order.

(I) The sealing of a record under this section does not
affect the assessment of points under section 4510.036 of the
Revised Code and does not erase points assessed against a person

as a result of the sealed record.

Sec. 5119.93. (A) A person may initiate proceedings for
treatment for an individual suffering from alcohol and other

drug abuse by filing a verified petition in the probate court

= f Ei g C fiiiiig fse T E%ie STHRe—aiftoS aiiEI if aiif r E¥iaE S
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petition and all subsequent court documents shall be entitled:
"In the interest of (name of respondent)." A spouse, relative,
or guardian of the individual concerning whom the petition is

filed shall file the petition. A petition filed under this

division shall be kept confidential and shall not be disclosed

by any person, except as needed for purposes of this section or

when disclosure is ordered by a court.

(B) A petition filed under division (A) of this section

shall set forth all of the following:
(1) The petitioner's relationship to the respondent;

(2) The respondent's name, residence address, and current

location, 1f known;

(3) The name and residence of the respondent's parents, if
living and if known, or of the respondent's legal guardian, if

any and if knownj;

(4) The name and residence of the respondent's spouse, if

any and if known;
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(5) The name and residence of the person having custody of
the respondent, if any, or if no such person is known, the name
and residence of a near relative or a statement that the person

is unknown;

(6) The petitioner's belief, including the factual basis
for the belief, that the respondent is suffering from alcohol
and other drug abuse and presents an imminent danger or imminent
threat of danger to self, family, or others if not treated for

alcohol or other drug abuse;

(7) If the petitioner's belief specified in division (B)

(6) of this section is that the respondent is suffering from

opioid or opiate abuse, the information provided in the petition

under that division also shall include any evidence that the

respondent has overdosed and been revived one or more times by

an opioid antagonist, overdosed in a vehicle, or overdosed in

the presence of a minor.

(C) (1) Any petition filed pursuant to divisions (A) and
(B) of this section shall be accompanied by a certificate of a
physician who has examined the respondent within two days prior
to the day that the petition is filed in the probate court. The
physician shall be authorized to practice medicine and surgery
or osteopathic medicine and surgery under Chapter 4731. of the

Revised Code. A physician who is responsible for admitting

persons into treatment, if that physician examines the

respondent, may be the physician who completes the certificate.

The physician's certificate shall set forth the physician's
findings in support of the need to treat the respondent for
alcohol or other drug abuse. The certificate shall indicate if
the respondent presents an imminent danger or imminent threat of

danger to self, family, or others if not treated. Further, the
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certificate shall indicate the type and length of treatment 1304
required and if the respondent can reasonably benefit from 1305
treatment. If the physician's certificate indicates that 1306
inpatient treatment is required, the certificate shall identify 1307
any inpatient facilities known to the physician that are able 1308
and willing to provide the recommended inpatient treatment. 1309

If the respondent refuses to undergo an examination with a 1310
physician concerning the respondent's possible need for 1311
treatment for alcohol or other drug abuse, the petition shall 1312
state that the respondent has refused all requests made by the 1313
petitioner to undergo a physician's examination. In that case, 1314
the petitioner shall not be required to provide a physician's 1315
certificate with the petition. 1316

(2) Any petition filed pursuant to divisions (A) and (B) 1317
of this section shall contain a statement that the petitioner 1318
has arranged for treatment of the respondent. Further, the 1319
petition shall be accompanied by a statement from the person or 1320
facility who has agreed to provide the treatment that verifies 1321
that the person or facility has agreed to provide the treatment 1322
and the estimated cost of the treatment. 1323

(D) Any petition filed pursuant to divisions (A) and (B) 1324
of this section shall be accompanied by both of the following: 1325

(1) One of the following: 1326

(a) A security deposit to be deposited with the clerk of 1327
the probate court that will cover half of the estimated cost of 1328
treatment of the respondent; 1329

(b) Documentation establishing that insurance coverage of 1330
the petitioner or respondent will cover at least half of the 1331

estimated cost of treatment of the respondent; 1332
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(c) Other evidence to the satisfaction of the court 1333
establishing that the petitioner or respondent will be able to 1334
cover some of the estimated cost of treatment of the respondent. 1335

(2) One of the following: 1336

(a) A guarantee, signed by the petitioner or another 1337
person authorized to file the petition, obligating the guarantor 1338
to pay the costs of the examinations of the respondent conducted 1339
by the physician and qualified health professional under 1340
division (B) (5) of section 5119.94 of the Revised Code, the 1341
costs of the respondent that are associated with a hearing 1342
conducted in accordance with section 5119.94 of the Revised Code 1343
and that the court determines to be appropriate, and the costs 1344
of any treatment ordered by the court; 1345

(b) Documentation establishing that insurance coverage of 1346
the petitioner or respondent will cover the costs described in 1347
division (D) (2) (a) of this section; 1348

(c) Documentation establishing that, consistent with the 1349
evidence described in division (D) (1) (¢) of this section, the 1350
petitioner or respondent will cover some of the costs described 1351
in division (D) (2) (a) of this section. 1352

Sec. 5119.94. (A) Upon receipt of a petition filed under 1353
section 5119.93 of the Revised Code—anrd—the—payment—ofthe— 1354
apprepriate—filingfee;—3f any, the probate court shall examine 1355
the petitioner under oath as to the contents of the petition. 1356

(B) If, after reviewing the allegations contained in the 1357
petition and examining the petitioner under oath, it appears to 1358
the probate court that there is probable cause to believe the 1359
respondent may reasonably benefit from treatment, the court 1360

shall do all of the following: 1361



Am. Sub. H. B. No. 1
As Passed by the Senate

(1) Schedule a hearing to be held within seven days to
determine if there is clear and convincing evidence that the
respondent may reasonably benefit from treatment for alcohol and

other drug abuse;

(2) Notify the respondent, the legal guardian, if any and
if known, and the spouse, parents, or nearest relative or friend
of the respondent concerning the allegations and contents of the

petition and of the date and purpose of the hearing;

(3) Notify the respondent that the respondent may retain
counsel and, i1f the person is unable to obtain an attorney, that
the respondent may be represented by court-appointed counsel at
public expense if the person is indigent. Upon the appointment
of an attorney to represent an indigent respondent, the court
shall notify the respondent of the name, address, and telephone

number of the attorney appointed to represent the respondent.

(4) Notify the respondent that the court shall cause the
respondent to be examined not later than twenty-four hours
before the hearing date by a physician for the purpose of a
physical examination and by a qualified health professional for
the purpose of a drug and alcohol addiction assessment and
diagnosis. In addition, the court shall notify the respondent
that the respondent may have an independent expert evaluation of
the person's physical and mental condition conducted at the

respondent's own expense.

(5) Cause the respondent to be examined not later than

twenty-four hours before the hearing date by a physieian—fer—+the—
purpose—ofaphysicalexamination—andPy—a—qualified health

professional for the purpose of a drug and alcohol addiction

assessment and diagnosis;
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(6) Conduct the hearing.

(C) The phystetam—and—qualified health professional who
examire—examines the respondent pursuant to division (B) (5) of
this section or who a&*e—is obtained by the respondent at the

respondent's own expense shall certify £hedir—the professional's

findings to the court within twenty-four hours of the
examinatiensexamination. The findings of each qualified health
professional shall include a recommendation for treatment if the
qualified health professional determines that treatment is

necessary.

(D) (1)(a) If upon completion of the hearing held under
this section the probate court finds by clear and convincing
evidence that the respondent may reasonably benefit from
treatment, the court may—shall order the treatment after
considering the qualified health professionals' recommendations
for treatment that have been submitted to the court under

division (C) of this section. Evidence that the respondent has

overdosed and been revived one or more times by an opioid

antagonist, overdosed in a vehicle, or overdosed in the presence

of a minor is sufficient to satisfy this evidentiary

requirement. If the court orders the treatment under this

division, the order shall specify the type of treatment to be

provided, the type of required aftercare, and the duration of

the required aftercare which shall be at least three months and

shall not exceed six months, and the court shall order the

treatment to be provided through a community addiction services
provider or by an individual licensed or certified by the state
medical board under Chapter 4731. of the Revised Code, the
chemical dependency professionals board under Chapter 4758. of
the Revised Code, the counselor, social worker, and marriage and

family therapist board under Chapter 4757. of the Revised Code,
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or a similar board of another state authorized to provide

substance abuse treatment. In addition, the court also may order

that the respondent submit to periodic examinations by a

gqualified mental health professional to determine if the

treatment remains necessary.

(b) If the gualified health professional who examines the

respondent certifies that the respondent meets the criteria

specified in division (B) (6) of section 5119.93 of the Revised

Code, if the court orders treatment under division (D) (1) (a) of

this section, and if the court finds by clear and convincing

evidence that the respondent presents an imminent danger or

imminent threat of danger to self, family, or others as a result

of alcohol or other drug abuse, separate from the treatment

described in division (D) (1) (a) of this section, the court may

order that the respondent be hospitalized for a period not to

exceed seventyv-two hours. The court shall direct that the order

shall be executed as soon as possible, but not later than

seventy—-two hours, after its issuance. If the order cannot be

executed within seventy-two hours after its issuance, it remains

valid for sixty days after its issuance, subject to tolling as

described in division (D) (1) (¢) of this section, and may be

executed at any time during that six-month period or that six-

month period as extended by the tolling. Any respondent who has

been admitted to a hospital under this division shall be

released within seventy—-two hours of admittance, unless the

respondent voluntarily agrees to remain longer. A respondent who

voluntarily agrees to remain longer may be hospitalized for the

additional period of time agreed to by the respondent. No

respondent ordered under this division to be hospitalized shall

be held in jail pending transportation to the hospital unless

the court has previously found the respondent to be in contempt
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of court for either failure to undergo treatment or failure to

appear at an evaluation ordered under this section.

(c) The six-month period for execution of an order

specified in division (D) (1) (b) of this section shall not run

during any time when the respondent purposely avoids execution

of the order. Proof that the respondent departed this state or

concealed the respondent's identity or whereabouts is prima

facie evidence of the respondent's purpose to avoid the

execution.

(2) (a) Failure of a respondent to undergo and complete any
treatment ordered pursuant to this division is contempt of
court. Any community addiction services provider or person
providing treatment under this division shall notify the probate
court of a respondent's failure to undergo or complete the

ordered treatment.

(b) In addition to and separate from the sanction

specified in division (D) (2) (a) of this section, if a respondent

fails to undergo and complete any treatment ordered pursuant to

this section, the court may issue a summons. The summons shall

be directed to the respondent and shall command the respondent

to appear at a time and place specified in the summons. If a

respondent who has been summoned under this division fails to

appear at the specified time and place, the court may order a

peace officer, as defined in section 2935.01 of the Revised

Code, to transport the respondent to a place described in

division (D) (1) (a) of this section or a hospital for treatment.

The peace officer, with the approval of the officer's agency,

may provide for the transportation of the respondent by a

private entity. The transportation costs of the peace officer or

the private entity shall be included within the costs of
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treatment. 1483

(E) If, at any time after a petition is filed under 1484
section 5119.93 of the Revised Code, the probate court finds 1485
that there is not probable cause to continue treatment or if the 1486
petitioner withdraws the petition, then the court shall dismiss 1487
the proceedings against the respondent. 1488

Section 2. That existing sections 109.11, 2921.45, 1489
2929.15, 2951.041, 2953.31, 2953.32, 5119.93, and 5119.94 of the 1490
Revised Code are hereby repealed. 1491

Section 3. Section 2951.041 of the Revised Code is 1492
presented in this act as a composite of the section as amended 1493
by Sub. S.B. 4, Sub. S.B. 33, and Am. Sub. S.B. 66, all of the 1494
132nd General Assembly. The General Assembly, applying the 1495
principle stated in division (B) of section 1.52 of the Revised 1496
Code that amendments are to be harmonized if reasonably capable 1497
of simultaneous operation, finds that the composite is the 1498
resulting version of the section in effect prior to the 1499

effective date of the section as presented in this act. 1500



